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TO    THE 


EJRl^   BATHURST. 


My  Lord, 

XF  i  were  not  fuUy  apprÍ2jed  of  Your  Lordíhip's 
contempt  for  that  fervile  and  íidulatory  ftyle,  itt 
which  patrons  of  eminejit  rank  are  too  fre- 
quently  addreíTed,  y(2t  my  owa  habits  and  fen- 
timents  would  fufficiently  fecure  You  from  the 
uneafinefs,  which  panegyrick  moft  fenfibly  gives 
to  thofe  who  moft  highly  deferve  it ;  ñor  íhould 
I  indeed  have  been  ambitious  of  obtaining  any 
protedion  for  the  following  work,  which  muft 
fucceed  or  fail  by  its  own  worth  or  demerit, 
and  cannot  be  fupported  by  the  fplendour  of  a 
ñame,  if  the  obligations,  which  Your  Lordfliip 
has  conferred  on  me,  were  not  of  fuch  a  kind^ 
as  to  cali  aloúd  for  the  moft  open  and  the 
warmeft  acknowledgement, 

On  fuch  an  occafion,  it  might   perhaps  be 
pardonable  to  deviate  a  little  from  my  former 
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principies,  and  to  delinéate  Your  Lordíhíp*s 
charader  in  juft,  yet  glowing,  colours;  efpe- 
cially  as  my  own  certain  and  perfonal  know- 
ledge  of  it  has  given  me  the  power  of  drawing  it 
to  the  life ;  and,  if  one  of  two  groundlefs  impu- 
tations  muft  neceíTarily  be  incurred,  I  íhould  pre- 
fer  the  fuíjpicioo  of  being  a  flatterer  to  the  charge 
of  being  ungrateful ;  but  I  muft  not  forget  that 
it  is  Yourfelf,  whom  I  am  addreílíng,  and  I 
could  not  write  to  You  with  pleafure  what  I 
knew  You  would  read  with  pain. 

I  check  myfelf,  therefore,  my  Lord,  with  re- 
Iu£lanee,  and  abftain  from  thofe  topicks,  to 
which  the  overflowing  of  my  zeal  would  natu- 
rally  impel  me ;  but  I  cannot  let  ílip  this  op- 
portunity  of  infbrming  the  publick,  who  have 
hitherto  indulgently  approved  and  encouraged 
my  lahours,  that,  although  I  have  received  many 
fignal  marks  of  friendíhip  from  a  number  of  il- 
luftrious  perfons,  to  whofe  favours  I  can  never 
proportion  my  thanks,  yet  Your  Lordíhip  has 
been  my  greateft,  my  only,  Benefañor;  that, 
without  any  folicitation,  or  even  requeft  on  my 
part,  You  gave  me  a  fubftantial  and  permanent 
token  of  regard,  which  You  rendered  ftill  more 
valuable  by  Your  obliging  manner  of  giving  it, 
and  which  haS  been  literally  the  fole  fruit  that 
I  have  gathered  from  an  inccíTant  courfe  of  very 
painfiíl  toilj  that  Your  kind  intentions  extended 
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to  a  larger  fiéld ;  and  that  You  had  even  deter- 
mined  to  reward  me  ia  a  manner  the  *moft 

•  ■ 

agreeable  both  to  my  inclinations  aad  to  thc  na- 
ture  ^f  my  ftudies,  if  an  event,  whicl^,  as  it  pro^ 
cnred  an  acceffion  to  Your  happineís,  conld  AOt 
but  conduce  to  mine,  had  not  prev^ented  the  üülDí 

^ffe(3:s  of  Your  kindnefs, 

»  ». . 

It  might  here  become  me  to  fuppreís,  what  I 
x:annot  however  perfuade  myfelf  to  conceal^  that 
Your  cLordflxip  was  pleafcd  to  aflign  the  moft 
flattering  reafons  for  Your  intention,  and  to  dc^ 
clare  that  You  defired  my .  promotioa  hoth  íor 
ray  Qwn  fake,  and  for  that  of  the  pubHckj  the 
firft  of  which*  motives  I  afcribc  to  Your  candour 
and  the  goodnefs  of  Your  heart  j  tte  fecond, 
which  I  am  whoUy  uaconfcious  of  deferving,  ,1 
can  impute  only  to  Your  ungular  benignity  and 
indulgence. 

*  As  a  benefít  intended  is  the  fame  in  my  <^^ 
nion  with  a  benefit  conferred,  my  obligation  to 
Your  Lordíhip  is  perfedly  equal  ¡  and  this  fen- 
timent,  I  entreat  You  to  believe,  no  chiange  of 
íituation  can  alter,  no  length  of  time  can  obli- 
térate. I  had  a  friend,  my  Lord,  who  knew  my 
:gratitude  for  the  'former  inftance  of  Your  kind- 
nefs ;  and  He  indeed  was  entitled  to  fome  íhare 
of  it,  as  it  was  He,  who  procured  me  the  ho- 
nour  of  being  known  to  Your  Lordíhip :  with 
Your  late  favours,  .unhappily  for  m^,  .and  un* 


«  EPISTLE  DEDICATORT. 

^  -  • 

happily  for  all  who  were  conne£tcd  with  hivñf 
he  did  not  Uve  to  be  acquainted. 

Your  Lordíhip  perceives  that  I  fpeak  of  Sir 
JAMES  PORTER;  whom  You  alfó  called 
your  friend,  and  by  whom  You  were  moft  truly 
efteemed  and  refpeíled.  He  was  a  man,  whofc 
foeial  virtues  were  fo  tranfcendent,  that  his  Ufe 
was  fpent  in  perpetual  exertions  of  them,  and 
not  a  day  of  it  elapfed  without  fome  intention 
fincerely  expreíTed,  or  fome  aá:  zealoufly  per- 
formed,  for  the  pleafure  or  advantage  of  an- 
otherj  ñor  were  his  talents  inferiour  to  his 
benevolence ;  for,  durirlg  his  embaífy  at  CON- 
STÁNTINOPLE,  where  he  gained  a  perfeft 
acquaíntance  with  the  manners  of  the  extraor- 
dinary  people  among  whom  he  refided,  his 
addrefs  and  adivity  were  fo  properly  exerted, 

that  the  interefts  of  our  mercantile  body  were 

•  • 

'  never  better  fecured,  nór  the  honoüí  of  our  na- 
'  tion  better  fupported.  Of  úfeful,  as  weU  as  or- 
~  namental,  knowledge^  both  in  literature  and  fcí- 
ence,  he  had  confiderably  a  greater  portion  thaa 
is  ufuaUy  pofleíTed  by  men  of  the  world  ;  and, 
while  he  was  efFeéiuaUy  ferving  his  country  as 
a  minifter,  he  juftly  acquired  the  reputation  of 
a  fcholar.  One  part  of  his  charadter  was  no 
lefs  amiable  than  uncommon :  fo  totaUy  free 
was  he  from  e^vy,  the  vice  of  Uttie  fouls,  that 
he  was  always  ejiger  to  encourage  the  appear- 
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anee  of  Uteraíy  merit,  wherever  it  could  be 
found  j  and,  if  any  perfon  had  cultivated  a  par- 
ticular branch  of  learning  more  aljiduoufly  than 
.himfelf,  he  took  a  real  pleafure  in  receiving  in- 
.formation,  and,  what  was  ftill  more  rare  at  his 
age,  in  renouncing  ancient  prejudices,  and  re- 
tra¿iing  opinions  which  he  allowed  to  have  been 

.  precipitately  formed. 

But  it  is  needlefs  to  expatiate  on  hís  excellent 
qualities,  which  were  known  to  Your  Lordíhip, 
as  well  as  to  many  of  Your  common  friends ; 
and  I  need  only  add,  that  his  well  fpent  Ufe 
would  have  been  completely  happy,  if  it  had 
laíled  until  he  had  feen  You  retire  with  dignity 
from  the  high  pflBce  which  You  fo  long  fiUed 

'  with  honour,  and  had  been  witnefs  of  the  íjplen- 

.  did  tranquiUity  which  you  now  enjoy. 

Tf  he  nature  and  fcope  of  the  foUowing  work, 

.which  I  had  before  imparted  to  Him,  I  took 
the  liberty  of  explaining  alio  to  Your  Lordíhip; 

.  and^  if  the  execution  of  it  were  conformable  to 
the  defign,  I  might  flatter  myfelf,  that  it  would 

.  obtain  your  approbation :  it  has  antiquity  at 
leaft  to  recommend  it ;  and,  whatever  opinión 
Your  Lordíhip  may  juílly  entertain  concerning 
the  general  utility  of  minute  philological  re- 
fearches,  yet  You  will  be  convinced,  that  ancient 
literature,  properly  direftcd,  may  be  applied  to 
Ciany  ufeful  purpofcs  beyond  thofe  intended  at 
the  fchool  or  the  coUeige* 
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,   Ámbhg  ^of her  tbings,,  Yóu  Will  i*maik  wlfh 

^tisfadióh,   that,  how  lííüch   íbevér  the  blS 

fftates  df  Greecc  ftíight  háve  fur|)ítfled  üs  m  ílíe 

"frodudiolis  df  ait  and  genív»,  yét  thte  adiniñi- 

^^rátion  df  juftice,  dn  which  duT  ctímttioh  fecu»- 

rity  dependa,  tidw  Bows  in  a  ^ür^r  "ftféam  át 

Weftminfter,  than  formérly  at  ÁTHENS  3  'for 

the  Arcbon  fat  in  a  tribunal,  wliíeíe  -€vi¿ry  'cafe 

'i^s  generalíy  decided  by  ^  *fcind  df  -political 

taw,  "to  which  no  precederits  were  ajipliéd,  aii'd 

frdín  which  no  rulés  wiefre  deduced ;  whéreás 

Yoiir  Lordfiíip  prefided  in  a  coürt  where  &te 

^great  bouridaries  of  pídperty  are  not  only  ^dif- 

'íiria  iand  vííible,  but  irrevocably  fixed,  where 

^othing  is  Vague  t)r 'precarious,  ftothing  léft  *to 

Bífcretio'nary   interpretatión,   büt   where  Yoúr 

predeceflbrs  wifely  eftabliíhed,  and  Ydür  Lord- 

íhip  nóbly  maintained,  a  beautiful  fyftem  oí  li- 

Tseral  juyiíprudence,  which,  while  it  fcciírels  nlany 

important  rights  of  our  ¿ouritrymen,  contríbütes 

^o  the  gloty  of  oilr 'countí^  itfelf  by  attrítflting 

^he  admirátion  df  all  mankind. 

The  latvs  of  ENGLANÍ)  are  the  proper 
^udy  df  Engliíhmcn ;  'but  they  always  ihiner 
^ith  grcater  luftre,  when  they  are  compárfed 
with  t'hdfe  of  other  'nations  j  and,  a^  Your  'No- 
ble  Father  conftaritly  admired  the  eloquence  óf 
pémofthenes,  fol  ám'perfuaded  that  YoürLord-r 
^ip  will  not  be  difpkafeti  with  thg  fpeetíhes  of 
^n  pratpr^  whom  Dpmoííheíleí  Jiinifelf 'bOtlv  ad'^ 
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'  mired  and  imitated :  if  I  ihould  not  be  deceived 
in  this  expeftation^  I  fliall  gain  a  fufBcient  re- 
ward  for  my  trouble  in  tranflating  him,  and 
fliall  feel  Your  Lordíhip's  approbation  of  my 
paffed,  to  be  the  ftrongeíl  incentive  to  fiíture^ 
labours. 

I  am,  my  Lord^ 
with  unfeigned  relpeft, 
Your  Lordfliip's 
moft  obliged  and 

moft  grateful  fervantt 

WILLIAM  JONESL 


J!  THE 


PREFATORY  DISCOUÍISE. 


JL  HERE  is  no  branch  of  learning,  from  whícli 
a  ftüdent  of  the  law  may  receive  a  more  rational 
pleafüre,  or  which  feems  more  likely  to  prevent 
his  being  difgufted  with  the  dry  elements  of  a 
very  complicated  fcience,  than  the  hiftory  of  the 
rules  and  ordinances  by  which  nations,  eminent 
'  for  wifdom  and  illuftrious  in  arts,  have  regulated 
their  civil  polity :  ñor  is  this  the  only  fruit  that 
he  may  expedt  to  reap  from  a  general  know- 
ledge  of  foreign  laws  both  ancient  and  modern  ; 
for,  whilft  he  indulges  the  liberal  curiofity  of  a 
fcholar  in  examining  the  cuftoms  and  inftitu- 
tions  of  men,  whofe  works  have  yielded  him 
the  higheft  delight,   and  whofe   adlions    have 
raifed  his  admiration,  he  will  feel  the  fatisfaftion 
of  a  patriot  in  obferving  the  preference  due  in 
moft  inftances  to  the  laws  of  his  own  country 
above  thofe  of  all  other  ftates ;  or,  if  his  juft 
.  profpefts  in  Ufe  give  him  hopes  of  becoming  a 
legiflator,   he  may  coUeft  many  ufeful   hints. 
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for  the  improvement  even  of  that  fabrick  which 
his  anceftors  have  ereéled  with  infinite  exertions 
of  virtue  and  genius,  but  which,  like  all  human 
lyílems,  will  ever  advance  nearer  to  perfe£tion 
and  ever  fall  Ihort  of  it.  In  the  courfe  of  his 
enquiñes  he  will  conftantly  obferve  a  ftriking 
uniformity  among  all  nations,  whatever  feas  or 
mountains  may  feparate  them,  or  how  many 
ages  foever  may  have  elapfed  between  the  pe- 
yiods  of  their  exiftence,  in  thofe  great  and  fun- 
damental principies,  which,  being  elearly  deduced 
from  natural  reafon,  are  equally  diíFufed  over 
all  mankind,  and  are  not  fubje(3:  to  alteración  by 
any  change  of  place  or  time  j  ñor  will  he  fail 
to  remark  as  ftriking  a  diverfity  in  thofe  laws, 
whichi  proceeding  merely  from  pófitive  inftitu- 
tion,  are  confequently  as  various  as  the  wills 
and  foicies  of  thofe  who  ena¿t  them:  fuch, 
among  a  thoufand,  are  the  rules  by  which  the 
pofleíEons  of  ^  perfon  deceafed,  whether  folid 
ánd  permanent,  or  incorporeal  and  fluduating, 
are  tranfmitted  tp  his  heirs  or  fuccefibrs,  and 
which  could  n^ver  have  been  fo  capricioufly  di- 
ver  fified,  if  they  had  been  founded  on  puré  rea- 
fon,  inftead  of  being  left  to  the  difcretion  of 
every'ffociety,  for  whofe  conyenience  they  are 

calculated. 

Sir  MATTHEW  HALE,  to  whofe  learning 
jmd  diligence  the  prefent  age  is  no  lefs  indebted 
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tKan  his  cotitemporaries  were  to  his  wifdom  afid 
virtue,  feems  to  havc  approved  the  ftudy  whick 
I  recommend  ;  and,  in  kis  Hiftory  of  Ae  Com- 
mon  Law,  has  given  a  fummary  of  the  rules 
which  prevailed  among  the  ancient  Hebrews, 
'  Greeks,  and  Romans,  conceming  the  hereditary 
tranfmiflion  of  property  ;  but,  as  he  profefled  to 
touch  very  íhortly  on  that  fubje<fl:,  and  was  con- 
tented  with  tranícribing  the  verfion  of  Petit, 
without  having  recourfe  to  the  authors  by  whom 
the  origináis  are  preferved  and  explained,  his 
account  of  the  Attick  laws  ís  remarkably  fuper- 
ficial  and  erronéous.  He  complains,  that  the 
text  is  very  obfcure :  it  is  indeed,  as  he  cites  it; 
not  only  dark,  but  corrupt;  and  the  fenfe, 
which  he  colleéls  from  it,  is  by  no  means  per- 
Ipicuous,  A  defire  of  removing  this  obfcurity, 
and  of  fupplying  a  defe<íl:,  however  unimpor- 
tant,  in  the  work  of  fo  great  a  man,  firft  in- 
duced  me  to  renew  my  acquaintance,  which  had 
been  for  many  years  interrupted,  with  the  Athe- 
nian  orators,  from  whofe  prívate  Ipeeches  I  had 
reafon  to  expedt  the  cleareft  light  on  the  fubjeét 
of  inheritances  ;  and  I  prefently  recolle£ted  one 
of  them,  whofe  remains  I  had  feen  when  I  was 
a  boy,  but  had  been  deterred,  like  many  others, 
from  reading  them,  by  the  difficulty  of  the  fo- 
renfick  terms,  which  occurred  in  alraoft  every 
page. 
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This  was  IS^US,  a  lawyer  of  the  firft  claíi 
at  Athens,  and  an  advócate,  as  the  anciént  cri-t 
ticks  agree,  of  a  ftrong  original  genius  j  but,  as 
his  works  muft  have  been  dry,  if  not  imintelli- 
gible,  to  the  herd  of  grammarians  and  philcJo- 
gers,  by  whom  the  oíd  monuments  of  Grecian 
leaming  were  faved  from  deftru£tion>  they  feem 
to  have  been  greatly  negleéled ;  for,  out  of  at 
leaft  fifty  of  his  genuine  fpeeches,  v^hich  were 
cxtant  in  the  ninth  century,  ten  only  remain  ;. 
^nd  thefe,  as  they  all  relate  to  the  Athenian 
laws  of  hereditary  and  teftamentary  fucceflionj^ 
and  give  abundant  fatisfaítion  upon  that  head> 
I  here  prefent  to  the  íludent  of  our  Engülh  laws 
in  his  native  language,  not  doubting  but  that 
they  will  yield  him  the  fame  entertainment 
which  they  have  aíForded  me :  fincc,  however, 
he  will  naturally  expeíl  fome  account  of  an  au-r 
thor,  with  whom  fo  few  are  acquainted,  I 
will  endeavour,  before  I  refume  the  fubjeét  of 
the  Attick  laws,  to  fatisfy  his  expe¿lations ;  hav-^ 
ing  firft  apprized  him,  that  this  ancient  orator 
muft  Ije  carefuUy  diftinguiíhed  from  another  of 
the  fame  ñame,  who  fe^ms  to  have  flouriíhed  at 
Rome  in  the  reign  of  Trajan  or  Domitian ;  for 
he  is  highly  extoUed  in  a  fet  epiftle  by  the 
younger  Pliny,  and  incidentally  by  Juvenal,  as 
a  wonderfuUy  rapid  fpeaker,  and  a  íketch  of  his 
life  is  drawn  by  Philoftratus,  who  calis  him  ^n 
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Aflyrian,  and  adds,  that  in  hi?  youth  he  was  ex- 
tremely  addided  to  the  pleafuires  of  love  and . 
wine,  and  wás  remarked  for  the  foppery  of  his 
drefs,  but  that  he  afterwards  changad  his  courfc 
of  life,.  and  became/  as  it  were,  a  new  man ;  it 
it  is  evident,  that  the  declaimer,  of  whom  they 
fpeak^^  had  nothing  in  common  with  my  author 
but  the  volubility  of  his  language,  and  his  ñame,, 
which  wasprobably  aíTumed,  as  that  of  Ifocrates 
ídfo  was  taken  by  one  of  the  latcr  fophifts  who 
wrote  the  inftruílions  to  Demonicus. 

IS-¿EUS,  the  mafter  of  Demofthenes,  and  the 
true  fountain  of  that  eloquence  which  after- 
wards flowed  with  fo  impetuous  a  ftream,  is  by 
fome  fupppfed  tp  have  been  a  Chalcidian,  and 
by  others,  with  greater  appearance  of  probabi- 
Jity,  an  Athenian :  but  whatever  country  may 
claim  the  honour  of  being  his  birth-place,  it  is 
jcert?iin  that  he  was  educated  at  Athens,  wherc 
he  became  famous  as  a  pleader  of  caufes  aftcr 
the  clofe  of  the  Peloponnefian  war.  The  time 
lof  his  birth  may  be  nearly  afcertained  by  rea- 
.íbning  from  the  known  or  fuppofed  dates  of  his 
fpeeches ;  for  that  on  the  eftate  of  Dicseogenes 
appears  to  have  been  delivered  in  the  fourth 
year  of  the  jiinety-feventh  Olympiad,  or  two 
Ifhoufand  ohe  hundred  and  fixty-fix  years  ago : 
xiow  it  is  very  probable  that  he  was  then  at 
.|eaíl  iíi  his  twenty-feventh  year  j  for  it  has  been 
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remai^ed^  tKafe»  b.oth  Seiñofthenas  ande  Gccñh 
began  to  diA^guifli  thqmíblvefi/  at  thal^  agej  and 
BiónTÍiua»  otk  a  ñmliar  oeoafíoD,  íüppc^fes*  thafer 
Binarehua  muft  üiA  haye  í|>okea  in  puUick  at' 
áje  age  of  twenty-ftve  cm?  twe»ty-fíx  j  wlbanoe» 
we  may^  lairty  eoñehide,  tkal  Haras  was  not  bon^ 
after  the   níaetieth   Olympi^}    and'  wo  caqi^ 
hardly  belleve  ihat  be  was  mucljL  old^er,  fíace  ke 
certainly  continued  to  flouriíh  aa  ap  advocatei 
and  compoíed  the  fpeech  on  the  eí^at^-  (^  Hiag« 
nias,  after  the  beginníng  of  Philíp'&  reigiK  ^  If 
filis  computatióH  be  juft,  hecould  Hot  have  been 
regularly  a  pupit  of  Ifocrates,  who  wa&  born  in 
the  firft  year  of  the  eighty-íixth  Olympiad,  but^ 
according  to  the  beft  accounts,  did  not  opea  bÍ9 
fchool  till  the  archoníhip  of  Lyfiftratus,  wh?a 
Ifeus  was  at  leaft  in  his  forty-eighth  year>  a^ 
ín  the  height  of  bis  reputation :  it  is  not,  in- 
deed,  improbable,  and  no  more,  perhaps,  tbaa 
this  was  meaned  by  Hermippus,  that  he  might 
occaíionally  attend  the  leíiures  of  fo  renowned  a 
mafter ;  but  it  is  c^rtain,  that  he  took  pupila 
himfelf  at  that  very  time;   for  Demofthenes, 
who  was  then  but  twelve  years  oíd,  and  who 
íbon  after  deliberated  on  the  cholee  of  an  in- 
ftruétor  iix  the  art  of  fpeaking,  preferred  him  tp 
Ifocrates^  not  from  any  diíFerence  in  the  pnces 
pf  their  inftruftions,  as  it  is  vulgarly  fuppofed, 
but  from  a  weli-grounded  opinión,  as  Plutarco 
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juftly  imagines,  that  the  ftyle  aucj  manner  q£ 
líasus  were  more  forcible,  and  better  adapted  to 
the  purpofes  of  real  life,  than  the  fiae  poliíb, , 
^elegant  turas,  and  fweiet  mjmber^i  which  I(g- 
crates  fiaught  witb  fo  much  refínement.  This 
ardent  and  nervous  di^tion,  which.  Demoilhexsies 
admirad,  he  imitated  alfo  with  fuch  fuccefs^  thát 
in  hi$  íeventeenth  year  he  pronounQ^d  the 
fpeeqhes  now  extant  againft  his  guardián  Aphp- 
bus,  and  not  long  after  delivered  the  two  agaiojA 
Onetpr,  which  fome  of  the  ol4  critidcs  fuppofe 
to  have  been  written,  or  at  leaft  corredied,  by 
his  mafter ;  we  may  trace,  ind^^d,  the  maniy 
features  of  the  inílru^tor  in  thofe  and  £everal 
other  compoTitions  of  the  illuílrious  pupil,  whofe 
c^:ations  on  publick  afiairs,  with  which  Ifaeus 
never  interfered,  exhibit  fo  noble  a  fpecimen  pf 
true  eloquence,  that  the  palm  has  been  by  uní* 
verfal  confent  given  to  him  as  the  jBrft  orator  pf 
Greece ;  y et  his  private  fpeeche$  are  not  fuparior 
ia  forcé  or  beauty  to  thofe  of  his  teachq:,  who 
would  probably  have  thundered  with  equal 
-cnergy  in  the  aflembly  of  Athenian  citizens,  if 
his  temper  and  inclination  had  aot  induced  him 
to  prefer  (Jie  certain  advantages  of  a  very  ufefiíl 
profeflion  to  the  precarious  favours  which  the 
giddy  populace  beftow  and  refume  at  their  plea- 
fure.  This,  however,  is  no  more  than  conjcf- 
ture  j  for  even  the  profound  antiquary  and  «x- 

VOL.  viit  c 
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cellcnt  critick,  DIONYSIUS,  who  has  left  us  an 
admirable  trcatife  on  the  ftyle  of  Ifaeus,  profefles 
a  total  ignorance  of  his  Ufe  and  condud  in  civil 
tfiairs ;  but  it  Í8  obvious,  that,  if  he  had  takeh 
tny  part  in  adminiftration,  and  harangued  the 
peoplc  on  important  occafions,  a  man  of  hís 
grcat  capacity  and  application  muft  foon  have 
been  diftinguiíhed  by  his  contemporaries,  and 
would  have  been  mcntioned  with  applaufé  by  the 
hiftorians  of  his  country.  My  opinión  is  likcwife 
confirmed  by  the  titles  of  his  gcnuine  fpecchcs 
prefcrved  by  Harpocration,  Pollux,  and  Apodo- 
lius,  not  oné  of  which  appears  to  have  been  de- 
livered  on  any  national  queftion  ;  and  this  may 
be  the  reafon,  why  moft  of  the  ancients,  who 
are  fo  copious  in  praifing  the  fmoothnefs  of  Ifo-^ 
crates,  the  graces  of  Lyfias,  the  founding  periods 
of  iEfchines,  the  dignity  of  Lycurgus,  the  united 
forcé  and  elegance  of  Hyperides,  fay  nothing  of 
Ifseus ;  for  all  the  others  were  eminent  in  pub- 
lick  life,  or  at  leaft  compofed  orations  on  fub- 
jedts  of  a  publick  nature:  thus  Lyfias  added  to 
his  other  excellent  qualities  an  ardent  zeal  for 
liberty,  and  raifed  five  hundred  men  at  his  own 
expenfe  for  the  fervice  of  the  ftate,  in  expelling 
the  thirty  tyrants,  and  reftoring  the  popular  go- 
vemment,  vyrhich  he  fupported  alfo  by  his  elo- 
quence ;  and  Ifocrates  laboured  fuccefsfully  to 
unite  the  Greeks  in  a  common  caufe  agaiaíl 
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tíieir  oíd  enemy  the  king  of  Perfia:  the  poli- 
tical  conduél  pf  JEfehines^  Lycurgus-,  Hyperides^ 
k  generally  kaown;  andjt  althoügh  Dinarchus 
would  not  perhapa  have  attained  much  celebrity 
by  the  ftrength  of  his  own  geniüSj  ytt  he  has 
acquired  a  raak  among  the  ten  orators  of 
Athens  by  hi&  aíUduous  imitatiou  of  the  great 
man,  whom  he  could  not  büt  admire,  even  when 
he  impeached  him:  as  to  Andocides,  his  of- 
fences  and  misfortunes  would  have  preferved 
his  tiame^  if  his  harangue  on  a  peaee  ivith  the 
Lacedsemonians  had  been  loñ ;  and^  if  Antipho 
had  left  no  fpeeches  in  criminal  café$,  yet  the 
place^  which  Thucydides^  who  is  thought  to 
have  been  his  pupil  in  rhetoricki  has  given  him 
in  th<e  hiftory  of  the  Peloponilefian  war,  would 
have  rendered  him  fuíEciently  illuftrious;  fo 
that,  of  all  the  ten^  Ifaeus  alone  appears  to  haveí 
confined  hh  talents  to  the  narrow  limits  of  the 
bar  and  the  compofition  óf  fótenfick  arguments  j 
which,  hoWever  intetefting  to  lawyers,  cannot 
be  fuppofed  to  attradl  the  notice  of  fcholars  in 
general  fo  much  as  the  pompous  and  folemn 
orations  pn  treatics  and  embaífies,  or  the  various 
events  of  an  obftinate  war.  After  all,  on^  can  - 
not  help  wondering,  that,  althoügh  Dionyfius 
lived  in  the  very  age  of  Cicero,  and  was  copied 
almoíl  too  clofely  by  Quintilian,  yet  the  ñame 
of  Ifsus  is  not  particularly  diílinguiíhed  in  the 

c  2 
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rhetoiical  pieces  of  the  two  Roirians :  íbr  thfe 
omiifion  i  can  no  otherwife  acctíunt  tlian  by 
aícribing  ít  to  inadvertence  ot  to  accident ;  and 
by  obferving,  that  the  fame  of  the  Hiilippkks 
was  ib  fplendid>  as  not  only  to  cclipfe  the  repu- 
tation  of  a  mere  advócate,  but  even  to  diminiíh 
the  atteíntion  due  to  the  other  produ£tions  of 
Demofthenes  himfelf,  whofe  prívate  fpeeches 
have  beea  almoft  as  mnch  neglé£ted  a8  thofe  <á 

his  mafter. 

This  is  all  that  I  have  been  able  to  coUeíl 
concerning  the  Ufe  of  IS:£ÜS,  and  I  now  pro- 
ceed  to  difcourfe  more  at  large,  but  withont 
prolixity,  on  his  profefiional  charadter  and  thef 
ftyle  of  his  oratory,  not  meaning  to  anticipate 
the  judgement  of  the  publick  on  the  folio wing 
%eeches,  but  iíitending  to  íhow  in  what  eftima- 
tion  he  was  holden  by  the  Grecian  críticks^  ana 
principally  by  the  Halicamaflían,  the  molí: 
learncd  of  them  all ;  from  whom,  however,  I 
íhall  more  than  once  take  leave  to  diílent. 

Fiíifti  it  Í8  hard  to  conceive,  why  Dionyfiue, 
in  the  very  be^nning  of  his  treatife,  the  fole 
objeA  <tf  which  was  to  difplay  the  peculiar  «x-» 
cellence  of  Ifseus  and  the  originality  of  his  ge* 
nitts»  IhouM  afiert,  that  he  was  chiefly  iüuftrious 
for  having  given  inifaru&ions  to  Demofthenes ; 
thSa  is  not  only  contradi£fcory,  but  the  faS:  itf^ 
U  ío  Saxítotñ  being  true,  that^  if  his  puptl  had 
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never  been  born^  his  reputation  would  probably 
have  been  gréater,  and  he  would  have  been 
reckoned  the  fíríl  orator  of  his  age^  or  at  leail 
the  next  to  Hypertdes;  for  the  judicious  Her4 
mogenesy  whofe  rhetorical  tratfts  are  fortunately 
preferved,  places  him  far  above  Lyíks^  and  be-* 
low  none  hut  Demoílhenes,  in  that  mode  of 
fpeaking  which  he  calis  popular^  and  which  alone 
feems  to  be  calculated  for  real  ftruggles  in  aétivc 
life,  where  genuine  eloquence  has  the  fuUeft 
room  to  expand  herfelf  in  bright  and  natural 
colours.  It  is  furpriñng  too/  that  IfaBus  íhould 
all  along  be  reprefented  as  the  imits^tor  of  Ly« 
fías  by  the  yery  author  who  exprefsly  calis 
him,  in  his  account  of  Dinarchus^  the  inventor 
of  bis  cv>n  original  Jlyle  :  he  could  íiot,  indeed, 
but  admire  fo  fine  a  compofer,  who  was  about 
forty  years  older  than  himfelf,  and  h^  loqg  ea-» 
joyed  a  very  flouriíhing  reputation :  he  muft 
have  ftudied  the  compoíitions  of  LyñaS|  and 
poifibly  began  with  imitating  them ;  but  fínd-> 
ing  them  too  foft  and  delicate  for  his  forenfíck 
combats,  which  required  ftronger  nérvea  and 
harflicr  features,  he  changed  his  cpyrfe,  and, 
taking  nature  alone  for  his  guide,  difcovered 
and  purfued  a  new  fpecies  of  eloquence,  which 
Demofthenes  carried  to  fuch  perfe¿J;ion,  that  no 
mortal  wiU  ever  furpafs,  ñor  perhaps  equal,  him, 
untU  the  fame  habits  of  induílry  aqd  foUdity  of 
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judgement  Ihall  be  found  united  in  one"pcrfoh 
with  the  fame  fire  of  imágination  and  energy  of 
language.  One  thing  we  muft  néceíTarily  take 
to  be  true  on.the  credit  of  Diouyfius;  that 
many  fpeeches  of  Ifseus  were  hardly  diftinguiíh- 
able  from  thofe  of  Lyfias ;  but  they  might  have 
been  his  earlieft  produétions,  or  tbe  fubjeflcs  of 
them  might  have  required  a  fofter  and  more 
limpie  ftrain, 

The  true  comparifon  between  Lyfias  and 
Ifaeus  appears  to  be  this  :  purity,  accur-ady,  pro- 
priety,  concifenefs,  perfpicuity  (in  the  perfeft 
mixture  or  rather  unión  of  which  Hcrmogenes 
makes  the  popular  ftyle  confift),  were  common 
to  both  of  them  in  án  equal  degree,  and  both 
poíTefled  that  roundnefs  of  expreflion,  to  which 
^othing  could  be  added,  and  from  which  no- 
thing  could  be  removed  without  deftroying.  its 
juftnefs  and  fymmetry ;  but  the  orations  of  Ly- 
íias  had  all  that  fweet  fimplicity,  that  exquifite 
grace,  that  clearnefs,  and,  as  ít  wer£,  tranfpa- 
rency,  which  charafterized  the  genuine  Attick 
diítion,  and  which  may  be  more  eafily  con- 
ceived  than  defined,  admired  than  imitated; 
for  it  is  analogous  to  gracefulnefs  in  motion,  to 
melody  in  a  feries  of  founds,  and  to  beauty  in 
the  moft  beautiful  of  all  vifible  objeds,  the  hu- 
man form :  the  lineaments  of  Ifaeus  were  more 
diguified  and  manly,  and  his  graces  rather  thofc 
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of  Mars  than  of  Adonis ;  for  Dionyfius  ob- 
íerves,  that  his  figures  were  ftronger  and  mbre 
yarious,  his  compofitioa  more  forcible  and  im*. 
petuous,  and  that  he  furpaíTed  Lyfías  in  ardour 
and  vehemence^  as  much  as  Lyfías  excelled  him. 
in  fímple  and  natural  charms.  In  refpe¿l  to 
the  form  and  order  of  their  fpeeches>  there  ap* 
pears  to  have  been  infinite  art  in  both  thofe  ora* 
tors ;  but  the  Critick  reprefents  the  art  of  Lyfias- 
as  more  fubtile  and  reconditez  that  of  Ifxus  as. 
more  eafily  difcoverable :  according  to  him  there^ 
was  hardly  a  fpeech  of  my  author,  which  had 
not  the  appearance  of  being  premeditated  and 
moulded  into  a  faíhion  the  beft  adapted  to  the 
purpofe  of  winning  the  minds  of  the  jurymen, 
and  of  f^ducing  their  reafon,  if  he  could  not 
convince  it ;  but  this  alfo  we  muft  take  in  great 
meafure  upon  truft,  for  fcarce  any  traces  of  this 
open  and  apparent  art^  with  which  both  IÍ2US 
and  his  pupil  were  reproached»  are  vifíble  to  us 
in  their  compofitions,  which  breathe  the  ípirit 
of  truth  and  juftice»  and  feem  to  have  been  dio* 
tated  by  nothing  more  than  a  natural  animation. 
We  may  argüe,  however,  as  long  as  we  pleafe : 
it  is  certain,  that  both  Ifseus  and  Demoílhenes 
had  the  reputation  of  being  extremely  fubtile 
advocfites^  a  reputation  by  no  means  favourable 
at  the  bar,  as  it  always  diminiihes  and  frequently 
deftroys    the   confidence    of  the   jury,^  who. 
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thróugh  a  feár  of  being  deluded,  are  apf  to  fuf- 
pt&.  a  fnare  in  every  argument  of  fuch  a 
^caker :  it  is  üo  lefs  certain,  that,  in  this  refpeft, 
the  añcients  allowed  the  fuperiority  of  Lyfias 
óvet  áll  plead^rs  of  caufes  who  ever  exifted; 
fbr  nó  artful  arrangement  appeared  in  his 
ípeccheé,  no  foritial  diviíions,  no  technical  mode 
6f  reafoning;  but  he  ppened  his  cafe  with  a 
plútincís  that  captivated  his  audience,  whilft  it 
¿ftlightened  them ;  fo  that,  if  Truth  herfelf  had 
áíTumed.  a  human  voice  and  form,  íhe  could 
llave  ufed  no  óther  language.  Demofthencs 
ánd  ífácus,  without  having  any  thing  forced  or 
üñhatural  in  their  produdions,  took  more  pains 
tháíi  LyfiaS  in  preparing  the  minds  of  the  judges; 
in  telating  the  fafts  which  gave  birth  to  the  liti- 
gation  j  in  dividing  the  parts  of  their  addrefs  to 
the  court;  in  toaríhalling  their  evidence;  in 
difpofiñg  and  enforcing  their  obfervations ;  in 
fligmefling  without  deviation;  in  returning  to 
the  fubjeft  without  abruptnefs ;  in  amplifying ; 
in  aggravating ;  in  extenuating ;  and,  asDiony- 
fius  fays  particularly  of  Ifaeus,  in  attacking  their 
idv^rfáíies,  laying  clofe  fiege  to  the  underftand- 
injgs,  and  ftorming  the  paffions^,  of  the  jury; 
hot  ^mitting  any  thing  that  might  tend  to  fe- 
cure  the  fruit  of  all  forenlick  labours,  a  verdial 
6r  judgement  for  their  clients :  for  this  purpofe, 
if  the  caufe  was  weak,  no  infmuation,  no  addrefsj^ 
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no  coñtrivance  was  negleded  by  Ifaeus  in  order  to 
fupport  it ;  but,  when  he  happened  to  have  juftice 
on  his  fide»  his  method  feems  to  have  been  ad- 
mirable. His  maaner  of  opening  was  various, 
according  to  the  great  variety  of  caufes  i  a  which 
he  was  employed ;  fometimes  he  told  his  ftory 
in  a  natural  order,  with  concifenefs  and  fimpli- 
city,  without  preparation,  without  ornamenta 
without  any  mixture  of  argumentaron ;  fome- 
times he  divided  a  long  narration  into  feveral 
heads,  proving  each  of  them,  as  he  went  along; 
a  method,  of  which  he  feems  to  have  been  fond, 
and  which  could  not  but  conduce  to  the  perfpi- 
cuity  of  his  fpeeches :  in  all  cafes  he  made  fre- 
quent  ufe  of  that  oratorial  fyllogifm,  which  lo-, 
gicians  cali  epicbirema,  where  the  prcmifes  »e 
refpeílively  proved  by  argument  or  evidence 
beforc  the  fpeaker  draws  his  conclufión ;  whilc 
the  entbymema^  in  which  one  ptopofition  is  fup- 
preíTed,  appears  to  have  been  more  agreeable  to  the 
manner  of  Lyfías ;  and  Dionyíius,  indeed,  men« 
tions  this  as  a  ñrong  mark  of  difcrimination  be- 
tween  the  two  advocates.  His  other  modes  of 
arguing,  his  anticipations,  recapitulations,  di- 
greflions,  inveríions,  variations,  tranfi tions,  werc 
all  happiíy  and  feafonably  applied  in  conformity 
to  the  dlípofition  of  his  judges,  and  the  nature 
df  each  particular  cafe ;  and  \x^ct  I  cannot  for- 
i)ear  adding  the  iketch  of  a  fpeech»  now  unfor^ 
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tanately  loft,  againft  ARISTOGITON  and  AR-- 
CHIPPUS,  which  the  üluñrioiis  critidc,  whom 
I  have  ib  frajuently  cited,  has  given  us  as  a  Q>e- 
cimen  of  mj  author's  method. 

It  was  a  caufe,  in  which  the  brother  of  a  per* 
fon  deceafed,  claiming  a  right  to  the  fucoeíEoa, 
called  ixpon  a  ftranger  for  a  diicoTeiy  and  iur* 
ycnder  of  a  perfonal  cftatc  remaimng  in  his 
lunds :  the  defendant  pleaded  to  the  bü^  that 
the  defund  had  bequeathed  his  períbnalty  to. 
Iiim ;  and  henee  arofe  two  qu^iions ;  firíl,  an 
iflíie  cS  fad,  Whether  any  fuch  bequeft  had 
been  made  or  not ;  and,  íecondly,  'an  ü&ie  of 
law,  Who  was  entitled  to  the  pofleffion  of  the 
goods  in  diípute  pending  a  fíiit  conceming  the 
cdftence  or  validity  of  the  wilL  Ifseus»  there-* 
ánre,  b^an  with  explaimng  the  general  doc- 
trine on  that  fubje¿k,  and  domonftrating  in  par- 
ticular, that  a  ésvifee  cannot  kgally  pojp/s  tbepro^ 
fertj  devi/eJ,  until  bis  rigbt  be  judicially  ejla^ 
hlijbed\  a  pmnt  of  Athenian  law,  which  the  reader 
^11  find  illoíbated  ia  one  or  two  of  the  foilow- 
ing  ipeeches :  thence  he  pafled  to  an  inTeftiga-r 
tíon  of  the  fad,  and  contended,  that  no  will  at 
all  had  been  made  by  his  brother :  and  this  h« 
proved,  not  by  a  fimple  and  continued  rdation 
of  events,  but,  his  narration  being  neceílarily 
lon^  he  diílríbuted  it  into  fedtions,  calling  wit- 
ncfles^  as  he  proceeded,  to  eacb  head^  producing 
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his  written  evidence,  as  occafion  required,  and 
corroborating  the  vrhole  with  a  number  of  argu- 
ments  drawn  from  all  the  circumftances  of  the 
cauffe,  which  he  fupportcd 

Varlous  other  examples  are  cited  by  Dionjr- 
fius  from  the  worfcs  of  both  orators  in  illuftia- 
tion  of  his  criticifm ;  and  they  are  all  fo  appo- 
fite,  that  I  íhould  be  glad  to  entertain  the  E^g- 
liíh  reader  with  them,  if  it  were  not  almoíl  im^ 
polfible  to  convey  in  our  language  an  adequate 
notion  of  the  nice  diftindion  between  the  dií- 
ferent  origináis :  it  is  very  poffible,  I  hope,  ta 
give  in  a  tranflation  fome  general  idea  of  an  aii- 
thor's  peculiar  manner,  and  the  caft  of  his  com-' 
pofition ;  but  it  would  be  no  eaí^  talk  to  fiad 
words  and  fentences  exaftly  correfpondent  with 
the  Greek,  and  to  pronounce  thaf,  if  Lyfias  and 
Ifseus  had  been  Engliíhmen,  the  firft  would  h^ivc 
felefted  fuch  a  word  or  fuch  a  phrafe  on  ac- 
count  of  its  fimplicity,  which  the  other  would 
have  rejeded  in  favour  of  one  more  energetick 
and  fonorous.  The  diveríity  between-  them,  ia 
regard  to  the  difpofition  of  their  arguments, 
might,  indeed,  be  made  plainly  difcernable  in 
any  other  tongue ;  but,  after  fuU  coníideration, 
I  refolved  to  fubjoin  the  fragments  of  Ifaeus, 
without  tranflating  any  of  Lyfias,  efpccially  as 
jnoft  of  his  orations  may  now  be  xead  in  Eng- 
liíh,  with  no  lefs  pleafure  than  advantage,  bjr 
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ány  one  who  íhall  think  proper  to  compare  hirrt 
with  my  author.  Had  more  of  their  produc- 
tions  heen  preferved,  w«  íhould  have  feen  more 
clcarly  the  propriety  of  the  comparifon  with 
which  the  critiek  of  Halicarnaflus  illuftrates  his 
obfervations ;  for  he  declares  his  opinión,  that 
the  Ijpeeches  of  Lyfias  refemble  ancient  pieces  of 
painting  in  the  fimplicity  of  their  colours  and 
the  graceful  corrednefs  of  their  outUnes,  while 
thofe  of  Ifaeus  are  like  the  more  modern  piélures, 
which  are  leís  accurately  drawn,  but  finiíhecj 
with  bolder  ftrokes  of  the  pencil,  dccorated  with 
a  greater  variety  of  tints,  and  enlivened  with  a 
ftroDger  oppofition  of  light  and  íhade, 

On  the  whole,  the  orator  Pytheas  might  have 
reproachcd  Demofthenes  with  fome  reafon  for 
having  transferred  into  his  pradice  and  manner 
of  fpeaking  the  artifices  and  fubtilty  of  his  maf-^ 
ter ;  but  Dionyfius  himfelf  may  go  too  far,  in 
faying  that  the  confummate  art  of  Ifaeus  and  hisi 
pupil  made  them  liable  to  fufpicion,  even  when 
truth  and  equity  were  on  their  fide,  while  the 
plainnefs  of  Ifocrates  and  Lyfias  gave  even  a 
bad  caufe  the  colour  of  juftice  and  reafon  ;  as  if 
a  glowing  and  rapid  ftyle,  or  a  juft  arrangement 
of  topicks,  could  have  been  fufpeded  of  impof- 
ture  more  than  the  fly  infmuating  air  of  candour 
and  opennefe,  which  the  moft  artful  men  oftei^ 
aflame. 
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I  cannot  leave  this  fubjeñ,  without  combating 
in  few  words  an  opinión  of  Cicero,  intimated 
in  all  his  rhetorical  pieces,  and  exprefled  very 
roundly  in  that  little  fragment,  which  feems  to 
have  been  part  of  a  preface  to  his  tranílation  of 
Demofthenes  and  iEfchines  for  and  againft  Ctc- 
íipho,  but  the  authenticity  of  which  was  doubtcd 
by  Manutius.  It  begins  with  a  pofitive  aflcr- 
lion,  that  "  there  are  no  diftinft  fpecies  of  ora- 
tory,  as  there  are  of  poetry  j  that,  although  a 
tragick,  and  epick,  and  a  lyrick,  poet  may  be 
all  equally  perfcd  in  their  feveral  ways,  yet 
that  no  man  can  juftly  becalled  a  fpeaker, 
^*  unlefs  he  unite  in  the  highcft  degree  the  pow- 
ers  of  inftniéling,  delighting,  and  moving, 
every  audience  on  every  fubjeót."  A  charao- 
ter  fo  various,  and  a  genius  fo  comprehenfive, 
muft  neceflarily  be  the  obje¿t,  if  ever  it  íhould 
exiíl^  of  general  admiration ;  but  why  it  is  not 
fuffidettK  tü  'i^U  fuch  a  man  the  greateíl^  with- 
t>  He  only,  orator,  or  why 

«lied  his  talents  to 
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tbe  obítru&ion  of  ancient  lights  or  the  diverfiois 
of  a  watercouríe.  The  kinds  of  fpealdng  are 
&&Tenti  and,  though  one  of  them  be  more 
exaked  than  another,  yet  orators,  as  well  as 
poet^  maj  in  thofe  di&rent  kinds.  ieTerall]r 
reach  the  fummit ;  and  this  analogy  may  be  ex^- 
tended  to  all  the  fine  arts :  Myro  was  npt  a  leís 
perfe¿t  fculptor  in  marble,  becaufe  he  was  un^ 
ablb  probably  to  finiíh  gems  with  the  delicacy 
of  Trypho  >  ñor,  to  ipe^k  of  modem  artiíb,  will 
.RafaeUe  ever  be  degraded  from  his  high  rank 
among  painters,  becaufe  he  might  not  have  been 
able  to  draw  Cupids  and  Nymphs  with  the  mi- 
nute elegance  of  Albani ;  in  the  fame  manner 
a&  Demoílhenes  will  always  be  allowed  to  have 
iiurled  the  thunder  of  Grecian  eloquence,  al- 
though  he  could  not  perhaps  (whatever  Tully 
may  luggeft  to  the  contrary)  have  ijpoken  with 
the  fimple  graces  of  Lyfias.  Philofophers  may 
refíne,  and  logicians  may  diftinguiOi,  as  learn- 
cdly  and  fubtilly  as  they  pleafe^  it  will,  after 
all,  be  true,  that  the  eloquence  of  a  fenator  is  of 
.  a  ípecies  whoUy  difFerent  from  the  eloquence  of 
,«1  advócate ;  that  the  two  kinds  ought  never  to 
be  confounded ;  and  that  a  complete  fpeaker  be- 
fore  a  jury  or  a  fingle  judge  may  ftrain  his 
throat  without  efFeól  in  a  popular  aíTembly.  If 
Cicero,  indeed,  meaned  no  more  than  that  the 
title  of  orator  fliould  be  given  only  to  one,  who. 
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likt  himfeif,  excds  all  men  in  every  way,  thc 
argumenf  is  reduced  to  a  mere  difpüte  abotit 
words,  which  every  writer  may  apply  as  he 
thinks  proper,  provided  he  apprize  his  reader  of 
the  new  fenfe  in  which  he  means  to  ufe  them  ; 
but,  furely,  he  might  have  afierted,  with  equal 
propriety,  that  he  alone,  who  fu^rpafles  the  reft 
of  mankind  in  every  fort  of  poetry,  deferves  the 
appellation  of  a  poct ;  for  nothing  can  be  more 
exadt  than  the  analogy  between  the  two  arts, 
and  their  near  alliance  is  oít^n  acknowledged 
by  the  greát  man  himfeif,  v^ith  whofe  opinions 
I  am  taking  fo  much  Uberty :  had  he  faid  that  bj 
the  word  oratar  he  meaned  a  Ipeaker,  who  had 
cultivated  every  branch  of  his  art,  the  Romaos 
might  have  thought  this  an  innovation  in  their 
language,  biit  they  would,  perhaps,  have  adopted 
the  definition  on  his  authority.  We  are  not 
however  conteriding  about  the  prop^  appHca* 
tion  of  terms,  or  the  abftract  idea  of  univeríál 
genius:  the  fmgle  queftion  is,  Whether  the» 
are  not  diftin£t  fpecies  of  oratory  as  there  are  of 
poetry,  and  whether  a  man  may  not  be  perfed: 
in  any  one  or  more  of  them,  without  haviog 
direded  hi«  talents  to  the  cultivation  of  the  reft^ 
for  the  deeiíion  of  which  point,  I  appcai  to  fuch 
of  my  readers  as  have  heard  ten  fpeeches  at  our 
Engliíh  bar,  and  as  many  in  either  houfe  of 
parliament,     They  will  forgive  me  for  havlng 
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applicd,  and  for  ftUI  appiying,  the  word  orator 
to  ISiEUS,  although  his  eloquence  was  wholly 
forenñck ;  and  I  confer  thia  title  on  him  with 
more  confidcnce,  becaufe  there  is  reafon  to  be- 
Keve,  that  he  íbmetimes  delivered  his  own 
Ipeeches,  without  confiníng  himfelf  entirely  to 
the  difficult,  but  lefs  noble,  taík  of  compoílng  for 
otíiers ;  for  I  muíl  confefs,  that  1  can  form  no 
idea  of  an  orator  without  elocution  and  adtion, 
nor  can  the  praife  of  eloquence  be  juftiy,  or  even 
without  a  folecifm,  be  beftowcd  on  mere  inven- 
tion  and  compoíition^  which  conftitute  indeed 
the  body  of  oratory,  but  fpeech  and  gefture 
alone  can  give  it  a  fouL  Whether  the  remain^ 
-ing  works  of  my  áuthor  will  juftüy  the  criticifm 
of  Dionyfius  and  Hermogenes,  or  whether  my 
inteipretation  of  them  may  not  have  weakened 
thcir  tMfiginal  forcé,  muft  be  left  to  the  impartial 
ju)dgement  of  the  reader;  but  this  advantage 
will  naturally  refult  from  my  prefent  publica- 
tion :  if  the  foUowing  Ipeeches  íhould  be  thought 
manly,  nervous,  acute,  pertinente  and  better  in 
moft  reípeíls  than  the  generality  of  addreíTes  to 
an  Engliíh  jury  on  fimilar  fubjedis,  we  íhall 
have  a  kind  of  modela  by  which  the  ftudent  may 
form  himfelf,  allowing  for  the  difFerence  of 
Athenian  laws  and  manners ;  and,  if  they  Íhould 
appear  inferior  in  all  thofe  qualities  to  the 
Ipeeches  ufually  delivered  by  our  leading  adv^ 
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cates^  we  íh^l  háve  reafon  to  congratúlate  our 
age  and  country,  and  to  triumph  in  the  fupe- 
riority  of  our  talents ;  for  our  leaders  oftea 
make  the  ableíl  and  moil  fpirited  replies  with- 
out  a  poffibility  of  premeditation ;  and  wonder- 
íu\,  indeed,  muft  be  the  parts  and  eloquence  of 
thofe,  whofe  unprepared  effufions  equal  .or  fur- 
pafs  the  íludled  compofítions  of  the  ancient 
orators. 

In  whatever  eftimation  IS.£US  may  be  holden 
by  his  tranflator's  contemporaries,  it  is  certain 
tbat  he  ílood  yery  high  in  the  opinión  of  his 
pwn :  but  the  fate  of  his  works  has  not  corre- 
fponded  with  the  fame,  which  they  procured 
him,  while  he  lived :  fince,  for  the  reafons  be- 
fore  aíligned,  they  were  fo  much  negleéted  in 
the  darker  ages,  that  no  part  of  his  fifty  fpeeches, 
which  were  extant  in  the  time  of  Photius,  is 
known  to  exift  at  prefent,  except  what  this  vo- 
lume  contains,  with  about  a  hundred  detached 
words  and  phrafes  explained  by  Harpocration 
and  one  or  two  other  grammariajis :  even  thefe 
ten  fpeeches  would  in  all  probability  have  pe- 
riíhed  with  the  reft,  if  it  had  not  pleafed  fome 
man  of  letters  to  copy  them ;  and  ít  is  much  to 
be  wiíhed  that  he  had  added  at  leaft  two  more, 
one  on  the  eftate  of  Archipolis,  and  another  on 
that  of  Menéeles ;  for  we  íhould  then  have  had 
a  complete  coUedion  of  the  orations  called  Kxnpi- 
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yol,  or  relatihg  to  the  fubjeél  of  legal  and  tefta- 
tnentary  fucceflioa.  This  copy,  however,  wa» 
repofited  in  the  library  b^longing  to  a  monaftery 
in  Mount  Athos,  whence  it  was  brought  to  Fio* 
rence  at  tlie  beginning  of  the  fixteenth  century 
by  Lafcaris,  who  had  been  fent  to  Greece  by 
Lorenzo  di  Medici  to  purchafe  manufcripts  ¡  and 
it  is  preferved  at  this  moment  in  the  Medicean 
colleftion.  Five  years  after  the  book  was  in 
Italy,  it  was  printed  at  Venice,  with  fome  other 
orations,  by  the  ind^efatigable  ALDUS  MANU- 
TIUS,  who  gives  the  preceding  account  of  it  in 
his  preface ;  and  it  may  be  prefumed,  that  his 
^dition,  upon  which  the  curious  fet  a.  high  va- 
lué, is  a  very  exaéi  imprefííon  of  the  manufcript 
with  all  its  ináccuracies.  Towards  the  clofe  of 
the  fame  century^  the  celebrated  HENRI  ETI^ 
ENNE^  whom  we  have  naturalized  and  cali 
Henry  Stephens,  reprinted  the  Aldine  edition 
of  the  Greek  orators  with  fome  judicioiis  notea 
in  the  margin  ;  but  he  feems  to  have  taken  more 
pains  with  -^fchines  and  Lyfias  than  with  the 
others,  and  Ifseus  appeared  under  his  infpe¿tion 
with  fcarce  any  greater  advantage  than  that  of  a 
very  handfome  drefs  :  this  editor,  in  his  epiílie 
dedicatory,  promifed  to  colleft  all  the  Attick 
laws  with  a  comparifon  between  them  and  the 
inftitutions  of  modern  nations ;  a  work,  which 
would  have  thrown  an  advantageous  light  on 
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ttiy  author,  but  which  unhappily  he  never  com- 
pleted.  Many  eminent  fcholars,  who  after^^ards 
poflefled  this  elegant  editión,  aitiong  whom  were 
Scaliger  and  Saumaife,  fcribbled  a  few  hafty 
conje£tures  in  the  margin  of  Ifseus ;  but  the 
world  at  large  knew  little  of  his  ten  fpeeches 
for  above  forty  years,  until  one  ALPHONSUS 
MINIATUS,  as  he  calis  himfelf,  undertook,  in 
the  feventy-third  year  of  his  age,  to  tranflate 
ihem  into  Latin :  his  attempt  was  highly  laud- 
able ;  but  it  iá  clear,  that  he  underftood  neither 
thíe  language  from  which,  ñor  that  into  whicÜ, 
he  tranflated ;  for  every  page  of  his  verfion 
abounds  with  blundets  fo  ridiculous,  that,  if  any 
man  can  ftoop  to  divert  himfelf  at  the  éxpence 
of  another,  he  cannot  find  bctter  fport  than  by 
reading  Miniatus  ;  and  Schott  of  Antwerp,  who 
profeíTed  a  friendíhip  for  him,  but  muft  have 
known  his  ignorance,  did  wrong  in  fuíFeritig  the 
oíd  man  to  expofe  himfelf  by  fuch  a  publication. 
The  áccurate  Perizonius,  whofe  diflertations 
contain  many  excellent  remarles  on  my  author, 
complained  fome  time  after,  that  the  very  ufeful 
fpeeches  of  Ifaus^  which  his  illiterate  interpreter^ 
Miniatus^  hadmoft  unfkilfuUy  renderedy  layfcan^ 
^daloujly  neglecled\  and  Fabricius  exprefled  his 
wiíh,  that  a  very  good  fcholar,  whom  he  ñames, 
would  prefent  the  world  with  a  new  tranflatioíi 
bf  them :  but  even  thefe  publick  remonftrance& 
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could  not  attraft  the  attention  of  leamed  men 
to  a  work,  which  they  thought  interefting  to 
lawyers  only;  and  Taylor,  who  publiíhed  his 
Elements  of  Civil  Law  little  more  than  twenty 
years  ago,  fpeaks  of  my  author  as  a  writer  then 
hardly  known :  '^  When  1  quoted  Ifceus^  fays 
**  he,  \  would  fuggeft  to  my  readers,  that  1  men- 
"  tioned  an  author  upon  many  accounts  very 
"  valuable,  but  upon  none  fo  much  as  of  the 
**  great  light,  that  he  is  capable  of  throwing 
•*  upon  the  queílion  before  us,  de  jure  baredita^ 
**  rio\  a  fubjeél,  in  which  the  orations,  that  are 
''  left  of  him,  moft  remarkably  abound/^  It 
is  probable,  that  fo  ftrong  a  recommendation 
from  fo  judicious  a  writer  produced  fome  ef- 
fe£t  among  the  fcholars  of  his  time ;  but  Ifaeus 
was  ftill  an  obfcuré  ñame,  till  REISKE  of  Leip- 
zick,  about  five  years  ago,  publiíhed  the  origi- 
líals  of  the  following  fpeeches,  together  with  the 
treatife  of  Dionyfius,  in  his  elabórate  edition  of 
the  Greek  orators.  As  I  have  confiderable  ob- 
ligations  to  this  learned  and  laborious  man, 
whom  I  mention  here  merely  as  the  editor  of 
Ifaeus,  without  entering  upon  the  other  parta  of 
his  work,  I  think  it  better  to  make  this  general 
acknowledgement  of  them,  than  to  moleft  the 
reader  with  a  fuperfluity  of  notes,  efpecialiy  as 
my  opinión  of  his  particular  corredions  may  be 
always  afcertained  by  my  tranflation  of  the  text ; 
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and  it  muft  be  owned,  that  although  many  of 
his  anrvotations  are  hafty  and  even  puerile,  yet 
moft  of  them  are  candid,  plaufible,  ingenious ; 
and  fome  of  his  conjetural  emendatíons  are 
"wonderfully  happy :  his  interpretatíon^  indeed, 
is  a  prolix  paraphrafe  in  very  haríh  Latin ;  but, 
as  it  íhows  his  apprehenfion  of  the  author's 
meaning,  and,  as  that  apprehenfion  feems  to  be 
generally  right,  let  us  be  fatisfied  with  the  utility 
of  a  performance^  in  which  elegance  was  not  to 
be  expeded.  It  is  with  pleafure  that  I  take 
this  opportunity  of  giving  a  due  íhare  of  praife 
to  fo  well-intentioned  and  induftrious  a  man, 
who,  although  he  was  not  without  the  pride  and 
petulance  which  too  often  accompany  erudition, 
fuíBcienlly  atoned  for  thofe  fauks  by  the  inte- 
grity  of  his  heart  and  the  intenfenefs  of  his  ap- 
plication  to  the  ftudy  of  áncient  literature,  which 
his  labours  have  confiderably  improved  and  pro- 
moted.  To  his  valuable  work  we  certainly  owe 
the  late  excellent  verfion  of  Demofthenes  and 
jEfchines  by  the  Abbé  AUGER,  who  promifes 
alfo  a  tranflation  of  my  author;  and,  as  my 
Engliíh  Ifaeus  has  the  fortune  to  fee  the  light  be- 
fore  the  French,  I  íhall  be  happy  if  it  can  afFord 
any  help  to  fo  refpedable  a  fcholar,  who,  dif- 
daining  the  prejudices  of  an  academician,  and 
daring  to  exprefs  his  own  juft  fentiments,^  has 
the  courage  to  recommend  the  learning  and 
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language  of  Athens  in  the  heart  of  Paris ;  ñor 
íhall  I  bluíh  to  confefs  any  errors  that  I  may 
have  committed,  and,  with  the  aid  of  his  inter-» 
pretation,  to  corred  my  own. 

As  to  my  work,  I  íhall  fay  very  little  concern-* 
ing  it,  but  fairly  fubmit  the  whole  to  the  judge- 
ment  of  the  publick  ;  for  I  never  could  approve 
the  cuftom  of  authors,  who,  in  their  prefatory 
difcourfes,  lay  down  rules  of  perfeft  writíng,  to 
which  they  infinuate  that  their  own  produdions- 
4re  ftridtly  conformable,  I  will  not,  therefore, 
fay  with  CicerOy  if  indeed  he  wrotc  the  fcag- 
ment  beforementioned,  that  I  have  tranjlated 
Ifceus  not  as  an  interpreter  but  as  an  orator ;  ñor 
with  Middleton^  who  was  fond  of  imitating  Ci- 
cero, that  /  have  made  it  my  Jirjl  care^  always  to 
freferve  the  fentiment^  and  my  next^  to  adhere  to 
the  words  asfar  as  I  was  a  ble  to  exprefs  them  in 
an  eafy  and  natural Jiyle.  I  am  fuUy  perfuaded, 
that  there  is  but  one  golden  rule  for  good  tranf- 
lation;  which  is,  to  read  the  original  fo  fre- 
quently,  and  ftudy  it  fo  carefuUy,  as  to  imprint 
on  the  mind  a  complete  idea  of  the  author's 
peculiar  air  and  diílinguiíhing  features ;  and 
then  to  aíTume,  as  it  were,  his  perfon,  voice, 
countenance,  gefture;  and  to  reprefcnt  the  man 
himfelf  fpeaking  in  our  language  inftead  of  his 
own :  but,  whether  I  have  a£ted  the  part  of 
IS-ílUS  with  exadnefs,  whether  I  have  juftly, 
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expreíTed  the  peculiarity  of  his  charaíter,  whe- 
ther  my  ftyle  conveys  an  adequate  notion  of  his 
Aerves  and  fpirit,  his  vigour  and  íharpnefs,  I 
íeally  cannot  tell ;  ñor,  if  I  could,  would  it  be- 
come  me  to  teli  my  reader.  One  requeft  only 
I  müft  beg  leave  to  make :  that,  if  any  perfon 
íhould  conceive  it  an  eafy  matt€r  to  tranflate 
into^  Engliíh  the  ancient  orators  of  Greece,  and 
íhould  perfift  in  that  opinión  while  he  reads  my 
tranflation,  he  will  inftantly  lay  afide  my  book» 
take  up  the  original,  and  render  the  next  fpeech 
himfelf :  if  he  íhould  find  the  taík  more  diffi- 
cult  than  he  had  imagined,  he  will  then  give  me 
the  only  praife,  which  I  defire,  that  of  having 
taken  no  fmall  pains  to  inform  and  entertain 
my  countrymen ;  to  whom,  if  opportunity  albne 
had  not  been  wañting,  I  would  long  ago  have 
made  many  greater  facrifices — But  of  myfelf 
enough  has  been  faid  j  and^  I  hope,  withoüt  im- 
propriety. 

I  now  refume  the  fubjed,  from  which  I  have 
fo  long  digreíTed,  and  return  to  the  Attick  laws 
of  hereditary  and  teílamentary  tranfmiflions : 
the  text  of  which>  together  witb  a  few  other  Or- 
dinances  iiearly  related  to  them,  I  íhall  preíix  to 
the  fpeeches,  referving  a  fuUer  explanation  of 
them  for  the  commentary ;  it  being  my  fole  ob- 
jeél,  in  this'introduftory  diflertation,  tó  prepare 
jny  reader  for  compofitions  above  two  thoufand 
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years  old^  and  to  explain  fuch  allufions  as  mscf 
occur  in  them,  fo  that  he  may  underftand  them 
without  the  perpetual  interruption  of  notes? 
with  this  intent  I  íhall  now  fubjoin  a  fliort 
iketch  of  an  Athenian  fuit  for  the  recovery  of 
prpperty  in  the  court  of  HELI-ffiA,  the  only 
one  of  the  ten,  which  my  prefent  fubjeél  leads 
me  to  confider.  A  more  minute  account  of  a 
lawfuit  at  Athcns,  from  the  original  procefs  to 
final  judgement,  would  have  been  fuperfluous 
in  this  place,  and  even  inconftftent  with  the 
fcope  of  my  work ;  but,  íhould  the  curiofity  of 
any  learned  reader  be  raifed  by  this  fummary, 
he  will  receive  ampie  information  from  various 
traéis  in  the  vaft  repofitory  of  Gronovius^  among 
which  I  principally  recommend  the  elegant  trea- 
tife  of  CAROLUS  SIGONIUS,  On  the  Atbe^ 
nian  Republick:  that  moft  judicious  aiítiquary 
has,  indeed,  fo  completely  exhaufted  the  fübjeét, 
that  POTTER  has  done  little  more  than  tranf- 
late  his  work  with  fome  additional  authorities 
and  a  multitude  of  quotations,  which  are  fo  far 
firom  improving  his  book,  that  they  render  it  in- 
tolerably  dry  and  tedious.  M.  Auger  profeíTes 
to  have  followed  Potter  and  Petit,  and  has  ex- 
txz&tá  from  their  rude  materials  a  very  perfpi- 
cuous  and  agreeable  diíTertation  on  the  juri£díc-* 
tion  and  laws  of  Athens.  I  have  turned  them 
all  over  with  as  much  attention  as  it  feemed 
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worth  while  to  give  them ;  but  my  remarles  are 
chiefly  drawn  from  the  puré  fource  of  thc 
Greek  orators  themfelves,  and  from  their  befl: 
interpretep,  Harpocration.  I  cannot  help  griev- 
ing,  that  the  Commentaries  on  Ifaus  by  DIDY- 
MUS  have  not  furvived  the  days  of  Gothick 
bárbarity;  for,  although  they  were  probably 
liothing  more  than  glofies  qr  grammatical  notes, 
yet  they  would  have  becn  of  infinite  ufe  ia  iU 
luftrating  many  dark  paflages,  and  fixing  thc 
purity  of  the  text.  The  works  too  of  HERO 
the  Athenian,  who  wrote  a  treatife  On  lawfuits 
at  AthenSy  and  another  On  the  forenjick  contejls 
af  tbe  oldfpeakers^  would  have  given  me  no  Icfe 
entertainment  and  inftrudion  than  afliftance  ia 
compofing  this  part  of  my  preface ;  and  thc 
fame  may  be  faid  of  two  loft  books  by  TELE- 
PHUS,  the  firft,  On  tbe  laws  and  cujioms  of  the 
Atbentans^  and  the  fecond,  On  tbeir  cóurts  o/ju-- 
¿icature ;  but,  inftead  of  wafting  time  in  fruit- 
lefs  regret,  I  proceed  to  difcourfe  concifely  on 
the  fame  fubj  e£t  by  the  help  of  fuch  imperfed; 
light  as  remains. 

It  Í8  almoft  needlefs  to  premife,  what  evcry 
perfon  who  has  the  ílighteft  acquaintance  with 
the  conftitution  of  Athens  already  knows,  that 
all  caufes  concerning  inheritances,  devifes,  lega- 
cies,  portions,  adoptions,  marriages,  divorces,  ali^ 
mony,  widows,   heireífes,  orphans,  guardians. 
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bclongcd  to  thc  jurifdidión  of  the  chief  AR- 
CHON,  who  gave  his  ñame  to  the  year  of  hi» 
magiftracy,  and  was  thence  often  called  Epony-' 
mus ;  a  jurifdidion,  which  may  in  part  be  traced 
through  the  Decemviral  laws  to  that  of  the  Ro- 
mán PRiETOR,  and  from  him,  through  the  im- 
perial and  pontifical  conftitutions,  to  that  of  our 
CHANCELLOR.     Either  this  great  magiftrate, 
whofe  tribunal  was  in  the  Odeum,  or  one  of 
the  fix  inferior  Archons,  called  Thefmotbeta^  ge- 
nerally  fat,  crowned  with  myrtle,  for  the  pur- 
pole  of  receiving  complaints  from  perfons  in- 
jured,  of  direíting  procefs,  examining  the  par- 
lies,    allowing   or  difallowing  the   a£tion,  and 
condufting  the  fuit  through  its  various  ftages  ; 
for,  when  a  citizen  thought  himfelf  wronged, 
and  refolved  to  feek  redrefs  in  a  court  of  juf- 
tice,  his  firft  ftep  was  to  prefer  his  platnt  and  de^ 
nounce  the  ñame  of  his  adverfary  to  the  fitting 
magiftrate,  who  examined  the  complainant,  and, 
if  he  thought  the  aélion  maintainable,  permitted 
him  tofummon  the  defendant  to  appear  at  a  cer- 
tain  day  :  it  was  allowable,  where  an  expeditious 
remedy  was  required,  to  attach  the  perfon  com- 
plained  againft,  and  carry  him  direélly  before 
the  court,  of  which  the  reader  will  recolleél 
many  inftances  in  the  ancient  comedies,  where 
the  fcene  is  ufually  laid  at  Athens  ;  but,  in  mofl; 
^es  of  civil  injuries,  the  firft  procefs  was  by 
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cifation  ox  fummomy  for  which  purpofea  number 
of  apparitors  or  bailiíFs,  called  fummoners^  were 
conftantly  at  hand ;  ñor  can  we  fuppofe,  that 
in  a  fmall  ftate  governed  almoft  whoUy  by  laws, 
which  inflidled  a  fevere  puniíhment  on  contu- 
macy,  this  monition  of  the  Archon  was  often 
difobeycd :  contumacious  perfons  were  declared 
infamous^  a.  fentence  no  lefs  drcadful  to  an  Athe- 
nian,  than  outlawry  to  an  Englifliman. 

When  both  parties  were  confronted  before 
the  magiftrate,  he  proceeded  to  a  ftridt*  examina- 
tion  of  them,  which  was  called  the  interrogation^ 
and  the  parties  litigant  were  at  liberty  to  inter- 
rógate one  another,  as  we  leam  from  the  fpeecli 
on  the  eftate  of  PhiloSíemon)  whence  alfo  we 
may  colleít,  that  their  anfwers  were  fet  down 
in  writing,  and  might  be  given  in  evidence 
againft  them  at  the  trial,  and  that,  if  the  Archon 
found  it  neceíTary,  he  might  adjourn  the  exa- 
mination.  This  was  not  unlike  the  French  rr- 
collement^  of  which  M.  de  Beaumarchais  has  given 
US  a  lively  and  curious  defcription  in  one  of  his 
interefting  memorials  ;  and  the  ftudent  will  find 
it  an  inftruftive  and  agreeable  exercife  to  com'- 
pare  thefe  judicial  proceedings  at  Athens,  not 
only  with  thofe  of  the  civilians  and  canonifts, 
of  which  he  will  fee  an  exadl  íketch  in  Sir  Jef- 
frey  Gilbert's  Fonim  Romanum^  but  alfp  with 
thofe  in  our  own  courts  of  law  and  equity^  and 
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with  the  modes  of  bringing  caufes  to  a  hearíngj^ 
in  Scotland  and  France :  to  remind  him  at  every 
turn  of  the  analogy  between  thefe  difFerent  forms 
of  adminiftering  remedial  juftice,  would  be  both 
idly  oftentatious  and  inconíiftent  with  my  prin-» 
dpal  defignj 

It  was  the  Archon  who  gave  the  complainant 
the  power  of  impleading  his  antagonift,  pre- 
Icribed  the  proper  form  of  the  adion,  of  which 
tfcc  Athenians  had  a  great  variety,  and,  to  ufe 
their  term,  admtfted  the  caufe  into  court ;  after 
which  preliminaries  the  party  complaining  put 
5n,  as  I  conceive,  his  declaration,  or  bill^  in 
which  he  fet  forth  pertinently  and  fuccinftly 
the  nature  of  the  injury  which  he  had  fuftained  j 
and  then,  I  imagine,  the  parties  proceeded  to 
their  mutual  altercaiions,  which  the  Archon  mo^ 
derated  and  direéied,  and  which,  like  our  ancient 
fleadings^  were  delivered  orally  before  his  tribu- 
nal. If  the  plaintifF  perfevered  in  demanding 
redrefs,  and  the  defendant  infifted  generally,  that 
he  had  committed  no  injury^  or  that  he  had  a  rigbt 
to  the  proper ty  in  quejiion,  fo  that  the  merits  of 
the  caufe  might  be  fairly  tried  in  a  direcf  courfe, 
iíTue  was  then  joined,  as  by  the  Sponjio  of  the 
Romans,  and  each  party  depojited  a  ftated  fum 
as  a  pledge  of  profecuting  his  claim :  ñor  was 
this  all ;  for  the  parties  were  obliged  to  give  ia 
crofs^depoJitioriSy  in  which  they  relpedively  fwore. 


\ 


THE  PREFATORY  DISCOURSE.  éS 

that  they  relied  on  the  jüftice  of  their  feveral 
cafes,  and  would  produce  evidence  of  the  truth. 
The  Archon  then  enquired  into  the  natura  pf 
that  «vidence,  aíked  th^  parties,  if  they  werc 
prepared  with  their  witneíTes,  and  what  was  the 
number  of  them ;  for^  if  either  of  them  was  ubh 
prepared  and  could  oíFcr  upon  oath  a  juft  ex- 
cufe  for  his  want  of  readinefs,  the  trial  might 
be  poftponed.  This  was  alfo  the  time  for  pro- 
pofing  terms  reciprocally  in  regard  to  the  litigs^ 
tion,  as  by  written  cballenges  to  produce  thek 
llaves,  whofe  teftimony  was  always  extorted  bjr 
pain  or  by  the  apprehenfion  of  it,  and  whp 
could  not  be  expofed  to  torture  without  the 
confent  of  their  mafters,  which  was  rarely  given j 
but  the  party  refufing  to  confent  gave  an  ad- 
vantage  to  his  ad verfary,  who,  inftead  of  afcrib- 
ing  his  refufal  to  humanity,  conftantly  imputed 
it  to  a  dread  of  difclofing  the  whole  tranlkc- 
tion ;  of  which  common  topick  we  fee  a  rcr 
markable  inftance  in  the  Trapezitick  fpeech  <rf 
Ifocrates,  whofe  very  words  are  found  in  that  of 
Ifaeüs  on  the  eftate  of  Ciron,  and  in  the  firft  of 
Dempfthenes  againfl:  Aphobus :  this  idéntica! 
paflagb  in  the  three  orators  is  adduced  by  Ei:^^ 
febius  among  other  inftances  of  the  groís  pla?- 
giarifm  with  which  he  charges  the  Greeks ;  bul 
it  is  a  paíTage  which,  to  the  honour  of  our  na- 
,tion,  can  never  be  copied  by  a  Britiíh  advócate* 
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It  was  competent,  however,  to  the  defendan^ 
to  put  in  a  dílatory  plea^  as  for  itiftance,  to  the 
jurijdidion  of  the  magiílrate ;  or  ta  demur^  as  we 
cali  it,  to  the  declaration,  by  infifting  that  thé 
aí3:ion  was  not  maintainable,  or^  in  the  language 
of  thei  Athenians,  not  líVaywyi/x©»  or  admijible ; 
or  he  might  plead  in  bar  any  faál  that  precluded 
the  plaintiíF  from  his  fuit,  as  a  compromife  and 
reléale,  or  the  expiration  of  the  limited  time 
within  which  the  complaint  íhould  have  becn 
preferred :  this  was  in  general  Jive  years ;  but 
the  iaw  of  limitations  doth  not  feem  to  have 
been  very  rigoroufly  obferved,  as  excufes  for 
-the  non-claim  were  often  made,  and  fornetime^, 
probably,  admitted-  From  this  Iaw  there  arifes 
no  fmall  diíB culty  in  the  fpeech  on  the  eftate  of 
PYRRHUS,  whofe  adopted  fon  Endius  had 
been  in  poíTeíIion  above  tiveiity  years,  yet,  on 
his  death,  an  attempt  was  made  to  invalidate 
the  adoption  by  protefting  that  Pyrrhus  had  a 
legitimate  daughter  :  now  one  would  have  imá- 
-gined,  that,  had  íhe  been  really  legitimate,  íhe 
-would  have  been  perpetually  barred  by  not  hav- 
-ing  entered  on  the  eftate,  or  oppofed  the  claim 
of  Endius,  within  the  due  time  from  the  death 
of  her  father  ;  but  the  five  years  only  ran  from 
the  day  when  a  new  title  accrued,  and,  íhe  hav- 
ing  paíTed  the  time  of  entering  as  daughter  of 
Pyrrhus,  her  huíband  might  have  made  a  claim 
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for  her  zBjiJler  and  heirefs  of  Endius  lately  de- 
ceafed.  However  that  might  be,  this  caufe  af- 
fords  a  good  fpecimen  of  Athenian  plcading; 
for,  in  the  original  fuit,  Xenoclcs  appears  to 
have  been  complainant  in  right  of  his  wifc 
Phila,  and  to  have  demanded  in  his  bilí  the 
three  talents,  of  which  her  father  died  poíTciTed : 
to  this  the  defendant,  who  was  the  mother  of 
Endius,  pleaded^  that  íhe  was  the  fifter  of  Pyr- 
rhus,  and,  on  the  death  of  his  adopted  fon  witb- 
out  heirs,  became  entitled  to  his  eftate :  Xeno- 
cíes  replied^  in  the  form  called  Jta/^ajlüf/a  or  ^ 
protejiatiorif  that  Ihe  had  no  title,  becaufe  Pyr^ 
rhus  had  left  a  legitímate  daughter :  this  the  de- 
fendant traverfed  or  denied ;  and,  as  the  iffue 
was  found  in  her  favour,  the  complainant,  who 
had  protejled  upon  oath,  muft  neceíTarily  have 
been  perjured.  I  chofe  to  give  this  Attick  form 
the  ñame  of  protejtation^  although  obtejlattan  be 
more  literal,  and  although  the  former  word  be 
reftrained  in  our  law  to  a  parenthetical  allega*- 
tion,  which  is  not  traverfable ;  but  I  cannot  too 
often  requeft  the  reader  of  Ifceus  to  place  him- 
felf  at  Atbens,  and  to  drop  for  a  time  all 
thoughts  of  our  own  forenfick  dialeéí.  This^r^;- 
tejiation  then,  which  anfwered  fometimes  to  a 
demurrer^  and  fometimes  to  a  fpecial  plea  in  bar^ 
-diíFered  from  the  ^oc^ixy¡cc<py¡  or  exception ;  for  the 
firft  might  be  entered  by  either  of  the  contend- 
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ing  parties,  or  éven  by  a  third  perfori  intcr* 
vening;  as,  ín  the  litigation  concerning  the 
eftate  of  Dicseogenes,  when  Menexenus  and  his 
coufins  were  going  to.  joiji  iflue  with  their  ad- 
verfary,  Leoc bares  put  in  a  proteftation,  that  the 
beirs  at  law  were  precludedfrom  claiming  the  in^ 
beritance:  but  the  exception^  which  in  general 
was  a  dilatory  plea,  could  only  be  made  by  the 
defendant.  Thefe  oblique  modes  of  pleading 
were,  however,  confidered  as  unfair,  and  were 
therefore  difcountenanced,  as  tending  to  divert 
the  ílream  of  juftice,  and  to  evade  a  candid  in- 
veftigation  of  the  wholc  truth :  thus  Thrafyllus^ 
in  the  fixth  fpeech,  makes  a  merit  of  baving 
pleaded  in  a  direSl  form,  when  it  was  in  feis 
power  to  have  protejled  fpecially>  that  he  was 
the  adopted  fon  of  ApoUodorus ;  and^  in  the 
fifth,  the  fame  topick  is  urged  in  favotir  of  Chas- 
rcílratus,  whofe  advócate  infifts,  that  his  oppo- 
nent,  inftead  oí  protejtmgy  that  Philo¿temon  had 
left  legitimate  fons,  íhould  have  denied  at  once 
the  validity  or  exiftcnce  of  his  wilL  It  feems 
that,  in  atl  cafes  of  difputed  eftates^  every  de- 
vifee,  and  every  heir,  exccpt  a  lineal  defcend- 
ant,  was  compelled  to  make  a  claim  by  exhibit- 
ing  a  bilí  to  the  Archon :.  if  hiá  titk  was  con- 
troverted,  the  adverfe  claimant  prefented  a  crofs-^ 
bill^  called  «i?Ityp«pn,  and  it  appears  from  the  laft 
mentioned  carne,  that  this  courfe  might  be  pur- 
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tútÁ  by  a  perfon  v^ho  haá  protefted,  évéh  aftét 
thé  iíTué  On  his  proteftation  had  bcen  found 
ágainft  him  J  whence  it  follows,  that  á  multipli- 
tity  of  triáis  was  prevented  by  the  «/Ouíucia  or  ge- 
neral plea.  We  may  úolleél  alfo  from  a  paflage 
iñ  the  fourth  üf  the  foUowing  fpeeches,  as  well 
as  from  Haipocration,  that  when  a  ftranger  in- 
terpofed  by  proteftiñg,  that  t6e  éjtate  was  nót 
ÍTrlShY.^  or  open  to  controverfy^  it  was  ufual  to  dis- 
continué the  original  aélion,  and  to  try  the  iflué 
joined  on  the  proteftation,  the  eVeñt  of  which 
trial  müft  haVe  direfted  the  judgement  in  the 
firft  caüfe:  what  foUbws  that  paíTage  is  ex* 
Iremely  ungular ;  for,  when  Leochares  Was  moré 
than  haif-conviíied  of  perjury,  the  puniíhiiient 
of  which  was  a  perpetual  deprivation  of  all  civil 
rights,  the  pláintiíF  not  only  was  permitted  to  de- 
cline taking  the  véídi¿i,  but  evén  confented  td 
accept  the  promife  of  Leochares  himfelf,  that 
DicaeogeñeS  íhóüld  furrender  the  próperty  in 
dii^te. 

Whenever,  in  the  courfe  of  thefe  pleadings, 
the  parties  carne  to  ay¿¿?  or  a  point  of  law  (for 
both  wére  determined  by  the  fame  judges)  af- 
ferted  on  ótte  fide  aiid  denied  on  the  other,  thé 
Archon  proCeeded,  as  if  the  defendant  had  pleaded 
generally :  and  all  the  writings  in  the  caufe,  thé 
bilis,  claims,  crofs-depüíitions,  chalí enges,  pro- 
teftatioiís,.and  exceptions^  together  with  fuch  in¿ 
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ftruments  as  had  been  exhibited,  and,  I  believtf^ 
with  the  depofitions  of  the  witnefles,  were  en- 
clofed  in  á  veíTel  called  %*^^)  which  could  not 
be  opened  tíll  it  was  carried  into  court, 

Thus  was  a  caufe  at  Athens?  prepared  for  trial, 
and,  we  rnufl:  acknowledge,  in  a  fimple  and  ex- 
peditíous  manner  j  ñor  was  the  popular  form  of 
pleading  the  general  iíTue,  and  proving  the  Ipe- 
cial  matter  in  court,  Hable  to  the  objeción  of 
expofing  the  parties  to  the  danger  of  being  fur- 
prized  with  an  unforefeen  cafe  or  unexpeéied 
evidence  j  fince  all  the  circumftances  were  pre- 
vioufly  fifted,  and  the  depofitions  accurately 
fettled,  in  the  prefence  of  the  Archon,  fo  that 
each  party  was  fully  aware  of  his  adverfary's 
ftrength,  and  able  to  inftru<3:  his  advócate  with- 
out  darknefs  or  perplexity :  yet  if  we  confider 
the  mültitude  of  law-fuits,  with  which,  as  Ifseus 
himfelf  informs  us,  Athens  abounded,  it  muft 
appear  ftrange  how  fix  or  feven  magiftrates, 
even  with  their  aíTeíTors,  could  have  time  to 
condudl  the  altercation  of  fo  many  litigants,  and 
to  perform  the  other  important  duties  of  their 
office.  At  Weftminfter  a  fimilar  plan  would 
be  found  impraélicable ;  ñor  íhall  I  eaíily  be  in- 
duced  to  wifli  for  a  change  of  our  prefent  forms, 
how  intricate  foever  they  may  feem  to  thofe 
who  are  ignorant  of  their  utility.  Our  fcience 
of  fpecial  pleading  is  an  excellent  Logick  ¡  it  ia 
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ádniirably  calculated  for  the  purpofes  of  ana« 
lyfíng  a  caufe^  of  extrading,  like  the  roots  of  an 
dquation^  the  true  poiñts  in  difpute,  and  refer^ 
ring  them  with  all  im^nable  íimplicity  to  the 
coürt  or  the  jury :  it  is  redueible  to  the'ftrídieft 
rules  of  pilrc  díale¿lick,  and,  if  it  were  fcíentífi- 
cally  taught  in  our  publick  feminaries  of  leam* 
ing,  would  fix  the  attention,  give  a .  habit  of 
reafoning  clofely>  quicken  the  apprehenfion,  and 
ihyigbrate  the  underftanding,  as  efiedually  m 
the  famed  Peripatetick  fyftem,  which,  how  in- 
genious  and  íubtile  foever,  is  not  Jo  bonourable^ 
Jo  laudable^  or  fo  projitable^  as  the  fcieqce,  in 
which  Littleton  exhorts  his  fons  to  employ  tbeir 
courage  and  care.  It  may  unqueílionably  be 
perverted  to  very  bad  purpofes ;  but  fo  may  the 
nobleft  arts,  and  eren  eloquence  itfelf,  which 
many  virtuous  men  háve  for  that  reafon  de- 
tried :  thére  is  no  fear,  however,  that  either  the 
contraSedffi^  as  Zeno  ufed  to  eall  it,  or  the  ex^ 
fanded  palm^  can  do  any  real  mifchief,  while 
their  blows  are  dire¿led  and  reftrained  by  the 
fiíperinteiufiag  power  of  a  court. — But  let  us 
setom  to  Afheiis* 

'  Tbe  nexX  aft  of  the  Archon  was  to  caíl  lots 
íx^m^lll^  in  general  to 
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wkh  the  learned  antiquary  Dn  PETTINGAL, 
that  they  might  with  propriety  be  called  jury^ 
min ;  and  that  the  Athenian  junes  difiéred  from 
ours  in  very  few  particulars.  It  is  wdl  knpwn, 
that  the  Awaral  were  a  ftanding  body  of  citizens, 
a]l  at  leafl:  thirty  years  oíd  and  of  unblemiíhed 
charaóter,  but  without  any  ilated  qualifícation 
in  point  of  fortune :  before  they  were  admitted 
into  the  order  of  judges,  they  fwore  fplemnly^ 
sj^ong  other  things,  "  that  they  would  never 
accept  a  bribe  diredly  or  indireétly  for  pro- 
noun€Íng  their  fentence,  ñor  fuffer  any  of 
.*^  their  fellows  to  be  bribed,  with  their  know- 
*^  ledge,  by  any  artifice  or  contrivance  what- 
ever;  that  they  would  impartially  attend  ta 
both  plaintiíF  and  defendant,  and  gire  a  juíl 
"  verdi£t  on  the  very  point  in  iíTire;"  which 
ooth,  as  we  may  colle£t  from  Ikmojihenes,  they 
repeated  before  every  trial,  and  the  advócales 
íeldom  faiíed  to  remind  them  of  it.  The  niim- 
ber  of  their  ñames  drawn  by  lot,  ín  caufes  to  be 
tried  in  the  Helisea,  was  ufually  five  hundred, 
as  we  learn  from  the  fourth  fpeech  of  Ifaeusj 
but,  on  very  important  oecaíions,  a  thoufand^ 
íifteen  hundred,  and  fometimes  twp  thcuíand^ 
lat  to  decide  the  fame  eaufe ;  fo  that  they  fonned 
in  reality  a  commLttee  from  the  wboie  legiíla- 
tlve  body,  and  henee  they  are  frequently  preflEb4- 
by  the  orators  to  be  guided  by  the  laws^  wl  * 
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they  had  themfclves  enafted :  it  is  on  account" 
of  their  ampie  powers  and  their  mixed  charac- 
ter,  that  I  cali  their  fentence  indifFerently  a 
judgement^  2l  verdiSi^  or  a  decree\  although  at 
our  bar  we  appropriate  each  of  thofe  words  to  a 
diftinét  meaning.  The  fentence  was  determined 
by  the  plurality  of  fufFrages ;  but  the  nearer  the' 
court  approached  to  unanimity,  the  more  bril- 
líanf  was  the  vidtory ;  ánd  as  he,  who  had  not  a 
fifth  part  of  the  votes,  was  fined  a  thoufand 
drachmas,  I  conceive,  that  the  parties  were  al- 
io wed  to  challenge  füch  of  the  jurors  as  they 
could  aíFedt  with  a  reafonable  fufpicion  of  a  bias' 
to  either  lide.  When  the  judges,  on  the  day 
appoiñted,  took  their  feats  in  the  Heliaa^  a 
place  in  the  open  air,  but  furrounded  with  a' 
rope  and  attended  by  officers  who  kept  off  the 
croud,  the  Archon  propofed  or  introduced  the 
caufe;  and,  if  the  defendant  made  défaillt^ 
judgement  was  given  againft  him;  but  it  was 
not  final  till  two  months  had  paffed,  withiii 
which  time  he  might  apply  to  the  magiftrate, 
and,  by  afligning  on  oath  a  fatisfaftory  reafori 
fbr  his  abfence,  might  fet  it  afide,  and  have  añ- 
other  day  fixed  for  the  trial.  Whén  the  parties 
appeared,  they  ufually  brought  with  them  aS 
many  powerful  friends  as  they  could  aflemble^ 
with  a  view,  no  doubt,  of  influencing  the  jury ; 
ít  íhameful  cuftom !  but  which  cannot  cafily  be 
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J)revented  in  any  couñtry,  and  which  feems  tq 
have  been  common  at  Athens,  as  we  find  iij 
fome  of  the  pld  comedies,  and  iq  the  beginning 
of  the  fpeech  on  the  eftate  qf  Cleonymus  :  they 
%yere  accompanied  alfp  by  their  advocates  and 
witneíTes,  of  whom  it  will  be  neceíTary  to  fpeak;^ 
with  as  much  concifenefs  ;^s  tl^e  fubje<3:  will 
admit* 

.  The  office  of  o-unjyop^  was  diftinft  frpm  that 
of  «f tiyíiTif? ;  as  the  firft  was  the  aSíor  caufarum^ 
and  the  fecond  the  jurifcoiifultus^  pf  the  Romans  j. 
both  which  charaéta:$  are  generally  i^nited  in^ 
ovir  counfel:  I  cali  the  firft  an  advócate  \  al- 
thpugh  I  have  np  certain  knowledge  that  the  ^ 
Athenian  titl^  w^^s  given  to  men  of  a  particular 
prpfeflion ;  but  am  inclined  to  think,  that  any 
man  whatever,  whom  friendlhip  or  ability  re- 
pommended  to  either  party,  might,  with  the, 
permiffion  of  the  court,  plead  his  caufe  before, 
the  jvidges ;  ñor  do  I  belieye,  that  this  bufinefa 
yra$  in  general  confidered  a»s  reputable ;  for 
NicodemuSy  who  feems  to  have  be?n  a  very  pro- 
iPigate  fpllow,  is  reproached  by  Ifaeus  in  the  fe- 
»pnd  fpeech,  for  aélíng  diíhoneftly,  in  hopes  oíf 
the  petty  fees,  which  he  gained  by  pleading 
^ufes  j  and,  in  ^he  eighth,  Xenc^netus  and  hiq. 
aflbciatqs,  whpjcn  my  authoy  reprefents  as  a  de- 
teftable  crew,  are  faid  to  have  had  fuch  power^ 
jn  fpeaking^  ^at  they  were  pf^ea  employed  a| 
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advocates.  The  /líropif  were  of  a  higher  clafs ; 
many  of  them,  illuftrious  ftatefmen ;  and  all, 
men  of  diftinguiíhed  abilities,  whb  were  fre- 
quently  cngaged  in  prívate  caufes,  either  at  the 
requeft  of  particular  friends,  or,  like  the  Román 
fenators,  who  were  forbidden  to  take  money  by 
the  Cinctan  law,  with  a  view  of  acquiring  fame 
and  popularity:  but  Antipho  of  Rhamnus  is^ 
faid  to  have  been  the  firft  who  took  fees  for  his 
forenfick  labours.  When  the  orators  addreíTed 
the  court  in  perfon,  they  were  aflifted,  as  Tully 
fays,  in  matters  of  law  by  folicitors  or  agents, 
who  were  called  T¡r/>aypaT*xo*,  and  whofe  profeft' 
fion  was  reckoned  illiberal;  but,  moft  cóm- 
monly,  the  fpeecheg  were  compofed  by  the 
great  mafters  of  rhetorick,  and  delivered  either* 
by  memory  or  from  writing,  by  the  dietits 
themfelves,  or  fome  of  their  intimate  friends  í ' 
for  the  Athenians  were  naturally  quick ;  their 
general  aíTembly  was  the  beft  fchool  of  elo^ 
quence  in  the  world ;  and,  as  they  had  but  onc 
language  to  learn,  which  was  the  fíneft  ever 
fpoken  by  mortals,  the  loweft  among  them 
could  not  only  exprefs  themfelves  with  propri-' 
ety,  but  were  even  the  niceft  judges  of  the  puré 
Attick  diítion.  Plutarch  tells  us,  in  his  treatife 
on  Garrulity^  that  Lyíias  wrote  a  fpeech  for  a 
client,  who  brought  it  back  with  great  marks^^  of 
Vineafinefs^  afluring  the  orator,  that»  ^  when  he 
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"  frft  read  it,  he  thpught  it  worid.erfuHy  fine  i 
"  but  |hat,  oxx  the  fecon4  and  third  ?e^din^  h 
**  appeared  quiete  languid  and  inappliqable.'^ 
"rWhat!  faid  Lyíias  fipijling,  do  you,  forget 
"  diaí  you  %re  to'  fp^a,i;it  but  once  to  the  jury  ?^** 
This  roq^  Would^  for  many  obvious  reafons^ 
b§,  hardly  praóticable  ampng  us ;  yet,  in  fom© 
c^ínúnal  cafes,  we  have  inftances  of  artful  añc^ 
elibc^-ate  def enees,  ^t  leaft  equal  tp  thofe  of  ^-/ 
t^hp^  compofed  or  delivered  by  the  prifon^re 
tl^ómfelves:  and,  furely,  no  compofitippS;  i-e-r 
qü}T^  íp  much  delicacy  and  judgement,^  ílncQ 
ii^cent  men  on  fuch  ogcafions  are  feldoni  elo- 
qujsn^  Soín^times^  both  methods  we^e  united 
aj^  the  i^Lthjjijwn  bar ;  má  the  party,  having  tolcj 
bf§,  a^j  m  %  ftt  fpeech,  was  fucceeded  by  his 
a^jpcatej  who  pronounced  th?  perojration  in  a* 
lofi^er.  ftraiA  •  o£  this  we  have  fome  exampks 
lili  Deqaofthen^s,  who  is  called  up  by  ñame  tQ 
^kiiíh  the  fpeech  fbr  Darius  againft  Dionyfodo- 
nis  j  and  that  oft  Ifasus  on  the  eftate  of  Nicof-: 
tratus  was,  I  believe,  pf  the  fame  kind ;  for  it 
contains  very  folid  obfervations  on  laws  and  the. 
nature  of  evidence,  which  would  have  come 
^ith  a.bad  graqefrom  the  mouth  of  an  ordinary 
ciient;  and  it-  concludes  with  a  recapitulation  of^ 
proofs,  none  of  which  appear  in  the  preceding 
part;  fo  that  from  thefe  circumftances  we  may 
ooíleít,  more  certainly  tban  fron^  the  opening. 
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of  the  fpeech,  that  it  was  delivered  by  the  oratXNr 
ia  his  own  perfon ;  ñor  is  it  ir\  any  refpefl  ua- 
worthy  qf  his  reputation.  It  is  hardly  neeeífery 
to  obferve,  what  the  reader  will  naturally  ima* 
gine,  that  women  and  iqfáñts  both  fued  and 
were  impleaded  in  the  ñames  of  their  huihanás;^ 
guardians,  or  next  friends  j  as,^  in  the  difpijtci. 
about  the  eftate  of  Hagnias,  the  prochein  amy 
of  young  Stratocles  exhibited  the  informática, 
and  delivered  the  cha^ge,  againll  Theppompis^ 
whofe  fon  was  afterwards  attacked  by  the  gudis> 
^an  of  the  third  Eubulides.  The  time,  whidi. 
thefe  judicial  fpeeches  were  not  fuffereá  to  «x^ 
ceed,  was  previoufly  fixed  by  the  Archon  ac*^ 
4:ording  to  the  nature  of  the  caufe  and  the  nam^ 
ber  of  pertinení  obfervations  which  it  requircd  ; 
and  thÍ8  time  was  regulated  by  the  dropping  d 
water  through  a  glafs,  called  clepfydra^  whioh 
was  carefuUy  ftopped,  when  any  verbal  or  written 
evidence  was  produced,  or  any  Uw,  will^  or  otiier 
inftrument,  was  read  to  the  cour^ :  this  was  m 
reftridlion  in  moft  cafes  highly  expedient  fof 
the  difpatch  of  bufmefs ;  althongh  Tacitas  con- 
fidered  the  Pompeian  iaw,  by  whlch  the  length 
of  a  criminar»  defence  was  limited'  to  threé 
hours,  as  a  check  to  the  free  courfe  of  elb- 
quence ;  and,  as  the  power  of  allotting  the  düe 
quantity  of  water  feems  to  hav^  been  diícre- 
^ÍQnary  in  the  magiílrate,  the  fuccefs  of  a  cauí4 
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might,  perhaps,  depend  too  much  upan  his  vi- 
gilancey^attention,  and  fagacity :  on  the  whoíe^ 
we  proceed  better,  I  think,  without  any  fuch 
reftraint, 

It  does  not  appear,  that  two  or  more  advocates 
were  ever  heard  at  Athens  on  the  fame  fide,  as 
tbey  were  at  Rome,  and  commonly  are  with  us. 
on  legal  queftions.  Cicero,  in  his  pleaíing  book 
on  Famous  Orators,  obje£ts  warmly  to  this 
pFa¿^Ice;  but  his  objeítions,  in  my  apprehen-. 
fion,  are  not  weighty:  when  he  was  a  boy, 
tbere  were  but  fix  advocates  in  the  fulleft  bufi* 
neis ;  ñor  bave  we  many  more,  who  are  fure  to 
be  retained  in  every  caufe  of  great  importance  ; 
to  determine  who  are  the  Craflus  and  Antonios, 
who  the  Philippus  and  Cae^far,  who  the  Cotta 
aad  Sulpicius,  of  oiu:  Engliíh  bar,  would  be  a 
taik  no  Jefe  invidious  tjian  unnecefíary;  but  if 
the  moft  eminent  were  always  to  fpeak  without 
any  fubaltems,  a  young  barrifter  might  be  con- 
demned  at  Weftminfter  to  a  íilence  of  twenty 
years. 

If  the  reader  has  but  opened  the  foUowing 
work,  he  muft  have  obferved,  that  the  Athenian 
advocates  called  their  witnefles  aind  read  their 
depofitions,  as  they  went  along,  in  proof  of  their 
feveral  points,  inftead  of  crouding  all  their  evi* 
dence  together  at  the  conclulion  of  their 
ípecches;  and,  although  elot^^uence  flqws  mprQ 
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ugreeably   and    oftentatioufly   in    a    continuedí 
ftreaiK,  yet  their  method  feems  better  calcúlate^, 
than  ouTs  for  the  purpofe  of  enlightening  and- 
ooavincing  the  jury;   íiuce,   as  Dionyjius  xt^ 
marks,  a  numher  of  proofs  colleBed  in  ane  place, 
and  belonging  ta  a  varié f y  of  headsy  is-  incon/ijlent 
with  perfpicuity^    The  whneíTes  were  examiipkcd, 
and,  I  doubt  not,  crofs-examincd,  in  the  prepa-. 
ratory  ftages  of  the  caufe ;  but  they  werc  not 
fwom  till  the  day  of  the  trial,  when  they  topk: 
die  oath  together  at  the  altar  with  ,all  poflibüc: 
Iplemnity,  and  were  afterwards  called  before  the 
tribunal  to  confirm  their  depofítions,  or,  if  nc-.» 
<;eirary,  to  correét  and  explain  them;  fo  that 
the  prañice  of  the  Athenjans  happily  united  the. 
advantages  of  both  oral  and  written  teftimony. 
This  was  the  form  of  a  depoñtion  in  one  of 
tiieir  moft  celebrated  caufes:  ^'  SOSIA  depofes, 
*'  that  Calliftratus,  his  wife's  father,  was  firtt. 
^  coufm  to  Polemo,  the  father  of  Hagnias,  and 
*f  to  Charidemus,  the  father  of  Theopompus ; 
^*  that  his  mother  was  fecond  coüíin  to  Polemo; 
**  and  that  Ihe  often  told  him,  that  Phylpmache, 
^'  the  mother  of  Eubulides,  was  fifter  of  the 
^Vwhole  blood  to  Polemo,  the  father  of  Hag- 
^'  nias,  and  that  the  faid  Polemo  nevet  had  a 
í^  brother."     They  admitted,  we  fee,   hearíay 
^vidence  even  of  particlar  faíts,  as  it  appca^» 
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alio  from  the  fpeech  on  thc  eftate  of  Ciron% 
and,  when  it  wás  expedí ent  to  perpetúate  thc 
tcftimony  of  perfons  going  abroad  ot  likely  to^ 
^  be  detained  by  ficknefs,  it  was  ufual,  in  tlic 
prefence  of  reputable  witneíTes,  to  take  theirde- 
poíition^,  which  were  called  fct^afTUfiai,  and 
«light  afterwards  be  read  when  the  caufe  was 
ripé  fot  a  hearing,  If  a  witnefs  was  fummoned, 
he  was  obliged  to  attend  the  trial  under  paict  óf 
perpetual  iafamy  ;  and,  if  he  was  really  igno* 
rant  of  thc  faéls  in  queftion,  the  court  pcnnittcdi 
^m  to  abjure^  or  fwear  that  he  knew  notbin^ 
of  the  matter;  but,  if  he  would  neither  give 
evidence  ñor  abjure,  the  la^  condernned  him  to 
pay  a  fiíie  óf  ábove  five-and-thirty  pounds,  a- 
fom  by  no  means  inconfiderable  in  a  country 
v^h^re  money  was  extremely  fcarce  :  thus  Hie- 
rocíes  protefts  his  ignorance  of  a  material  fa¿l  ia 
die  caufe  concerning  .  the  eftate  of  Ajlyphilus^ 
where  the  fenfe  direéts  us  to  read  ^Ej^^íf^oirU,  or 
aéjuration^  inftead  of  Maj ru^ia,  or  evidence^  which 
he  refuíed  to  give.  I  am  perfuaded,  that  objec- 
tions  were  frequently  made  to  the  competence 
of  witnefles ;  and,  when  they  were  reqeived^ 
many  arguniehts  were  ufed  and  fingular  proofs: 
adduced  by  the  adverfe  party  to  afFeíi  their  cre-¿ 
dibility :  thus  the  feventh  fpeeqh  of  Ifa^us  clofes^ 
with  a  violent  attack  upon  DiQgles,  whoro  thor 
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^rator  accufes  of  the  moíl  atroclous  críffle8y  and 
even  produces  evidence  that  he  had  bcen  a  dif- 
honeft  guardián  and  an  adulteren 

In  the  admiffión  of  evidence  they  feem  to 
have  indulged  an  extraordinary  latitude ;  as  in 
the  firft  caufe,  on  the  revocation  of  a  will,  they 
héárd  proof  of  an  opinión  declared  by  the 
friends  and  relations  of  the  devifees,  that  the 
property  of  Cleonymus  ought  to  be  divided 
among  the  contending  parties ;  and  many  othar 
iinguiarities  of  this  kind  will  be  feea  in  the  refl: 
of  the  fpeeches :  but  we  muft  never  forget,  that 
the  íixarA*  were  judges  of  fa^Sl,  law,  and  equity^ 
with  ampie  powers  of  deciding  according  to  the 
juftice  of  every  cafe ;  fo  that  the  parties  were 
permitted  in  general  to  prove  whatever  tended 
to  place  them  in  a  favourable  light ;  and  this 
^ccounts  for  the  popular  topicks  to  the  jury, 
which  occur  fo  often  in  Ifaeus,  Demofthenes, 
and  Lyfias,  that  their  clients  had  contributed 
largely  to  defray  the  expenfes  of  the  ftate,  had 
furniíhed  galUes,  ferved  chargeable  offices,  givea 
handfome  entertainments,  and  lived  paríimo- 
nioufly  in  prívate,  that  they  might  a£t  Uberally 
in  publick,  while  their  adverfaries  either  con- 
cealed  their  fortunes,  or  were  remifs  and  penu-« 
rious  in  their  contributions ;  topicks^  which  ik> 
advócate  in  his  fenfes  would  urge  before  judges 
^f  the  bench^  but  which  feem  well  adapted  to 
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&e  conftítution  at  the  courts  at  Athens,  whfeííí 
t&e  democracy  could  never  have  flourííhed,  un- 
lefs  all  the  citízens  had  vied  with  each  other  in 
líipporting  it;  and,  as  in  fome  ftates  eertain 
ei^nders^  are  excluded  from  the  protedtion  oí 
t6e  law,  ía  in  a  republick  few  ofFences  ean  de- 
ferve  that  excluíion  more  juíUy  than  a  ^ant  of 
xealous  2iSéGtíon  to  the  commonwealth.  After 
alf,  we  have  no  reafon  to  regret,  that¿  in  prívate 
caufes  at  leaft^  an  Engliüiman  is  fura  to  obtaiií 
jilítíce,  although  he  majr  liot  háve  paid  his  an^ 
nual  taxes;  with  eagernefs,  or  ferved  the  ofEce 
©f  íherífF  with  great  alacrity  j  and  we  may  tri-^ 
iiniph  in  our  elegant  and  philofophical  theory  of 
evidence^  w^hich  Ariílotle  and  Plato  muft  have 
admired,  and  by  the  ílri£t  rules  of  whicb  all 
frials  in  the  world  ought  to  be  dire¿ted. 

A  few  other  particularities  will  be  remarked 
in  the  fpeechcs  of  Ifaeus ;  as^  an  appeal  by  Me-* 
nexcnus  to  the  knowledge  of  the  jurors  them- 
felves,  concerning  fome  tranfadions  at  a  formar 
trial;  witneíTes,  who  happened  to  be  prefent, 
callad  upon  to  give  evidence  for  Ciron's  grand- 
fbn;  alluílons  by  the  brother  of  Aft)T3hiIns  t(f 
what  was  paíling  in  court ;.  the  profecutof 
i^penly  interrogated  by  Theopompus  at  the  begin-* 
ning  of  his  defence ;  moft  of  thefe  eircumftancasí 
are  inconfiftént  with  fet  fpeeches  compofed  hy^ 
the  orator  Und  pronouneed  by  the  party;  and 
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jone  would  almoft  be  tempted  to  conjedure^  ciíat 
the  advócate  himfelf  fpoke  in  the  perfon  and 
charader  of  hi«  client,  if  the  ftory  before  cited 
from  Plutarch  and  othec  authorities  were  not  de- 
cifive  of  the  contrary* 

When  the  defendant  had  cloíed  his  ípeech 
(for  I  find  no  certain  traces  of  any  reply  by  the  * 
complainant)  the  jurymen  gave  their  fentence 
by  cafting  pellets  or  beans  into  the  urns  allotted 
to  the  parties,  and,  in  cafes  of  inberitañces, 
evety  claimant  in  a  diftin£t  right  had  a  feparate 
urn,  but  a  fingle  one  ferved  for  all  thofe  who 
claimed  under  the  fame  title:  the  magiftrate 
then  counted  the  pellets,  and  declared  the  judge- 
merit ;  and  here  ended  his  %ysj^o¥Í»^  or  prejidency 
of  the  court  j  for  he  had  no  power  to  diredi  or 
influence  the  jury;  and  Lyjias  aíks  with  fome 
warmth,  Whüt  could  be  more  difgraceful  and  abo^ 
minabíe^  than  ifthe  Archon^  in  caufes  concerning 
heireJfeSf  fnould  daré  to  folictt  the  judges^  and  de^ 
Jire  them  to  Jind  a  verdiSí  according  to  bis  plea^ 
Jure  ?  This  regulation  deferves  to  be  applauded» 
and  would  even  be  worthy  of  imitation,  if  the 
complex  queftions  añd  nice  points,  which  an 
Englijh  jury  are  often  required  to  determine, 
did  not  make  it  abfolutely  neceflary  for  them  to 
xeceive  light  and  aífiftance  from  the  learning 
and  experience  of  a  judge. 
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fi"  the  complainant  failed  of  fiíccefs,  he  Wat 
laitttrced  for  his  falfé  claim,  which  amércement 
Was  iifually  a  fixth  part  of  the  fum  demánded : 
m  all  cafes  thé  unfuccefsful  party  forfeited  his 
depófit,  and  the  fines  and  forfeits  weré  fpeedily 
Éolleéted  by  the  ra/Aíai,  or  ofíícers  of  the  r^vé- 
nue,  who  paid  them  inte  the  treafury,  Where 
lome  of  them  were  appropriated  for  the  pay- 
méiit  of  the  juryrtlen,  ánd  the  reft  appíifed  to  thé 
íervíce  of  the  publick. 

To  the  courts  at  Athens  appeal»  lay  from  the 
•  deciíions  of  the  ftanding  arbitrators^  of  whom 
there  weíe  four  hundred  and  forty  in  difíererit 
patts  of  Attica,  forty- fouí  being  drawn  by  lót 
from  each  of  the  ten  tribes :  two  of  them  com-»^ 
Inonly  gave  jiidgemeiit  in  every  caufe ;  and  wé 
fínd,  in  the  fragment  agaiaft  the  bufgeíTes  of 
Erchia,  that  ihelr  tribunal  was  fometimcs  placed 
ín  the  Dclphinian  temple  of  Apollo.  As  very 
iittie  óccurs  in  the  following  fpeeches  concern- 
ing  this  court,  it  is  needlefs  to  difcourfe  at  latgé 
Cn  its  orígin  and  conftitution  ;  but  we  may  ob- 
ferve,  that  its  dccrees  muft  always  be  diftin- 
guiíhed  from  the  awards  of  arbitrators  freely 
chofen  by  the  parties  themfelves,  and  generally 
fworn  to  do  juftice,  from  which  there  was  no 
appeaL 

Before  I  conclude  this  prefatoty  part.  of  my 
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trdrky  it  wíU  be  propét  tó  mébtion  fuccin¿lly, 
that  the  péoplé  of  Athens,  who  had  the  freedom 
of  the  city  and  govemed  the  republick,  were 
dmded  iftto  ten  tribes ;  that  the  tribes  com* 
prifed  a  number  of  boroughs,  dilperfed  in  va- 
rious  parts  o£  Altica ;  that  each  borough  was 
fubdivided  into  Wards,  and  each  ward  compafed 
of  diilin¿l  families.  Every  legitímate  child,  who 
was  named  on  the  tenth  day  after  his  birth^  was 
prefented,  before  his  feventh  or  eighth  year,  to 
the  citizens  of  his  ward  with  many  ceremonies, 
to  which  we  find  allufions  in  the  foUowing 
ípeeches :  the  time  for  prefenting  natural  chil- 
dren  was  the  feftival,  called  Apaturia,  which 
laíled  fóur  days  in  January ;  but  adopted  fons 
were  admitted  at  the  feafts  of  Thargelia  in  July, 
as  we  may  coUeft  from  the  fpeech  on  the  eftate 
of  Apolhdorus^  where  the  reader  will  fee  a  de- 
fcription  of  the  forms  ufual  on  thefe  occafíons. 
If  the  members  of  the  ward  were  fatisfíed  óf 
the  child 's  legitimacy,  and  none  of  them  re- 
moved from  the  altar  the  vi£tim  called  x¿pí«», 
which  was  facrificed  in  their  prefence  and.  dif- 
tributed  among  the  company,  the  ñame  of  the 
new  citizen  was  infcribed  on  their  common  re- 
gifter ;  but  he  was  not  a  complete  burgefs  till 
the  age  of  twenty  years,  when  he  was  regiftered 
On  the  puHjick  roll  of  his  father*s  borough. 

VOL.    VII,  JP 
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This  will  be  a  fufíicient  introdüílion  to  thc 
works  of  thé  author,  whom  I  now  fend  abroad 
in  an  Englifli  drefs :  the  four  orders  of  Athe- 
nian  citizens,  their  military  and  religious  infti- 
tutions,  their  funeral  rites,  their  celebrities  ia 
honour  of  Ceres  and  Proferpine,  of  Pallas  and 
Prometheus,  with  their  greater  and  lefs  feñivals 
of  Bacchus,  are  known  to  all,  who  have  re- 
ceived  the  flighteft  tindture  of  Grecian  leaming ; 
but  ISiEUS  will  give  fuU  fatisfadion  to  thofe 
only,  whofe  imagination  can  for  a  time  tranf- 
port  them  to  his  country,  who  can  live  in  idea 
two  thoufand  years  ago,-and  read  an  Attick 
prator  with  the  mind,  and,  as  it  were,  the  eyes 
pf  an  Athenian;  in  the  íame  manner  as  an 
aftronomer,  to  borrow  a  comparifon  írom  the 
excellent  writer  on  Hebrew  poetry,  fuppofes 
himfelf  to  becQme  for  a  while  an  inhabitant  of 
every  planet,  where  he  obferves  its  peculiar 
qualities,  and  its  fituation  with  refpedl  to  others, 
meafures  their  diftances,  compares  their  motions, 
and  forms  a  diftindl  view  of  the  whole  univerfe. 
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WHEN  a  woman,  in  order  to  cnjoy  the  rights  of  a  lawful 
wife^  has  been  duly  betrothed  by  her  father,  or  her  brother  by 
the  fame  father,  or  her  paternal  grandfire,  her  children  bom 
in  wedlock  are  legitímate.  If  none  of  thofe  relations  be  liv- 
ing,and  íhe  be  anheirefs,  let  her  neareil  kinfman  marryher; 
but,  if  íhe  have  no  kinfman  entitled  to  claim  her,  let  him» 
who  íhall  be  appointed  jíier  guardián,  give  her  in  marriage. 

II. 

* 

The  legitímate  fons  of  heirefles  fliall  enter  upon  their 
eftates  at  the  age  of  Gxteen  years,  and  (hall  allow  their  mo* 
thers  a  fuitable  maintenance. 

III. 

If  the  neareil  kinfman  of  a  woman  without  an  eftatc  re- 
Me  to  marry  her.  he  íhall  give  her  in  «arriage  with  a  por- 
tion  of  five  minas,  if  he  belong  to  the  firft  order  of  citizensj 
or  of  three,  if  he  belong  to  the  fecond;  or  of  a  mina  and  a 
half,  if  he  be  of  the  third  clafs.  If  (he  have  many  kinfmen 
in  the  fame  degree,  they  íhall  feverally  cóntribute  to  her  por- 

F  2 
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tion;  and  if  there  be  many  fuch  women,  each  of  their  lanf- 
men  íhall  be  obligad  ta  marry  or  to  give  in  marriage  one  of 
thcm  only.  If  the  next  of  kin  will  neither  marry  them  ñor 
glve  them  in  marriage^  the  Archon  (hall  compel  them  to  do 
cither  one  or  the  other;  and,  if  he  negleft  this  duty,  he  (hall 
forfeit  ten  minas  to  the  Temple  of  Juno.  Any  citizen  may 
prefer  a  complaint  before  the  Archon  againil  fuch  as  difobey 
this  law. 

IV. 

Let  the  Archon  take  care  of  orphans  andheirefles,  of  defo- 
kte  herítages,  and  of  women,  who,  alledging  that  they  are 
cnceint,  remain  in  the  houfes  of  their  deceafed  huíbands: 
let  him  not  fuSer  them  to  be  infulted  or  injurioufly  treated. 
If  any  one  íhould  injure  them,  let  him  impofe  a  fine  within 
the  Ilmits  of  his  authority;  and^  if  the  oíFender  fliould  feem 
deferving  of  a  heavier  punifliment,  let  the  Archon  fummon 
him  to  appear  within  ñve  days,  and,  laying  the  damages  at 
fuch  a  fum  as  he  thinks  proper,  let  him  bring  him  to  a  trial 
in  the  court  of  Heliaea,  where,  if  he  be  found  guilty,  let  the 
í  ury  infli£l:  fuch  a  corporal  pain,  or  fet  fuch  a  fine,  as  he 
íhaU  deferve. 

V. 

If  a  huíband  repudíate  his  wife,  he  (hall  retum  her  por* 
tion,  or  pay  intereft  for  it  at  the  ratc  of  nine  obolus*s  a 
month  for  every  mina.  Her  next  of  kin,  under  whofe  pro- 
XtfXxon  flie  is^  may  fue  for  her  portion  or  her  alimony  before 
the  Archon  in  the  Odeum. 

VI. 

AIl  genuine  unadopted  citizens  may  devife  their  eftates  as 
they  think  fit,  provided  that.they  have  no  legitimate  children» 
and  be  not  diíabled  byiunacy  or  age,  or  poifon  or  difeafe» 
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isbr  inSneñced  by  women  fo  ás  to  have  loft  dieír  reafon 
ftom  any  of  thefe  caufes,  ñor  be  under  any  durefs  úr  con- 
finement. 

VII. 

iThé  t^üls  óf  fucb  as  have  legitímate  fons  (hall  fiand  good, 
if  thofe  fons  die  before  their  age  of  íTxteen  years. 

VIH. 

If  a  man  have  legitímate  daughters^  he  may  devife  his 
eftate  as  he  pleafes,  on  condition  that  the  devifees  take  them 
in  marríage. 

IX. 

Infanta  and  wonien  (hall  fiot  transfer  or  devife  more  than 
the  valué  of  a  bufliel  of  barley. 


Adopted  fons  ihall  not  devife  the  property  acquired  by 
adoption;  but,  íf  they  Jeave  legitímate  fons,  they  may  return 
to  their  natural  family.  If  they  do  not  return,  the  eftates 
(hall  go  to  the  heirs  of  the  perfons  who  adopted  them. 

XI. 

The  adopted  fon  and  the  after  bom  fons  of  the  perfon  who 
adopted  hím,  (hall  be  coheirs  of  the  eñate  \  but  no  adoption 
by  a  man,  who  has  legitímate  fons  then  bom,  ihall  be  valid. 

XII. 

If  a  citizen  die  inteílate  and  leave  daughters,  the  neareíi 
kinfmen  who  marry  them  ihall  ínherít  the  eílate;  bu^  if  he 
die  chüdlefs,  his  brothers  by  the  fame  father  ihall  be  his 
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tion;  and  if  there  be  many  fuch  women,  each  of  their  kinf- 
men  íhall  be  obligad  ta  marry  or  to  give  m  marriage  one  of 
thcm  only,  If  the  next  of  kin  will  neíther  marry  them  ñor 
glve  them  in  marriage,  the  Archon  (hall  compel  them  to  do 
cither  one  or  the  other;  and,  if  he  neglcft  this  duty,  he  (hall 
forfeit  ten  minas  to  the  Temple  of  Juno.  Any  citizen  may 
prefer  a  complaint  before  the  Archon  againil  fuch  as  difobey 
this  law. 

IV. 

Let  the  Archon  take  care  of  orphans  andheirefles,  of  defo- 
kte  heritages,  and  of  women,  who,  alledging  that  they  are 
cnceint,  remain  in  the  houfes  of  their  deceafed  huíbands: 
let  him  not  fuSer  them  to  be  infulted  or  injurioufly  treated. 
If  any  one  íhould  injure  them,  let  him  impofe  a  fine  within 
the  limits  of  his  authority;  and,  if  the  oíFender  fliould  feem 
deferving  of  a  heavier  punifliment,  let  the  Archon  fummon 
him  to  appear  within  ñve  days,  and,  laying  the  damages  at 
fuch  a  fum  as  he  thinks  proper,  let  him  bring  him  to  a  trial 
in  the  court  of  Heliaea,  where,  if  he  be  found  guilty,  let  the 
fury  infli£l:  fuch  a  corporal  pain,  or  fet  fuch  a  fine,  as  he 
íhaU  deferve. 

V. 

If  a  huíband  repudíate  his  wife,  he  (hall  retum  her  por* 
tion,  or  pay  intereft  for  it  at  the  ratc  of  nine  obo1us*s  a 
month  for  every  mina.  Her  next  of  kin,  under  whofe  pro- 
te¿iion  flie  is,  may  fue  for  her  portion  or  her  alimony  before 
the  Archon  in  the  Odeum. 

VI. 

AIl  genuine  unadopted  citizens  may  devife  their  eftates  as 
they  think  fit,  provided  that.they  have  no  legitímate  childrent 
and  be  not  diíabled  byiunacy  or  age,  or  poifon  or  difeafe» 
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isbr  inSneficed  by  WDmen  ío  ás  to  have  loft  dielr  reafon 
from  any  of  thefe  caufeSi  ñor  be  under  any  duréis  úr  con- 
finement. 

VIL 

Ule  t^ills  óf  fucb  as  have  legitiman  Tons  (hall  fiand  good, 
if  thofe  fons  die  before  their  age  of  íTxteen  years* 

VIH. 

If  a  man  have  legitímate  daughters,  he  may  devife  his 
eftate  as  he  pleafesi  on  condition  that  the  devifees  take  them 
in  marriage. 

IX. 

Infama  and  wonien  (hall  fiot  transfer  or  devife  more  than 
the  valué  of  a  buíhel  of  barley. 

X. 

Adopted  fons  ihall  not  devife  the  property  acquired  by 
adoption;  but,  if  they  Jeave  legitímate  fon^^  they  may  retum 
,  to  their  natural  family.     If  they  do  not  retum,  the  eftates 
(hall  go  to  the  heirs  of  the  perfons  who  adopted  them. 

XI. 

The  adopted  fon  and  the  after  bom  fons  of  the  perfon  who 
adopted  him,  (hall  be  coheirs  of  the  eñate ;  but  no  adoption 
by  a  man^  who  has  legitímate  fons  then  bom,  ihall  be  valid. 

XII. 

If  a  Citizen  die  inteílate  and  leave  daughters,  the  neareíi 
kinfmen  who  marry  them  ihall  inlierit  the  eftate;  bu^  if  he 
die  childlefsi  his  brothers  by  the  fame  father  ihall  be  his 
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heírsj  and  the  legitímate  fons  of  thofe  bfotbers  (hall  fucceect': 
to  the  íhare  of  their  fathers.  If  there  be  no  brothers,  the 
fifters  on  the  father's  fide,  and  their  children»  (hall  inheñt. 
On  failure  of  fifters  and  nephews^  the  coufins  on  the  father'd 
íide  íhallbe  heirs  in  the  fame  manner;  but  males  and  the 
children  of  males  íhall  be  preferred,  although  in  a  remeter 
degree,  provided  that  they  belong  to  the  fame  branch.  If 
there  be  no  kinfman  on  the  fathcr*s  fide  fo  near  as  the  fecond 
coufins,  then  let  thofe  on  the  mother*s  fide  fucceed  to  the 
eftate  in  the  fame  order.  Should  there  be  no  maternal  kinf- 
men  within  the  degree  above  limited,  the  ne^t  paterpal  kinf- 
men  (hall  be  the  heirs. 

XIII. 

No  male  or  female  baftard,  bom  after  the  Archoníhip  of 
Euclid^  (hall  fucceed  either  to  facred  or  civil  rights. 

XIV. 

Inheritances  and  heirefies  may  be  claimed  every  month  in 
the  year  except  Auguft,  and  no  devifee  (hall  pofiefs  an  eftate 
except  by  an  adjudication  of  the  court. 

XV. 

If  any  man  íhall  controvert  the  titie  of  another,  to  whom 
an  inheritance  or  an  heirefs  has  been  adjudged^  let  him  cite 
his  adverfary  before  the  Archon,  as  in  other  caufes.  The 
demandant  fliall  depofit  a  ftated  fum  as  a  pledge  of  profecUf 
tion,  and,  if  there  be  no  citation,  the  judgement  íhall  be  re- 
verfed.  If  the  perfon,  to  whom  the  eftate  was  adjudged,  be 
dead,  his  heir  may  b^  impleaded  in  the  fame  form,  provided 
that  the  limited  time  be  not  expired.  Let  the  fuit  proceed 
before  the  Archon  in  the  fame  manner  as  the  claim  was  at 
íirft  made  by  the  poíTcflbr  of  the  inheritance  itl  difpute. 
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NOTE. 

The  Athenlans  inade  no  différence  between  the  tranfmiffion  of 
real  and  perfonal  property :  in  theíe  laws>  therefore,  and  in  the  foU 
lowing  fpeeches»  the  words  devife,  hdr,  inhtrítance^  and  the  like» 
are  applied  both  ta  lands  and  to  goods,  without  being  reílrained  to 
the  peculiar  fenfe  in  which  we  ufe  them. 
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SPEECH  THE  FIRST. 

'i 

oir  íthe  estáte  of  cleonymus. 


THE  ARGUMEÍIT. 

POLYARCHUS  left  three  «otts,  Cléonyridus,  l^i- 
nias,  and  the  father  of  thoáfe^for  whom^  Jsastis 
composed  the  foUowing  speech.  Tbe  third  son 
dying,  his  children  were  committed  to  the  guar- 
dianship  of  Dhúas.  These  ypung  men  werc 
heirs  to  Cleonymus  by  the  lawS  of  Athens,  and 
their  grandfather  had  appointéd  them  succes- 
soTS  to  thek  únele,  if  .he  shoiild  die  childless. 
Cleonymus  had,  ho\vever,.  a  ptower  to  dispose 
of  his  property;  and,  in  afit  oí  anger  against 
his  brother  Dinias,  foKsome  feal  of  imagiued 
wrong,  had  made  a  will  in  favour  of  two  re* 
moter  kinsmen.  Diocles  and  Posidippus;  which^ 
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according  to  the  custom  of  the  Atheníans,  he 
had  depositad  with  one  of  the  magistrates ; 
but,  after  the  death  of  Pinias,  he  took  his  ne- 
phews  under  his  care,  and  determined  to  cancel 
the  will,  by  which  they  were  disinherited.  With 
this  intent  he  sent  for  the  magistrate,  >^ho  kept 
the  testament,  but  died  unexpectedly  before  an 
actual  revocation  of  it.  His  nephevvs  then  en- 
tered  upon  his  estáte,  as  heirs  at  law ;  and  the 
other  claimants  produced  the  will ;  which,  a^ 
Isaeus  contends  in  the  person  of  his  clientsiji 
Vas  virtually  revoked  by  Cleonymus. 
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SPEECH  THE  FIRST, 


Tic  Grandfons  of  Polyarchus  agatnji  Pofidippus 

and  Diocles. 

VtRE  AT  has  been  the  change,  xvhich  our  for- 
tunes have  undergone  by  the  deceafe  of  Cleo- 
nymus ;  who,  when  he  was  alive,  intended  to 
leáve  US  his  eftate,  but  has  expofed  us  by  his 
death  to  the  danger  of  lofing  it :  and  with  fo 
modeft  a  referve,  judges,  were  we  bred  under 
his  care,  that  not  even  as  hearers  had  we  at  any 
time  entered  a  court  of  juftice,  but  now  we 
come  hither  to  defend  our  whole  property ;  for 
our  adverfaries  difpute  our  right  not  only  to 
the  poíreflions  of  the  deceafed,  but  alfo  to  our 
paternal  inheritance,  of  which  they  boldly  aíTert 
that  he  was  a  creditor.     Their  own  friends,  in- 
deed,  and  relations  think  it  juft,  that  we  íhould 
have  an  equal  íhare  even  of  thofe  effedls  which 
Cleonymus  confeíTedly  left  them ;  but  oür  op- 
ponents  themfelves  have  advanced  to  fuch   a 
height  of  impudencc,  that  they  feek  to  deprive 
US  even  of  our  patrimony ;  not  ignorant,  judges, 
of  what  is  right  and  equitable,  but  conceiving  us 
to  be  whoUy  defencelefs  againft  their  attacks. 
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Confider  then  on  what  grounds  the  partiet, 
who   come  before  you,  refpe£tively  reft  their 
claims :  thefe  men  rely  on  a  will,  which  cur 
únele,  who  imputed  no  blame  to  us,  rnad^  in 
refentment  againft  one  of  our  relations,  but  vir- 
tually  cancelled  before  his  death,  haviiig  fent 
Poíidippus  to  the  magiftrate,  for  the  purpofe  of 
folemnly  revoking  it;  but  we,  who  werc  his 
neareft  kinfmen,  and  moft  intimately  conneéted 
with  him,  derive  a  clear  title,  both  from  the 
laws,  which  have  eftabliíhed  our  right  of  fue- 
ceflion,   and  from   Cleonymus  himfelf,  whofe 
intention  was  founded  on  the  friendíhip  fubfiíl- 
ing  between  us ;  not  to  urge,  that  his  father, 
and  our  grandfather,  Polyarchus,  had  appointed 
US  to  fucceed  him,  if  he  íhould   die  without 
children :   fuch   and   fo  juíl   being   our  claim, 
thefe  aíTociates,  who  are  nearly  related  to  us^ 
and  who  have  no  colour  of  juftice  on  their  fide^ 
are  not  aíhamed  of  contefting  oiu:  title  to  an 
eftate,  about  which  it  would  be  difgraceful  for 
mere  ftrangers  to  contendí     Ñor  do  we  feem, 
judges,  in  this  caufe  to  have  the  fame  difpoíi- 
tions  towards  each  other ;  for  I  do  not  confider 
it  as  the  greateft  of  my  prefent  misfortunes  to 
be  unjuftly  difturbed  with  litigation,  but  to  be 
attacked  by  thofe,  whom  it  would  be  improper 
cven  to  repel  with  any  degree  of  violence ;  ñor 
Íhould  I  think  it  a  lighter  calamity  to  injurc 
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iny  itlations  in  my  own  defence,  than  to  be  in- 
jured  myfelf  by  their  unprovoked  aíTault :  btit 
thcy,  judges,  have  diíFerent  fentiments,  and  ap- 
pear  againft  us  with  a  formidable  array  of 
fiiends,  whom  they  have  fummoned,  and  advó- 
cales, whom  they  have  retained ;  leaving  foefaind 
them  no  part  of  their  forces,  as  if  they  wcrc 
going  to  infli<3:  vengeance  on  open  enemies,  and 
not  to  wrong  thofe  whom  they  were  bound  by 
every  natural  and  focial  tie  to  aífift,  Their 
fliamelefs  audacity  and  fordid  avarice  will  be 
more  clearly  perceived  by  you,  when  you  have 
heard  the  whole  cafe,  which  I  íhall  begin  to  re- 
late from  that  part,  whence  you  will  fooneft 
and  moft  eafily  l^rn  the  ftate  of  our  contro- 
verfy. 

Dinias,  our  father*s  brother,  was  our  guar- 
dián, he  being  our  eider  únele,  and  we,  or- 
phans ;  at  which  time,  judges,  a  violent  enmity 
fubfifted  between  him  and  Cleonymus :  whc- 
tlier  of  the  two  had  been  the  caufe  of  the  dif- 
feníion,  it  is  not,  perhaps,  my  bufinefs  to  deter- 
mine ;  but  fo  far  at  leaft  I  may  pronounce  them 
both  defervedly  culpable,  that,  having  till  then 
been  friends,  and  no  juft  pretext  arifmg  for  a 
breach  of  their  friendíhip,  they  fo  haftily  becarae 
enemies  on  account  of  fome  idle  words.  Now 
Gleonymus  himfelf,  when  he  recovered  from 
thát  illnefs,  in  which  he  made  his  will,  declared. 
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nheh  one  of  the  proper  officers  carne  to  the 
door,  he  refufed  to  introduce  bim.  Cali  thofe 
who  will  jnrove  the  truth  of  my  aflertion. 
TCiTNEssES.  Cali  likewife  thofe^  who  will 
íwear,  that  Cephifander  and  the  other  fríends  of 
our  adveríaries  wcre  of  opinión,  that  the  whole 
eftate  ihould  be  divided,  and  that  we  íhould 
have  a  third  part  of  all,  which  Cleonymus  poC* 
fefied.     WITNESSES. 

Now  it  feems  to  me,  judges,  that  all  thofe 
who  contend  for  the  right  of  fucceffion  to 
eftates,  whén,  like  ui,  they  have  íhown  them- 
felves  to  be  both  neareft  in  blood  to  the  perfon 
deceafed,  and  moíl  conne£ted  with  him  in 
friendíhip,  may  be  excufed  from  adding  a  fu- 
perfluity  of  other  arguments:  but  fince  men, 
who  have  neithcr  of  thofe  claims,  have  the 
boldnefs  to  difpute  with  us  for  that  which  is  le* 
gally  ours,  and  to  fet  up  a  fi¿titíous  title,  I  am 
willing  in  a  few  words  to  give  them  an  anfwer. 
They  ground  their  pretenfions  on  this  will,  and 
admit  that  Cleonymus  fent  for  the  magiftrate ; 
not>  fay  they,  with  an  intent  to  cancel  it,  but 
with  a  refolution  to  corre6t  it,  and  to  fecure  the 
kgacy  more  ftrongly  in  their  favour :  now 
confider,  whether  it  be  more  probable,  that  our 
uncle  íhould  wiíh  to  recall  a  will  made  in  an-» 
ger,  at  a  time  when  he  was  molí  intímate  with 
US,  or  íhould  medítate  by  what  means  he  might 
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he  íiireft  to  dcprive  uí  of  hií  iñheritánce.  Otkcí 
ínen,  indeed,  üfually  rcpeilt  at  length  of  th^ 
wrongs,  whkh  they  have  done  their  friends  iil 
their  pañion;  but  our  opponents  would  con^ 
vince  you,  that>  when  he  fliowed  the  warméft 
regard  for  us,  he  was  mdft  deíiróüs  of  cftablifli- 
ing  the  Vfilíj  which,  through  jrefentment  ágaiñíl 
our  guardián,  he  hád  made  to  bur  difadvahtagfe  t 
jfb  that,  eveti  fhóuld  wé  coiifefs  this  idle  fi£fcidn> 
and  íhoüld  you  perfuade  yourfelves  to  belicve 
k,  you  muft  fuppofe  him  to  have  been  mad  in 
the  highcft  degree ;  for  what  madnefs  could  be 
greater  than  to  injure  us,  becaüfe  hé  had  quaf^ 
relfed  with  Diñias,  and  to  make  a  difpofition  of 
tiis  property,  by  which  he  took  no  revenga  oú 
his  enemy,  büt  rüined  his  deareft  friends,  and 
áfterwardSj  when  we  lived  with  him  on  termá 
of  the  ftrl^eft  friendíhip,  and  he  valued  U9 
above  all  meh,  to  intertd  that  his  nephews  aloné 
(for  fueh  is  their  affertion)  íhould  have  no  ihar¿ 
in  his  fortune  ?  Could  any  man^  judges,  in  his 
feñfés  entertain  fuch  a  thought  coíicerning  thtí 
diílribution  of  his  eftate  ? 

Thus  from  their  own  argumeiíts  they  havé 
made  it  eafy  to  decide  the  caufe  againft  them* 
felves  j  fince  if  he  fent  for  the  officér,  as  we 
contend,  in  order  to  cancel  the  will,  they  have 
not  a  íhadow  of  right ;  and^  if  he  wás  fo  void 
of  reafon,  as  to  regard  us  leaft,  who  were  moft 
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nearly  connedled  with  him,  both  by  nature  and 
friendíhip,  you  would  juftly  decree,  that  his 
will  was  not  valid.  Confider  farther,  that  the 
very  men,  who  now  pretend,  that  Cleonymus 
defigned  to  eftabliíh  their  legacy,  duríl  not  obey 
his  order,  but  difmiíTed  the  magiftrate,  who 
carne  to  the  houfe ;  and  thus,  one  of  two  moíl 
oppofite  things  being  likely  to  happen,  either  a 
ftronger  confinnation  of  the  intereft  bequeathed 
to  them,  or  a  total  lofs  of  all  intereft  in  the  for- 
tune of  the  teftator,  they  gave  a  plain  indication 
of  what  they  expeded,  by  refufing  to  admit  the 
perfon  who  kept  the  will. 

To  conclude :  fince  this  caufe  has  been 
brought  before  you,  and  fince  you  have  power 
to  determine  the  conteft,  give  your  aid  both  to 
US  and  to  him,  who  lies  in  the  grave ;  aild  fuíFer 
him  not,  I  adjure  you  by  all  the  gods,  to  be  thus^ 
defpifed  and  infulted  by  thefe  men;  but,  re- 
membering  the  law,  by  which  you  are  to  judge, 
the  oath,  which  you  have  folemnly  taken,  and 
the  arguments,  which  have  been  ufed  in  the 
difpute,  give  a  juft  and  pious  judgement,  con- 
fbrmably  to  the  laws. 


^ 


SPEECH  THE  SECOND. 
ON   THE    ESTÁTE    OF   PTRRHUS. 


THE  ARGUMENT. 

PYRRHUS  left  his  estáte  to  Endius,  one  of  hís 
sister's  sonS)  whom  he  had  adopted ;  and  his 

.  nephew  continued  in  possession  of  it  above 
tv^enty  years ;  but  when,  after  his  death,  his 
motherclaimed  the  inheritance  as  her  brother's 
heiress,  one  Xenocles,  who  had  married  Phila, 
a  natural  daughter  of  tyrrhus  by  the  slster  of 
Nicodemus,  entered  a  ptotestation,  that  Pyí- 
rhüs  had  a  legitímate  daughter,  and  wás  conse- 
quently  disabled  from  disposing  of  his  estáte  to 

'  an  adopted  son.  Xenocleslost  the  cause;  but, 
Nicodemus  having  sworn  at  the  trial,  tJiat  he 
had  betrothed  his  sister  to  Pyrrhus  as  a  lawful 
wife,  and  that  Phila  was  born  after  their  nup- 
tials,  the  brother  of  Endius  prosecutes  Nicode- 
mus for  wilful  perjury,  insisting  that  Phila  was 
illegitimate,  and  actually  given  in  marriage  to 
Xenocles  as  the  bastard  of  Pyrrhus. 
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SPEECH  THE  SECOND. 

Ti  he  Brother  of  Endtus  againjl  Nicodemus* 

Jl  YRRHUS,  my  maternal  únele,  judges,  hav- 
ing  no  legititnate  chiWren,  adopted  my  brother 
Éndius,  who  fucceéded  to  his  fortune,  and  con- 
tinued  in  poffeflion  of  it  above  twenty  years ; 
in  which  long  interval  not  a  íingle  man  ever 
pretended  to  controvért  his  title,  or  to  difpute 
the  validity  of  his  adoption :  but,  laft  year,  on 
the  death  of  my  brother,  this  Phila,  who  had 
fuíFered  him  to  eiijoy  the  eftate  without  inter- 
ruption,  aíTerted,  that  flie  was  the  legitimate 
daughter  of  my  únele ;  and  her  huíband  Xeno- 
cles  the  Cyprian  entercd  a  claim  in  her  right  to 
the  efFeds  of  Pyrrhiis,  who  had  fo  long  been 
dead,  alledging  in  his  bitt  of  complaint,  that  he 
died  pofleíTed  of  tiiree  talcnts ;  and,  when  niy 
mother  infiffed  on  the  fupeíiority  of  our  claim, 
he  had  the  cohfidéncé  to  «proteft,  that  Ihe  hád 
no  title  to  the  eftate,  becauíe  Pyrrhus,  to  whom 
it  originally  belonged,  had  left  a  daughter  born 
in  wedlock :  we  traverfed  this  proteftation ;  and, 
having  brought  before  the  court  the  perfon  whx) 
ventured  to  make  it,  we  clearly  convided  him 
of  having  fworn  falfely,  and  prove     his  confe- 
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derate  Nicodemus  to  be  the  molí  impade4it  of 
men  in  fupporting  the  other'«  teílimony,  an4 
d^ring  to  aíTert  upen  oath,  before  the  fanskt 
juáges,  that  he  had  betrothed  his  bwn  fifter  tp 
my  únele,  and  that  íhe  became  his  lawful  wifc, 
Now  that  this  man's  evidence  at  the  former 
trial  was  falfe,  the  conviéiion  of  Xenocles  unde- 
niably  demonftrates ;  for,  if  Nicodemus  had  not 
then  been  thought  perjurad,  k  is  clear;  that 
his  aíTociate  would  have  fucce^ded  in  his  pro- 
teftation;  that  the  legitimacy  of  this  womafi 
would  have  be^n  eftabliílied  ;  fiad  that  ^e,  not 
my  mother,  would  have  been  declared  my  uiv- 
cle's  heirefs;  but,  fmce  the  principal  A¿lor  in 
the  cauíle  vras  convided  of  perjury,  and  the  pre- 
tended daughter  of  Pyrrbus  d^fifted  firom  her 
claim,  Nicodentius  was  at  the  fame  time  neceíla* 
rily  found  guilty  of  giving  falfe  evidence  j  for 
he  fwore  to  the  truth  of  the  fame  propofition, 
and  they  were  both  examined  to  the  fame  poinC, 
namely,  whethcr  the  woman,  in  whofe  ri^t 
Xenocles  claimed,  was  my  uncle's  daughter  by 
a  wife  or  by  a  harlot :  this  was  the  fmgle  iíTue 
between  us,  as  you  will  perceive  by  hearing  our 
crofs-depofitions,  the  evidence  of  Nicodemus, 
and  the  proteftation,  which  was  over-ruled, 
Take  and  read  them  to  the  court.     cross-de- 

POSITIONS.       EVIDENCE.       PROTESTATÍON. 

That  the  man,  whom.  I  now  accufe,  was  im- 
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mediately  thought  guilty  of  perjury,  was  appa« 
rent  to  all  who  attended  the  trial ;  but  it  will 
be  proper  that  his  güilt  be  proved  before  you 
alfo,  judgcs,  who  are  affembled  to  decide  the 
fame  queftion. 

I  defire  íirft  to  aík  this  witnefs  himfelf,  what 
fortune  he  gave  with  his  fifter  to  a  man  worth 
three  talents ;  whether  this  betrothed  wife  left 
her  huíband,  whilft  he  was  alive,  or  departed 
from  his  houfe  after  his  death  ;  from  whom  he 
rcceived  his  fifter's  portion,  when  Pyrrhus  was 
dead^  to  whom  he  has  fworn  that  he  had  given 
her  in  marriage ;  or,  if  it  was  not  reftored  to 
him,  what  aClion  he  thought  proper  to  inftitute> 
for  her  maintenance  or  her  fortune,  againft  one, 
whó  has  been  twenty  years  in  poíTeflion  of  the 
inheritance;  or  whether,  in  fo  long  a  period, 
he  once  demanded  the  portion  from  the  heir  iti 
any  man's  prefence?    On  the  following  points 
too  I  fhould  be  glad  to  interrógate  him  ;  why 
nothing  of  what  I  have  juft  mentioned  has  been 
done  for  a  widow,  who,  as  he  fwore,  was  law- 
fuUy  married ;  and,  whether  Ihe  had  been  be- 
trothed to  any  other  man,  either  of  thofe,  who 
were  formerly  connedted  with  her,  before  íhe 
knew  my  únele,  or  of  thofe  whom  íhe  admitted 
t6  her  favours,  while  íhe  lived  with  him,  or  of 
thofe,  who  have  been  intimate  with  her  fmce 
his  deceafe  ?  for  it  is  notorious,  that  her  brotheí 
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gave  her  on  the  fame  terms  to   itiany  others,- 
who  kept  her  as  ^  miftrefs,  and  whom,  if  it 
were  nejceíTary  to  enumérate,  it  would  give  me  no 
fmall  trouble :  fome  of  them  I  will  mention,  if 
you  command  me ;  but,  if  it  be  as  unpleafant 
to  you  to  hear  fuch  tales,  as  it  is  difagreeable  to 
me  to  relate  them,  I  will  be  contented  with 
producing  the  very  evidence  given  at  the  for- 
mer  trial,  no  part  of  which  they  have  ventured 
to  contradi6t;  yet,  whcn  they  admit   (as  they 
have  in  fa£l  admitted,  by  not  attempting  to  im- 
peach  the  teftimony  of  our  witneíTes)  that  this 
woman  was  a  common  harlot,  how  can  it  be 
conceived,   that  íhe  was  legally  betrothed   to 
Pyrrhus?   You  will  be  convinced,  when  you 
have  heard  the  depofitions,  both  that  Nicode- 
mus  has  fworn  what  was  apparently  falfe,  and 
that  the  judges  gave  a  proper  and  legal  fen- 
tence,  when  they  decreed,  that  the  fucceffion 
could  not  belong  to  the  daughter  of  a  woman 
not   lawfuUy  married.     Read  the  depoíkions, 
and  let  the  water-glafs  be  ftopped.     deposi- 
TiONS.     That  the  mother  of  this  Phila  was 
common  to  all  who  chofe  to  be  connefted  with 
her,  and  was  not  the  betrothed  wife  of  my  ún- 
ele, as  Nicodemus  had  the  boldnefs  to  fwear, 
has  been  proved  to  you  by  the  other  kinfmen 
and  neighbours  of  Pyrrhus,  who  tell  you  of  the 
quarrels,  riotous  feafts,  and  continual  diíordeiss 
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on  her  account^  while  íhe  livcd  with  him  j  but 
no  man  prefumes  to  rev^l  at  the  houfes  of  mar- 
ried  women,  who  never  accompany  even  their 
huíbands  to  publica  entertaimnents,  ñor  tbink 
k  coníiftent  with  decency  to  fit  at  table  with 
ftrangersj,  efpecially  with  the  firft  who  prefent 
themfelves ;  yet  tbey  have  not  attempted  tQ  iq- 
yalidate  this  evidencq :  now  to  fliow  that  I  re- 
peat  it  fairly,  read  opee  inore  the  depofitions  of 
the  neighbours,  together  with  thofe  of  the  other 
wit^iefles  concerning  heír  numerous  train  crf  lov» 
crs,  which  will  fatisfy  the  court,  that  flic  was  a 
common  proftitute^i  and  never  was  the  xnothcr 
of  a  legitimate  child,     pepositions, 

f  rom  all  thls  evidence,  which  you  will  cany 
in  your  memory,  it  is  apparent,  that  the  íifter 
of  Nicodemus,  whom  he  fwore  that  he  gave  ia 
nxarriage  to  my  unclcji  might  have  been  any 
man's  miftrefs,  but  was  never  betrothed  to  any, 
«Hor  ever  fupported  the  charader  of  a  matron : 
let  US  now  corifider  the  circumftances,  from 
which  it  may  be  thought  poffible,  that  Pyrrhus 
•really  married  fo  abandonad  a  woman,  if  we  can 
iuppoíe  him  capable  of  fuch  indifcretion  (for  it 
ibmetimes  happens  indeed,  th^t  young  men,  iur 
flamed  with  the  love  of  a  harlot,  and  adluatcd 
-by  intemperate  paííion,  are  induced  by  their 
iblly  to  ruin  themfelves  by  fuch  a  marriage) ; 
and  bow  can  thefe  circumílances  be  more  clearly 
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known»  than  \j  recollcSing  the  teftimony  of 
their  own  witneíTes  in  the  original  caufe,  and  hf 
examining  the  probability  of  the  wholü  tran&c«* 
tion  ?  Refled  a  moment  on  the  impudence  of 
their  aíTertion :  thÍ8  Nicodemus,  .when  he  wat 
going,  as  he  íkys,  to  betroth  his  own  fifter  into 
a  family  worth  thrce  t^^ents,  pretends  that  he 
carried  with  him,  on  fuch  an  occaíion,  one  wt- 
neis  only,  named  Pyretides,  whofe  depofition 
they  produced  at  the  trial  of  the  caufe ;  a  de* 
pofítion,»  whiính  Pyretides  himfelf  difclaimed; 
and  bfs  fiiU  denies,  that  he  gave  any  fuch  evi« 
dence^  or  knows  any  thing  of  the  matter.  la 
conñrmation  of  thi^  I  will  mention  a  convino 
ing  argumenta  that  the  depofition  produced  by 
them  was  foi^ed ;  for  you  all  fcnow,  that  whea 
we  are  going  to  do  aay  publick  and  delibérate 
ad,  which  muft  be  witneíTed,  we  take  wifh 
iis  our  neareft  relations  and  mofl:  intimate  friend^^ 
an  order  to  have  the  benefit  of  their  atteüation ; 
but  in  private  aíts,  which  are  often  done  eu  a 
fudden,  we  are  contented  with  fuch  witnefles,  ai 
happen  to  be  near  at  hand ;  and,  when  after- 
^wards  their  evidence  becomes  neceflary,  we  mtíft 
cali  thofe,  whoever  they  are,  that  were  prefeot 
at  the  time  of  the  ^Qi ;  but  when  we  procure 
the  teftimony  of  a  witnefs,  whom  ficknefs  píe- 
vents  from  giving  it  publickly,  or  of  one  who 
is  going  abroady  we  defire  the  preieace  of  the 
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moft  rcputable  citizens,  and  of  thofe  whom 
we  beft  know,  not  of  one  or  of  two,  but  of  as 
matiy  as  wc  can  aíTemble,  to  preclude  the  depo- 
ncnt  at  any  future  time  from  the  power  of  de- 
nying  his  depofition,  and  to  give  his  evidence 
more  weight  with  you,  judges,  by  confirming 
it  with  the  atteftation  of  many  honeft  men : 
thus,  when  Xenocles  went  to  Thebes,  with  an 
intention  to  ejeft  our  fervants  fromi  the  mines, 
which  had  been  left  us,  be  thought  it  not  fuffi- 
cient  to  cali  any  perfons,  who  happentd  to  be 
there,  as  witneíTes  of  that  oufter,  but  be  carried 
with  him  Diophantus  of  Sphettus,  who  was  his 
advócate  in  the  original  caufe,  and  Dorotheus 
of  Eleufis,  together  with  his  brother  Philochares, 
ánd  many  others,  whom  he  had  collefted  at 
Athens,  and  who  travelled  for  that  purpofe  full 
three  hundred  furlongs ;  yet,  when  he  was  go- 
ing,  as  he  fays,  to  take  a  depofition  in  this  very 
city  concerning  the  marriage  of  his  wife's  mo- 
ther,  on  which  her  legitimacy  depended,  he 
called  together  none  of  his  friends,  but  only 
Dionyfius  of  Erchia  and  Ariftolochus  of  jEtha- 
lia,  in  the  prefence  of  whom  it  is  aflerted  that 
the  depofition  was  taken  in  the  heart  of  Athens. 
Such  are  the  pretences  of  thefe  impoftors,  none 
of  which  can  find  credit  with  any  difcerning 
man !  The  a£t,  which  they  fay  Pyretides  at- 
teíledj  was  frivolous,  to  be  fure,  and  of  a  tri* 
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flihg  Tiature  ^  fo  that  their  négtigence  iú  this  af- 
fair  was  nót  fingukr.  How  !  was  not  that  ád: 
to  llave  determined  the  vefy  point,  on  which 
Xenocles  was  tried  for  perjüry,  whether  hii; 
wlfe  was  the  daughter  of  Pjnrhiis,  by  a  married 
>ív^ooian,  or  by  a  harlot  ?  V/ould  he  not,  if  fucli 
amarriage  had  really  been  contrafted,  have  aC- 
fembled  all  his  friends  for  the  purpofe  of  atteft- 
ing  it  ?  Moft  aíTuredly  he  would,  if  their  ftory 
had  not  been  a  fidlion ;  but  Xenocles  omitted 
this  neceflary  precaution,  and  toóle  only  two 
perfons,  whom  he  accidentally  met,  to  be  pre- 
fent  at  a  depofition  of  fuch  importance;  and 
this  Nicodemus  himfclf  pretends,  that  when  he 
gave  his  íifter  in  marriage  to  a  man  of  fo  coníi- 
derable  a  fortune,  he  carried  with  him  no  wit- 
nefs  but  Pyretides,  who  abfolutely  denies  the 
faét,  Lyfimenes,  indeed,  aíTerts  that  he  was 
invited  to  the  marriage,  together  with  his  bro- 
thers,  Chasron  and  Pylades;  and  thefe  three 
were  the  úneles  of  the  man,  who  was  going  to 
fonn  fo  debafmg  an  alliance :  but  you  will  con-, 
fider,  whether  this  be  credible ;  for,  to  reafon 
from  probabilities,  I  íhould  imagine,  that  Pyr- 
rhus  would  rather  have  kept  the  tranfaéiion  íj- 
cret  from  all  his  relations,  if  he  meditated  a  con- 
tra£t  fo  difgraceful  to  his  family,  than  have 
called  his  own  úneles  to  be  witneíTes  of  their 
difgrace.     This   alfo    filis    me   with   furprize> 
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ÚúA  thcrt  was  ríO  «greemeat  eonterning  a  pcr«- 
tion  either  ón  the  oae  íidc  or  on  tíae  oth€r ;  for, 
¿f  Nicod^mus  gave  bis  ñíler  a  fortune,  k  is  íq 
he  íuppofed,  that  thofe,  who  pret^nd  to  have 
|)eeu  prefent,  would  hav€  recolle<9jed  the  fum 
^ven  j  or,  if  our  únele  was  fo  enliaved  by  bis 
p;^ífion$,  as  to  marry  a  common  proftitute,  ber 
brotber  would  bave  been  ftUl  more  folicitoas  to 
procure  evidence  of  bis,  giviog  money  with  ber, 
and  would  bave  afícmbled  a  number  of  wit- 
ncffes,  tbat  Pyrrhus  migbt  not  bave  it  in  bis 
power  to  difcard  ber,  when  he  pleafed;  for 
none  of  you  are  ignorant,  tbat  the  inclinations 
€Í  men  impelled  by  tbeir  defires  íire  very 
changeable ;  yet  tbis  fellow  fwears,  tbat  he  gave 
bis  íifter  ia  marriage  to  fo  ricb  a  man  before 
one  witnefs  only  on  bis  part,  and  witbout  any 
acknowledg^ement  of  a  portion ;  and  the  úneles 
aflerty  tbat  tbey  were  .prefent,  when  tbeir  ne- 
pbew  agreed  to  marry  tbis  barlot  without  a 
fortune. 

Thefe  very  úneles  too>  bave  fworn  that  tbey 
wcre  invited  by  Pyrrhus  to  an  entertainment, 
which  he  gave  on  the  tenth  day  after  the  birth 
of  bis  daugbter :  and  bere  I  cannot  fupprefs  the 
▼efaemence  of  my  indignation,  when  I  fee,  tbat 
Xenocles,  who  claims  the  patrimony  of  bis 
wife,  has  called  ber  in  bis  bilí  of  complaint  by 
4¡he  ñame  of  Pbilai  whUe  the  mieles  of  Pyrrhus, 
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Whófwestr  that  thcíjr  wtre  prcfent  on  tlic  tenth 
day^  have  declared,  that^  her  father  gave  her  the 
ñame  c^  her  grandmother  Clitareta.     h  Í6  aílo« 
túíhingi  tbat  a  man,  who  has  now  been  married 
above  eight  years,  íhould  not  know  the  tnie 
ñame  of  his  own  wifc ;  that  he  could  not  havc 
learned  it  before  firom  his  own  witneíTes ;  that 
néither  his  wife's  mother,  ñor  her  unclc  Nico- 
demus,  íhould  in  fo  long  a  period  have  informed 
him  of  It ;  but  that,  inñead  of  her  grandmo^ 
ther's  ñame  (if  that  ñame  was  in  &iét  given  her 
by  Pyrrhus)  he  íhould  infert  thé  natne  of  Phik 
in  the  very  bilí,  by  which  he  demands  her  pa- 
ternal inheritance.     What  could  be  his  motive  ? 
Could  a  huíbañd  mean  to  deprive  his  wife  of 
her  grandmotber's  ñame,  which  her  father  gave, 
and  which  might  be  urged  as  a  proof  of  her  ie- 
gitimacy  ?   Is  it  not  apparent,  judges,  that  thefe 
pretended  tranfadions,  which,  as  they  fwear, 
faappened  ib  long  ago,  were  invented  by  our  ad* 
yerfaries  long  íince  the  beginning  of  this  fuit  ? 
They  manifeílty  were :  for  it  is  not  poflible, 
thaí  thefe  mén,  who  íay  they  were  invited  oií 
the  teíith  day  after  the  birth  of  this  girl,  the . 
dáughter  of  Pyrrhus  and  niece  of  Nicodemus^ 
íhould  remember  fo  accurately  from  thát  day^ 
vt^heneyer  it  was,  to  this,  and  íhould  fwear  In 
ct>urt  fo  poíitivély,  that  her  father  named  hti 
Glitár^ta^  yét  that  her  neareft  relatioñsi  her  £s^ 
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thcr  hímfelf,  her  únele,  and  her  mother,  íhoulá 
not  kndw  the  ñame  of  their  own  child :  they 
muíl  have  known  and  ufed  it,  if  the  faól  had 
'  héen.  true ;  but  of  this  1  íhall  again  have  occa- 
fioa  to  fpeak. 

As  to  the  teftimony  of  Nicodemus,  it  is  eafy 
to  perceive  from  the  laws  themfelves,   that  he 
was  apparently  guilty  of  perjury;    for,   fmce, 
when  a  man  gives  a  female  relation  in  marriage 
wtth  a  fum  of  money  by  way  of  free  gift  and 
not  as  a  portion,  for  which  an  equivalent  muft 
be  fettled,  he  cannot  legally  require  that  money 
to  be  given  back,  if  either  the  wife  íhould  leave 
the  huíband,  or  the  hufband  difmifs  the  wife, 
whoever  aíTerts  that  he  has  betrothed  his  owp 
fillér  without  a  fecurity  for  her  portion,  muft 
neceíTarily  appear  a  moft  daring  impoftor:  for 
what  would  fuch  an  alliance  avail  him,  if  the 
man  to  whom  he  was  allied  might  repudiate  hh 
wife,  whenever  he  chofe,  without  inconveni- 
ence  ?   Yet  fuch  would  have  been  her  condition, 
jndges,  had  there  been  no  ftipulation  concern- 
iiig  her  fortune.     Would  Nicodemus  have  en- 
gaged  his  fifter  to  our  únele  iipon  thefe  preca-, 
rious  terms,  efpecially  when  he  knew  that  íhe 
had  never  borne  a  child  in  fo  long  a  courfe  of 
proftitution,    and    that   the   ftipulated    portion 
would  by  law  return  to  him,  if  íhe  íhould  die 
childlefs  ?  Can  any  of  you,  judges,  believe,  thatj 
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Nicodemus  is  fo  negligent  of  lucre,  as  to  let  ílip 
one  of  thefe  advantages  ?  I  cannot  think  it  pro- 
bable :  And  is  this  the  man,  whofe  fifter  our 
únele  chofe  to  marry?  A  man,  who  in  an  aótion 
brought  againft  him  as  an  intruder  by  one  of 
the  ward,  of  which  he  pretended  to  be  a  member, 
obtained  indeed  a  fentence  in  his  favour,  but  was 
adjudged  a  freeman  of  the  city  by  a  majority 
of  four  votes  only  ?  Read  tliis  depofition,  in 
proof  of  what  I  have  alledged.  deposition* 
Yet  this  very  man,  who  was  perfedtly  well  ap- 
prized  of  the  law,  by  which  he  would  have 
been  entitled  to  his  fifter's  fortune,  had  íhe  died 
without  children,  has  ventured  to  fwear,  that  he 
gave  her  in  marriage  to  our  únele,  without 
agreeing  with  hini  for  her  portion.  Read  the 
laws,  to  which  I  alinde,  the  laws.  Can 
you,  I  fay  again,  believe  that  Nicodemus,  if 
there  had  been  any  fuch  mairiage,  would  have 
been  fq  ílupidly  negleüful  of  his  intcreft,  as  not 
to  provide  for  his  own  advantage  with  a  fcru- 
pulous  attention  ?  No,  by  heaven^  it  feems  im- 
poffible,  for  even  thofe,  who  give  women  to 
others>  as  their  miftreíTes,  with  a  fum  of  money, 
take  care  previoufly  to  bargain  for  the  bcnefits^ 
which  thofe  women  are  afterwards  to  enjoy: 
and  was  Nicodemus  contented  with  the  cere- 
mony  of  betrothing  his  lifter  according  to  the 
forms  of  law,  without;  beilowing  a   thought 
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irpon  any  thing  clfe  ?  Nícodemiís,  who,  fot  tfeé 
paltry  fees,  whích  he  hopés  to  fcrape  togetheír* 
for  ípeaking  fometimes  before  you,  makes  rio 
fcruple  of  afling  with  íkamelefs  diíhonefty  ? 
Hrs  infátnous  conduél,  indeed,  moft  cf  you 
tvell  know,  without  bdng  f eminded  of  it  j 
«nd  I  am  defirous  of  prócecding  to  an- 
other  argument,  tArhich  'VvíU  demonftráte  the 
abominable  impudeilce  of  his  aíTertions.  Tell 
Itte,  Nicodemus,  how  carne  it,  that  if  you  really 
gave  your  fifter  in  marriage  to  Pyrrhus,  and  if" 
you  kfiew  that  íhe  hád  left  a  legitimate  daugh- 
fcr,  you  neverthelefs  permitted  our  bróther  En- 
díusr  to  claim  and  obtain  the  inheritancei  with- 
out rcgarding  our  uncle's  daughtei",  who  was 
born,  as  you  alledge,  in  lawful  wedlock?  Could 
ycru  be  ignorant,  that,  by  his  allowed  claim  of 
the  fucceflion,  your  niece  was  baftardized  ?  For, 
whenever  an  adopted  fon  fets  up  a  titlc  to  an 
eftate  and  obtains  a  dectee  in  hU  favour,  he 
fftoves  the  daughter  of  the  deceafed  to  have 
been  illegítimate ;  as  hef  father  Pyrrhus,  indeedy 
had  done  long  before,  by  adopting  my  brotheif 
as  his  own  fotr ;  for  no  mati,  who  has  daughrers 
kwfulfy  begotten,  can  either  devife  his  eftate 
frdiñ  thein,  or  aliene  any  part  of  it  to  their  dif- 
ádvahtage:  thís  ycm  will  clearly  underftand^ 
judges,  whenthe  laws  fhemfelves  have  been 
ícadtoyou,^  tke  laWs.     Does  it  fcem  pro- 
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bable  thcny  that,  if  Nicodemus  did  bétroth  his. 
íifter,  as  he   has  ihdft   cónfidehtiy  fworil,  he  - 
wOüld   have   fuíFeted    my  brother   Endius   to 
claim  the  inheritañcCi  without  fetting  up  the 
adverfé  titlel  of  his  own  niéce,  and  withóut  en-, 
teririg  a  proteílation,  that  Endius  had  no  right 
to  her  patrlmony  ?   Now  that  our  brother  not 
only  claimed  this  eftate,  but  had  his  claim  jüdi- 
cially  allowed,  and  that  without  oppofitiori,  this 
piece  of  evidénce  will  convince  yóu.     deposí--- 
TiON.     When,  therefore,  Endius    iñftituted  á 
fuit   for    his.  inheritánce/  Nicodemus   neithier 
dturft  difpute  his  title, '  ñor  thought  proper  ta 
j^roteft,  that  Pyrrhus  left  a  legitímate  daughter^' 
who  wás  his  niece :  he  will  invent,  1  fuppófey 
fome  filly  pretext  for  this  conduft^  and  will  pre-- 
tend  either  that  he  was  unapprized  of  our  pro- 
ceeding,  or  that  our  allegations  ai*e  falfe ;  but 
the  firft  is  impoífible,  and  the  fecond  we  have 
difproved :  let  us  proceed  to  another  topick.  *   ? 

When  our  brother  gave  your  niece  in  mar- 
tiage  to'Xenocles,  would  you,  Nicodemus,  have 
fufíered  a  girl,  Whom  Pyrrhus  lawfully  begot,' 
to  be  giveií  away  as  the  daughter  of  his  miC- 
trefs  ?  Would  you  not  have  inforríied  the  Ar- 
choil,  that  Ihe,  being  an  heirefs,  was  grofsly  ín- 
Jured  by  ati  adopted  fon,  and  deprived  of  her 
paternal  eftate  ?  efpecially  as  thefe  informatiorís 
aloiíe  may  be  made  without  danger  to  the  inr, 
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formant,  fincc  any  man,  who  plcafes,  may  fuer 
on  behalf  oí  an  heireís,  and  the  complainants  iíi 
fuch  caiifes  are  never  amerced»  eren  though  the 
cóurt  unanímouÚy  decide  againíl  them ;  ñor  are 
they  obliged,  like  Other  fuítors,  to  depofit  mo^ 
liey  as  a  pledge  of  fupporting  their  complaínt ; 
but  the  profecutors  may  proceed  without  incon- 
Yenience,  while  the  defcndants,  if  they  are  con- 
-dded,  f(?ldom  fiail  to  fufFer  an  exemplary  pu-* 
nifliment.  If  then,  judges,  the  niece  of  Nico- 
demus  had  been  really  legiti^nate,  would  he 
patiently  have  feen  her'difpofed  of  in  fuch  a 
mánner,  and  not  haré  informed  the  magiftrate 
Üiat  an  hebeís  was  thus  infulted  by  a  man,  wha 
liad  given  her  away  as  a  baftard  ?  No :  if  that^ 
which  you  have  now  fo  audacioníly  fwom,  had 
been  trae,  you  would  inftantly  have  taken  your 
revenge  of  Endius,  who  had  injured  your  niece  j 
unlefs  you  pretend,  that  you  were  ignorant  of 
this  fa¿t  alfo,  What!  did  not  you  perceive 
>from  the  rtry  portion  which  Xenocles  took 
y^ith  her,  that  íhe  ws^s  rejeded  a8  iUegitimate  ^ 
This  alone  íhould  have  excited  your  refent« 
ment,  and  induced  you  to  lay  an  Information 
againft  Endius,  for  daiming  (as  he  did  juftly 
dáim)  an  inheritance  of  three  talents^  and  for 
giving  a  legitímate  daughter  of  the  déceafed  in 
marriage  to  a  ílranger,  with  no  greater  portioa 
dian  ten  minas. — ^Would  not  this  have  raiftd 


is  indignation  ?  Would  he  not  have  complained 
to  thc  magiftrate?  H^  would  moft  certairily, 
had  thé  marriage  been  true  t  tlor  can  I  períuade 
myfdfy  that  either  Endius,  úr  añy  other  adopted 
fon,  woüld  have  been  fo  abíurdly  regardlefs  of 
tfee  láws j  ás  to  ^ve  a  legitímate  daughter  of 
his  íather  in  marriage  to  another,  inílead  o£ 
martyiüg  her  himfelf ;  fot  he  could  not  but 
perfe^y  know,  that  the  childfen  df  fuch  a 
daughter  would  mhérit  their  grandfather's  eAáte; 
and  would  any  man  apprized  of  this  law  give 
his  property  away  to  another,  cfpecially  fo  large 
a  fortune  áé  thefe  confederates  have  claimedlf 
Can  any  of  yüu  imagine;  that  an  ádopted  foA 
would  bé  fo  outrageoully  daring,  as  to  betróth 
fuch  á  daughter,  without  giving  her  fo  müch  as 
the  tenth  part  of  her  own  patrimony  ?  Can  yoU 
imagine^  that,  when  this  aíFair  was  in  agitation^ 
her  únele,  who  has  fwom  that  he  gave  her  to 
Pyrrhus,  Would  have  indured  fuch  afi  infult? 
I  cannot  believe  it — ^no :  he  would  have  con- 
tended fot  the  fucceílion  j  he  would  have  en-* 
tered  a  proteftation ;  he  would  have  informed 
the  Archon;  and  WouId  have  foUowed  any 
courfe  that  might  effeélually  have  fecured  the 
right  of  his  niece.  Yet,  I  repeat  it,  when  my 
brother  di^ofed  of  this  girl  as  of  a  baftard.  Ni- 
codemus,  who  calis  her  his  ftiece,  neither  thought 
fit  to  aífert  her  claim  to  the  fortune  of  Pyrrhus, 
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ñor  to  exhibit  an  information  agaíníl  the  maiiy  ' 
who  hád  thus  vilified  her^  ñor  was  he  at  all  in* 
dignant  at  the  pitiful  portion,  which  her  huf- 
band  received^  but  íhamefuUy  acquiefced  in  all 
thefe  tranfadlions. 

'  On  each  of  the  points  juft  mentioned  the 
láws  are  explieit ;  but  read  firfl:  the  depofition 
con.cerning  the  claiiii  and  adjudicátion  of  thé  in-  ■ 
heritance,  an4  aftófwards  that  concerning  the* 
pretended  marrií^'e,  depositiqns.'  Next  read 
the  law.,  T  H  E  L  A  w.  i  To  clofe  the  whole, 
read  once  more  the  depoíition;  of  the  defendant* 

DEPOSITION    of ;  NICCÍDEMUS,  .    NOW   in   what". 

n>aüner  can  an  accufer  more  clearly  conviét  the* 
perfon  accufed,  thán  by  adducing  proofs  b'oth  ' 
from   the  man's  own  condüQ:,  and  from  the 
laws  of  his  country  ?    Of  Nicodemus,  therefore^ 
almoft  enough  has  béen  faid. 

Confider  now,  whether  the  very  man,  who 
maíried  his  mece,  may  nbt  afFord  a  convincing 
argument  óf  his^  guilt.  It  has  been  given  in 
evidence,  that  Xenecles  toÓk  the  girl  as  an  ille- 
gitimate  daughtef  of  Pyrfhus,  and  he  himfelf 
eftabliíhed  the  trutfe  óf  thát  évidence,  by  his 
iong  acquiefcence ;  fdÍP,  had  he  taken  her  from 
Endius  as  one  hprn  in  lawful  matrimony,  he 
woxild  not  haye  négledled,  whén  fo  many  of  his 
chlldréiíby  her  were  adult^  to  aflert  againft  my* 
brolher  her  claim  to  her  paternal  inheritance ;  ef- 
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pecially,  when  he  was  prepared  to  deny'that 
Endius  had  really  been   adopted  by  Pyrrhus, 
and  excepted  to  all  the  witneíTes,  who  fwore 
that  they  were  prefent  at  the  execution  óf  die 
will ;  as  their  depoíition,  which  Ihall  now  be 
read,  will  convince  you.    deíosition.    By  the 
aítions,  indeed,  of  thefe  confederates,  they  ma- 
nifeftly  acknowledged  the  validity  of  that  adop- 
tion ;  for,  had  they  thought  it  impeachable,  they 
wóuld  not  have  fubmítted  to  the  long  poíTeflibn 
of  the  laft  occupier,  ñor  have  delayed  till  now 
the  claim  of  this  woman  to  the  fortune  of  Pyr- 
rhus,  who  has  been  dead  above  twenty  years, 
whereas  Endius  died  only  laft  year  in  the  month 
of  Odtober,  and  they  put  in  their  claim  on  the 
third  day  after  his  death  :  now  the  law  ordains, 
that  whoever  has  a  title  to  an  eftate  muft  claim 
it  within  five  years  after  the  deceafe  of  the  laft 
pofleflbr;   fo  that  Phila  had  only  this  alterna- 
tive,  either  to  contend  with  Endius,  while  he 
lived,  for  her  paternal  eftate,  br,  after  the  death 
of  the  adopted  fon,  to  claim  the  fortune  of  her 
brother  by  right  of  fucceflion  ;  efpecially  if  En- 
dius, as  thefe  men  alledge,  betrothed  her  to  Xe- 
nocles,  as  his  legitímate  fifter ;  for  we  all  per- 
feélly  know,  that  it  is  neceíTary  to  make  a  for- 
mal claim  to  a  fraternal  inheritance,  but  that,  '* 
when  a  man  leaves  children  lawfully  begotten, 
they  immediately  ent;er  upon  their  patrimony 
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ánd  enjoy  it  without  litigation.     Thus  you  and 
all  other  citizens  poíTefs  your  paternal  fortunes 
without  fear  of  coatroverfy ;  y et  thefe  aíTociate^ 
are  bold  enough  to  infíft,  that  an  adopted  fon 
cught  not  to  claim  the  fortune,  which  his  father 
left  him^  while  they  are  claiming  the  patrimony 
of  Phila,  whom  they  pretend  to  be  the  legiti* 
mate  daughter  of  Pyrrhus:  the  very  reverfe  of 
which  is  the  praétice  eílabliíhed  by  law ;  fbr,  ae 
I  before  obferved,  legitímate  chUdren  pu^t  not 
to  demand  a  decree  for  their  paternal  inherit-i^ 
anee,  but  fons  adopted  by  will  are  bound  to  fu^ 
for  an  adjudication  of  the  eilate  devifed  to  them  { 
becaufe   no  man  woyld  i:ontrovert   the  right 
óf  an  heir  by  defcent,  whereas  ali  the  relationt 
cf  the  deceafed  would  eagerly  engage  in  a  con«# 
teft  with  an  heir  by  appointment.     Left  any 
flbranger,  therefore,  who  pleafed,  íhould  com*» 
jnence  a  fuit  for  fuqh  eftates,  and  left  others 
Ihould  daré  to  claim  them  as  vacant  inherít* 
anees,  all  heirs  by  adoption  are  obliged  to  have 
their  title  formally  allowed  :  none  of  you  thea 
|¡an  fuppofcj  that  Xenocles,  if  he  really  believed 
his  wife  to  be  legitímate,  would  have  claimed 
her  patrimony  in  court ;   but  ílié  would  have 
cntered,  as  lawful  heirefs,  on  the  lands  of  her 
father;  and,  if  any  one  had  ufedviolence  or  at- 
tempted  forcibly  to  retai©  the  poífellion,  üi^ 
would  have  eje^led  him,  ^.íhe  might,  from  hof 
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paternal  eftate ;  (lor  woyld  h^r  opponent  have 
been  expofed  to  a  prívate  lawfuit  only,  but  even 
to  a  publick  infoniHition  before  tbe  Archon,  who 
might  have  infli£te4  ^  corporal  puniíhmenty  or 
impofed  a  heavy  fine,  I  may  add,  that  thefe 
tíñeles  of  Pyrrhus,  if  they  had  known  that  their 
nephew  left  a  legitímate  daughter^  and  that  ná« 
ther  Endius  ñor  any  of  us  would  marry  het^ 
vould  never  have  permitted  Xenocles,  who  borc 
no  relation  to  the  deceafed,  to  take  a  woman, 
who  belonged  to  them  as  her  next  of  kin :  that 
would  have  been  inconceivably  ftrange,  The 
law  commands,  that  both  fuch  daughters  as  have 
been  given  in  marrlage  to  ftrangers  by  their 
own  fathers  (yet  who  can  determine  better  thaai 
a  fether,  what  may  be  for  bis  daughter's  advan-^ 
tage  ?)  and  fuch  as  remain  íingle,  íhall  be  mar- 
ried  to  their  neareft  relations,  if  their  fathers  die 
without  leaving  fons  begotten  in  wedlock ;  and 
many  men  have  had  their  wives  taken  from 
-  them  by  forcé  of  this  law :  would  any  one  of 
Pyrrhus's  úneles  then  have  fufFered  Xenocles  to 
marry  «a  daughter  dF  their  nephew,  when  the 
taws  had  adjudged  her  to  one  of  them,  and  thu9 
have  made  a  ftranger  heir  to  fo  large  an  eftate„ 
inftead  of  themfelves  ?  Never  believe  it,  judges  j 
for  no  man  prefers  another's  intereft  to  bis  owü  ; 
but  if  they  fliould  pretend,  that  the  adoption  of 
flndiua  prevented  the  woman  ^om  having  the 
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quality  of  an  heirefs,  on  which  account  they  did 
not  demand  her  in  marriage  for  one  of  them- 
felves,  let  them  firft  be  aíked,  why,  if  they  al- 
low  that  Endius  was  adopted,  they  took  excep- 
tions  to  all  the  witneíTes  who  .attefted  his  adop- 
tion,  and  why  they  paíFed  him  over,  who  was 
•laft  poíTeíTor  pf  the  lands,  and  n,ow  illegally  and 
informally  have  claimed  the  eftate  for  Phila  as 
heirefs  to  the  deceafed  ?  Aík  them  alfo  (and  op- 
pofe  thefe  intcrrogatories  to  their  impudence) 
.whether  any  legijtimate  child  ever  thinks  it  pro- 
per  to  obtain  a  fentence  of  the  court  for  his  own 
patrimony  ?  Tl^at  this  girl,  however,  was  truly 
an  heirefs  and  Hable  to  be  married  to  her  near- 
eft  kinfman,  if  íhe  was  not  illegitimate,  moft 
evidently  appears  from  the  law,  which  exprefsly 
X)rdains,  that  every  man  may  difpofe  of  hi$  eftate 
by  will,  as  he  pleafes,  unlefs  he  has  legitimate 
fons ;  and  that,  if  he  has  daughters,  he  may  be- 
queath  his  property,  but  the  legatees  are  bound 
,  to  take  them  in  marrrage ;  fo  that  a  man  is  al- 
.  lowed  to  devife  his  poíTeíIions  together  with  his 
legitimate  daughters,  but  without  them  he  can 
neither  conñitute  an  heir  by  adoption,  ñor  ap- 
point  a  fuqceflbr  by  will  to  any  part  of  his 
eftate :  if  Pyrrhus,  therefore,  adopted  Endius 
without  providing  for  his  marriage  with  his 
daughter,  fuch  an  adoption  was  illegal  and  con- 
fccjuently  void  j  but  if  he  gaye  her  together  with 
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his  fortune  to  his  adopted  fon,  how  carne  it  that 
you,  the  úneles  of  Pyrrhus,  permitted  Endius, 
without  taking  her,  if  flie  was  lawfíilly  begotteo, 
to  procure  a  decree  for  eílabliíhing  his  own  títle 
ko  the  fucceflion  ?  efpecially  if  your  nephew,  as 
you  gave  in  evidence,  had  requefted  you  to  fu- 
perintend  the  interefts  of  the  ^ri?  This  too, 
lioneft  men^  you  will-  fay,  efcaped  your  mc- 
mory :  y et,  when  íhe  was  betrothed  and  given 
away  by  Endius,  you,  hcr  father's  úneles,  fuf- 
fered  the  daughter  of  your  nephew  to  be  thus 
treated  as  his  baftard ;  you,  who  fwear  that 
,you  were  prefent,  when  Pyrrhus  took  her  mo- 
ther  as  his  lawful  wife,  and  that  you  were  in- 
vited  by  him  to  an  entertainment  on  the  tenth 
day  after  the  child's  birth.  Thus,  when  your 
nephew  had  enjoined  you  (for  this  is  the  worft 
part  of  your  conduíl)  to  confult  the  girl's  in- 
tereft,  your  mode  of  confulting  it  was  to  let  hcr 
be  difpofed  of  as  bafe  bom,  though  íhe  bore  the 
ñame,  as  yourfelves  have  fwom,  of  your  own 
fifter.  Frpm  all  this,  as  wdl  as  from  the  reafon 
of  the  thing,  it  is  manifeft,  that  thefe  confede- 
rates^  are  the  moft  impudent  of  mortals;  for 
with  what  view  could  my  únele,  if  he  had  a  le- 
gitimate  daughter,  adopt  my  brothcr  as  his  fon  ? 
Had  he  any  nearer  kinfmen  than  we,  whom  he 
meaned  to  exelude  from  the  right  of  demand- 
ing  hi$  daughter  íq  marriage  ?  But  there^  neither 
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quality  of  an  heirefs,  on  which  account  they  did 
not  demand  her  in  marriage  for  one  of  th^m- 
felves,  let  them  firft  be  aíked,  why,  if  they  aU 
low  that  Endius  was  adopted,  they  took  excepf^ 
tions  to  all  the  witnefles  who  .attefted  his  adop- 
tion,  and  why  they  paíFed  him  o  ver,  who  was 
laft  poíTeflbr  pf  the  lands,  and  n,ow  illegaUy  and 
informally  have  claimed  the  eftate  for  Phila  as 
hebeís  to  the  deceafed  ?  Aík  them  alfo  (and  op- 
pofe  thefe  intcrrogatories  to  their  impudence) 
.whether  any  legitímate  child  ever  thinks  it  pro- 
per  to  obtain  a  fentence  of  the  court  for  his  own 
patrimony  ?  Tl^at  this  girl,  however,  was  -truly 
.  añ  heirefs  and  Üable  to  be  married  to  her  near- 
eft  kinfman,  if  íhe  was  not  iilegitimate,  moft 
•evidently  appcars  from  the  law,  which  exprefsly 
ordains,  that  every  man  may  difpofe  of  hi$  eftate 
by  will,  as  he  pleafes,  unlefs  he  has  legitímate 
fons ;  and  that,  if  he  has  daughters,  he  may  be- 
queath  his  property,  but  the  legatees  are  bound 
,  to  take  them  in  marriage ;  fo  that  a  man  is  al- 
,  lowed  to  devife  his  poíTeflions  together  with  his 
legitímate  daughters,  but  wíthout  them  he  can 
neither  conftitute  an  heir  by  adoption,  ñor  ap- 
.point  a  fuqceflbr  by  will  to  any  part  of  his 
eftate :  if  Pyrrhus,  therefore,  adopted  Endius 
without  providing  for  his  marriage  with  his 
daughter,  fuch  an  adoption  was  illegal  and  con- 
icquently  void  j  but  if  he  gaye  her  together  witU 
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his  fortune  to  his  adopted  fon,  how  carne  it  that 
you,  the  úneles  of  Pyxrhus,  permitted  Endius, 
without  taking  her,  if  íhe  was  lawfuUy  begotteo, 
to. procure  a  decree  for  eftablifliing  his  own  title 
ko  the  fucceflion  ?  efpecíally  if  yoiu:  nephewj  as 
you  gave  in  evidence,  had  requefted  ypu  to  fu- 
perintend  the  interefts  of  the  girl  ?  This  too, 
Jiorieft  men^  you  will-  fay,  efcaped  your  mc- 
mory :  yet,  when  íhe  was  betrothed  and  given 
iaway  by  Endius,  you,  her  father's  úneles,  fuf- 
fered  the  daughter  of  your  nephew  to  be  thus 
treated  as  his  baftard ;  you,  who  fwear  that 
^you  were  prefent,  when  Pyrrhus  took  her  mo- 
ther  as  his  lawful  wife,  and  that  you  were  in- 
vited  by  him  to  an  entertainment  on  the  tenth 
day  after  the  child's  birth.  Thus,  when  your 
nephew  had  enjoined  you  (for  this  is  the  worft 
part  of  your  conduél)  to  confult  the  girl's  in- 
tereft,  your  mode  of  confulting  it  was  to  let  her 
be  difpofed  of  as  bafe  born,  though  íhe  bore  the 
ñame,  as  yourfelves  have  fworn,  of  your  own 
fiíler.  From  all  this,  as  well  as  from  the  reafon 
of  the  thing,  it  is  manifeíl,  that  thefe  confede- 
^ates  are  the  moft  impudent  of  mortals;  for 
.with  what  view  could  my  uncle,  if  he  had  a  le- 
gitimate  daughter,  adopt  my  brother  as  his  fon  ? 
Had  he  any  nearer  kinfmen  than  we,  whom  he 
meaned  to  exelude  from  the  right  of  demand- 
ing  his  daughter  ii^  marriage  ?  But  there  neither 
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cxifted  ñor  cxifts  (for  he  had  no  fons)  any 
nearer  relation  to  him  than  ourfelvcs ;  fmce  he 
had  no  brpthers,  ñor  brother's  fons,  and  we  are 
the  children  of  his  fifter,  They  will  urge,  tbat^ 
had  Pyrrhus  chofen  to  adopt  any  of  his  otbef 
Ipinfmen,  he  WQijld  have  given  his  daughter,  to=^ 
gether  with  his  eftate ;  yet  why  íhould  he  thus 
openly  and  unneceflíarily  aQtont  any  one  of  hi« 
relations  ?  It  was  ii;i  his  power,  if  he  had  really 
married  the  fifter  of  Nicoderaus,  to  introduce  his 
daughter  by  her  to  the  men  of  bis  own  ward, 
as  borQ  in  wedlock ;  by  which  care  he  might 
have  made  her  fole  heirefs  of  all  his  fortune^ 
and  might  have  direéted,  that  one  of  her  fons 
íhould  be  adopted  as  his  own ;  for  he  well  knew, 
that,  by  leaving  her  his  heirefs,  either  one  of 
US,  his  nephews,  might  have  procured  a  decree 
for  taking  her  in  marriage,  or,  in  cafe  of  our 
refufal,  one  of  thefe  ready  witneífes,  his  úneles^ 
might  have  married  her ;  or,  had  they  too  de- 
clined  the  match,  his  next  neareft  relation  might 
have  takeñ  her,  by  a  fentence  of  the  *ourt,  with 
all  his  property ;  this  he  would  have  efFeAed 
by  introducing  her  as  his  daughter  to  the  ward, 
of  which  he  was  a  member,  and  by  not  adopt- 
ing  my  brother;  but  by  the  adoption  of  En- 
dius,  and  the  want  of  admitting  Phila  as  his 
daughter,  he  not  only  declared  her,  as  he  Qught 
tp  áoj  illegitimate,  and  deprived  her  of  all  right 
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%o  tke  fiícccffion,  but  aftually  appolnted  my  brp- 
ther  heir  to  the  w^iole  eí^te. 

Now,  to  conviace  you,  that  our  únele  oekber 
gave  a  nuptial  feail:,  npr  thougi|t  proper  to  ad^ 
mit  the  girl|  w^om  they  cali  his  legitimat* 
d^ug^ter,  tp  his  lyard,  acQording  to  the  ancient 
cuftom,  thp  teftinvouy  of  thof^,  who  belong  to 
the  farae  ward,  íhall  be  read  to.you — Readt 
and  do  you  ftop  the  water-glafs.    depositiov« 
Read  now  the  proofs  of  iny  brother's  adoption. 
EVipENCs.     Can  you  then  ^ve  credit  to  the 
teftimony  of  Nicodemus,  in  preference  to  th« 
fuperior  evidence  of  my  uncle's  own  condud;  • 
Will  any  man  endeavour  to  perfuade  you^  that 
Pyrrhus  really  married  a  common  harlot  ?    You 
will  not  be  perfuaded^  unlefs  Nicodemus  inform 
you^  as  I  faid  in  the  beginning  of  my  fpeech^ 
with  what  portion  he  betrothed  his  íifter  to 
Pyrrhus ;  before  what  magiftrate  ihe  dechred^ 
that  íhe  had  left  her  huíband  or  his  houíe  j  by 
whom  her  fortune  was  returned  to  him,  after 
the  death  of  my  únele  -,  or,  if  he  could  not  ob- 
t^n  a  reftitution  of  it  in  the  courfe  of  twenty 
years,  what  adlion  he  brought  for  her  alimony 
or  for  her  portion  againíl  the  occupier  of  tke 
eftate :  let  him  alfo  declare,  whether  he  had  be- 
trothed her  to  any  one  elfe,  either  before  or  af-* 
jter  her  pretended  marriage  with  Pyrrhus,  or 
whether  jhe  had  children  by  any  other  maué 
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Interrógate  him  to  thefe  points,  and  do  not  for- 
get  to  examine  him  concerning  the  marriage- 
feaft  fuppofed  to  be  given  to  the  members  of 
his  ward :  this  is  no  light  argument  againft  the 
teftimony  of  Nicodemus ;  for,  could  tbey  bave 
preyailed  with  him  to   marry  the  woman,  he 
might  furely  have  been  induced  to  give  an  en- 
tertainment  to  the  men  of  his  ward,  and  to  pre- 
fent  this  girl  to  them  as  his  legitímate  child, 
who,  if  he  had  been  really  married,.  was  heirefs 
to  a  fortune  of  three  talents.     He  would  have 
been  obliged  alfo  to  entertain  the  wives  of  his 
companions  at  the  feftival  of  Ceres,  and  to  have 
borne  fuch  oflSces  in  his  borough  on  account  of 
his  wife,  as  are  réquired  from  a  man  of  his  pof- 
feffions :  yet  notliing  of  this  kind  will  appear  to 
have  been  done.     The  members  of  his  ward 
have  given  their  evidence:   I  íhall,  therefore, 
conclude  with  the  teftimony  of  his  fellow-bur- 
geíTes.     DEPosiTioNS. 
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SPEECH  THE  THIRD. 
QN  THÉ  ESTÁTE  QF  NICO&TRATUS.. 


TIÍE  ARGUMENT. 

«  ,  -•.'•■'.  ». 

NICOSTRATUS  dying  in  a  fo;-eign  country^ 
Hagnon  and  Hagnotheus,  his  first  cousins,  eon- 
tend^for  the  right  of  succession  to  his  estáte 
against  Cbariades,  M^ho  claims  under  a  wilL 
This  speech  is  by  some  supposed  ta  have  beeát 
delivered  by  Isasus  ih  his  own  pertob  as  next 
friend  to  the  young  men,  wliose  Cause  heisupi^ 
ported ;  but  Reiske  well  observes,  that  SíT  ár- 
gument  in  favour  of  this  opinión  can  be  drawnr 
conclusively  from  the  opening  ^^f.  the  speech; 
since  the  wdrds  my  intiniate  friegas  might  have^ 

.  been  used  by  any  other  speaker^  ... 

- .         !      ■ 
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tlagmn  and  tíagnoihéus  againjl  Chdriadeí^ 

oIÑCE  ííagrioEí  2íX^  PÍagriotheüs^  judges,  afé 
íny  irftims^é  fríedds,  and  tháf  fathér  lotíg  ágtf 
tras  clofely  Gonneéied  With  me,  ít  wlll  becomé 
toe  td  defend  therii  with  the  beíl  of  my  abilí- 
fies :  naw  as  ileither  of  them  has  ever  bteen  ouÉ 
tí  Attíca,  it  will  not  be  poffible  for  theiri  td 
coiiíé  pfeparcd  wífh  eviaertee  of  tranfaél^ions  irií 
foreígn  parts,  ñor  ti(j  to  confute  theif  oppo-^ 
toents,  if  they  íhoüld  tell  a  fiftitioiís  ftor}'-  j  buf 
What  has  paíTed  iri  our  own  country  wiíl,  in 
toy  opinión j  afibrd  á  füfficient  proóf,  thát  ali 
they,  who  ckim  the  fdrtuné  of  Nicoftratüs  a^ 
leg^tees>  aim  only  at  deluding  aiid  infulting^ 
JroiL 

Firft  then,  judgeS|  it  wíll  be  proper  fór  yoü 
tO  cíOnfider  the  diíFerence  of  the  namei  iti  ouf 
irefjpedive  bilis  of  cotijipíainf ,  aíid  to  determine 
tRrhich  daim  has  been  ttlade  more  liaturally  and 
tñth  mcire  íímplicity  j  for  Hagrton  and  Hagno- 
Aeus  have  alledged  in  their  bilí  that  Nicíoftratiis 
Was  the  fon  óf  Thíafymachus,  and  declare  that 
they  are  his  coufins,  both  which  allegationg 
^ey  prove  by  witneíTes ;  but  Chariades  and  his 
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COadjütors  in  this  caufe  aflert,  that  ofle  Síníerud 
Was  thc  fathcí  of  Nidoftratus,  yet  daim  thofó 
tffeÚs  which  belonged  to  the  fon  of  Thrafyma-* 
chus }  and,  though  my  díents  ncithcr  pretend  td 
know  the  ñame  of  SmicniSi  ñor  are  related  td 
any  períbn,  but  maintain  that  Thrafymachu» 
Vrás  the  father  of  theit  coüfíni  yet  td  this  eilatc^ 
alfo  theíe  aíTociates  have  fet  up  a  title.  If  each 
party  agreed  in  the  ñame,  nothing  Inore  would 
Be  left  for  your  decifion,  than  fingly,  whethef 
that  Nicoílratus,  whom  both  fídes  have  in  ccfn^ 
templation^  made  a  tvill  or  not;  but  how  can 
fhe^&me  matl  be  faid  in  the  fame  caufe  to  have 
two  fathers  ?  To  this  abfurdity  has  Chariade* 
tedüced  hímfelf  j  fof  having  claimed  a  íigbt  o£ 
fuccelfion  to  Nicoftratus  the  fon  of  Smicrus,  lié 
has  inílituted  his  fuit  againft  thofe,  who  clatim 
as  ncxt  of  kin  tó  the  fon  of  Thrafymáchus,  and 
has  tendered  an  iáue,  that  the  fon  of^  bdtb 
thefe  men  was  one  and  the  faiñe  Nicoíl:ratus« 
Now  all  this  ís  a  mere  trick  and  a  preconcerteá 
icheme ;  for  they  ate  well  aware,  that  vrhile  thcf 
eafe  rem^ns  iknple  and  not  involved  in  thi» 
perplexity^  my  fnends  will  havie  no  diflSculty  ín 
proving,  that  Nicoftratus  never  made  a  will ;  but,^ 
if  they  introdiKe  the  ñame  of  a  difTerent  fathciv 
and  contendí  neverthelefs,  for  the  fame  eftate, 
they  are  perfeétly  fenfible,  that  we  muft  ufe  a 
longee  vgument  to  prove^  that  Nkoíbatus  waa 
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the  ion  of  Thrafymachus,  than  to  convince  yotí^ 
tíiat  no  will  was  níade  hy  him :  befides,  had 
they  confeíTed,  that  Nicoftratus  was  his  fon, 
they  could  not  have  denied,  that  thefe  young 
men  were  coufins  to  the  .dcccafed ;  but  by  fa- 
bricating  a  new  father  to  him,  they  have  drawn 
into  queftion  not  his  will  only,  but  his  pe- 
digree. 

This  contrivance,  and  not  this  alone,  but  all 
that  has  happened  from  the  beginning,  will  con- 
vince you,  that  other  perfons,  hefides  thofe  who. 
appear  in  the  caufe,  have  brought  this  trouble, 
on  myclients;  for,  when  the  fucceffion  to- a 
fortune  of  two  talents  had  been  íix  times  liti-r 
gated,  who  did  not  Ihave  his  head  ?  Who  did 
not  put  on  mourning  .cloaths?  As  if  by  a  falfe 
fliow  of  forrow  they  were  fure  of  fucceeding  to 
tíie  eftate*  How  many  fiólitious  kinfmen  and 
íelf-adopted  fons  laid.  claim  to  the  goods  of 
Nicoftratus?  Firft,  one  Demofthenes  pretended- 
tto  be  his  nephew;  but,  when  he  was  confutéd 
by  the  true  heirs,  he  withdrew  his  demand.^ 
Telephus  next  aíTerted,  that  the  deceafed  had 
made  a  gift  to  him  of  all  his  property ;  but  he 
too  was  very  foon  reduced  to  filence :  then 
carne  Amyniades^  bringing  to  the  chief  magif- 
trate  a  child  not  three  yéars  oíd,  as  the  fon  of 
Nicoftfatus,  who  for  eleven  years  together  had 
been  abfent  fróra  Atbens,    Next,  Pyrrhus  oC 
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Lampra  was  abfurd  enough  to  alledge,  that 
tlié  deceafed  had  confecrated  his  whole  fortune 
to  Minerva,  and  yet  had  given  the  fame  fortune 
to  him,  Laftly,  Cranaus  and  Ctefias  of  Befa 
began  with  aíTerting,  that  they  had  obtained 
judgment  for  one  talent  in  a  fuit  againft  Nicof- 
tratus ;  and,  when  they  failed  in  their  proof, 
had  the  impudence  to  declare  that  he  had  been 
their  freedman.  Thefe  were  the  men,  who  firft 
led  their  forces  againft  the  pofleflíons  of  Nicof- 
tratus:  Chariades  was  then  at  rcft;  but  aftcr- 
wards  he  both  fet  lip  a  title  for  himfclf,  and 
even  produced  hÍ8  own  child  by  a  harlot,  as  the 
fon  of  the  deceafed,  hoping  eithér  to  be  mafter 
of  the  eftate,  or  to  procure  for  his  baftard  the 
freedom  of  the  city ;  till  perceiving,  that  he 
Ihould  be  unable  to  prove  him  legitímate,  he 
difcontinued  the  claim  of  the  ínfant,  and  has 
put  in  iíFue  his  own  right  ünder  a  will. 

It  were  much  to  be  wiíhed,  judges,  that  every 
claimant  of  an  eftate  by  gift  or  teftament,  who 
fails  in  proving  his  title,  ftiould  not  pay  the  or- 
dinary  cofts  of  the  fuit,  but  be  amerced  for  the 
publick  benefit  to  the  fuU  amount  of  the  fortune 
which  he  falfely  claimed;  for  then,  neither 
would  the  laws  be  defpifed,  ñor  families  infulted 
by  thefe  impoftors,  ñor  fiíiions  invented  about 
the  dead:  but,  fince  all  ftrangers  who  pleafe 
iriay  at  no  grcat  expence  difpute  the  right  of 
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fucceffion  to  any  eftate  whatever,  it  behoves 
you  to  weigh  the  pretenfions  of  fuch  men  with 
a  fcrupulous  exadnefs,  and  to  let  no  exertion 
of  your  faculties  be  wanting  in  fuch  a  caufe. 
To  me,  indeed,  it  feems  that  in  fuits  concern- 
ing  wills,  and  in  them  only,  greater  ftrefs  íhould 
be  laid  on  circumílantial  proof  than  on  the  po- 
fitive  aíTertion  of  witnefles ;  for,  when  other  in- 
ftruments  are  litigated,  it  is  not  always  diíEcult 
to  prove  a  witnefs  perjurad,  when  he  fwears  in 
the  lifetime  and  even  in  the  prefence,  as  it  often 
happens,  of  the  fuppofed  party  to  the  deedj 
but  when  the  validity  of  a  will  is  in  difpute, 
how  can  it  be  known  that  falfe  evidence  is 
given,  unlefs  there  be  palpable  contradi£tions  in 
it,  when  the  teftator  is  no  more,  his  family  are 
uninformed  of  the  tranfadion,  and  the  mode  of 
proof  is  by  no  means  clear  or  convincing  ?  Let 
me  add,  judges,  that  the  generality  of  teftators 
fay  nothing  to  the  witnefles  concerning  what 
they  have  bequeathed,  but  cali  them  only  to  at- 
teft  the  fimple  execution  of  the  will :  now  it 
frequently  happens,  that  the  inftrument  is  al- 
terad, and  a  forged  will  fubftituted  for  the  real 
one ;  while  the  witneflfes  are  ignorant  whether 
that  produced  in  the  fuit  be  the  fame  with  that 
which  they  attefted.  Since  then  even  they, 
who  were  confeflfedly  prefent,  are  liable  to  be 
deceived,  how  much  more  readily  will  they  at- 
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tempt  to  impofe  upon  you,  who  know  nothing 
of  what  paíTed  ?  But  the  law,  judges,  intends, 
that  a  will  íhall  be  valid,  not  merely  if  it  be 
executed,  but  if  the  teftator  be  of  found  me- 
mory:  you  muft  firft,  therefore,confider,whcther 
a  will  was  made  at  all,  and  next  whether  the 
maker  of  it  had  his  fenfes  -  at  the  time  ;  now, 
íince  we  deny,  that  any  fuch  inftrument  ex- 
ifted,  how  can  you  enquire  conceming  the  fa- 
nity  of  the  teftator,  before  you  are  convinced 
that  he  made  his  teftament  ?  Obferve  therefore 
the  diíEculty  of  difcovering,  whether  the  claim- 
ants  under  a  will  have  truth  on  their  íide :  but, 
as  to  thofe  whoclaim  by  right  of  fucceffion,  iri 
the  firft  place  no  witneíTes  need  be  called  to 
fubftantiate  that  right,  íince  all  agree,  that  the 
poíTeíIions  of  the  dead  regularly  devolve  to  their 
next  of  kin  :  befides,  not  only  the  laws  concern- 
ing  confanguinity,  but  alfo  thofe  conceming 
the  alienation  of  eftates,  are  favourable  to  kinf- 
men ;  for  they  fufFer  no  man  to  difpofe  of  his 
effedis,  who  has  loft  his  reafon  either  firom  age 
or  ficknefs,  or  any  of  thofe  infirmities,  which, 
as  you  know,  are  incident  to  nature ;  but  the 
neareft  relation  of  an  inteftate,  whateyer  might 
have  been  the  ftate  of  his  faculties,  has  an  un-, 
difputed  title  to  his  property,  Add  to  this,  that 
you  muft  eftabliíh  wills  on  the  credit  of  wit- 
neífes,  by  whom  you  are  liable  to  be  deceived 
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(for  if  none  were  to  fwear  falfely,  there  would 
be  no  profecutions  for  perjury),  whilft  in  the 
other  cafe  you  confide  in  none  but  yourfelves ; 
for  the  neareft  relations  fucceed  to  eftates  by 
laws,  which  yourfelves  have  ena¿ted. 

To  all  this  likewife  we  may  add,  that,  if  thofe 
who  now  claim  under  the  will  had  been  unde- 
niably  friends  to  Nicoftratus,  even  that  would 
nat  be  conclufive  in  their  favourj  but  there 
would  thcn  have  been  a  probable  ground  for 
fuppoíing  the  teftament  to  be  genuine;  fince 
perfons»  who  have  no  aífeéiion  for  their  kinf- 
men,  have  fometimes  preferred  to  their  neareft 
relations  by  blood  thofe  who  were  related  to 
them  only  by  friendíhip :  but  now  we  havé 
fuUy  evinced,  that  thefe  clairaants  were  neither 
friends  ñor  companións  of  the  fuppoled  teftator,^ 
ñor  even  of  the  fame  ílation  with  him  in  the 
army  abroad. 

Confider  too  another  faél,  which  moft  cíearly 
proves  the  impudence  of  Chariades ;  for  muft 
he  not  be  íhamefully  impudent,  who  neither 
carried  out  the  body,  ñor  colle£led  the  bones, 
after  it  was  burned,  of  one  who  had  left  him  a 
large  eftate ;  but  fufFered  all  this  to  be  done  by 
perfons  whoUy  unconneéied  with  him ;  and 
who,  though  he  performed  none  of  thefe  holy 
rites  enjoined  by  the  laws,  has  the  boldnefs  to 
jclaim  the  poffeífions  of  the  deceafedj    and, 
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though  he  negleíted  his  duty,  has  not  omitted 
even  to  lay  hands  on  the  goods  of  Nicoftratus  ? 
Ñor  will  he  himfelf  deny  the  grcateft  part  of 
thefe  charges :  he  will  invent,  no  doubt,  fome 
fine  pretences  and  weíghty  reafons  for  his  con- 
dufl: ;  but,  what  juft  excufe  remains  for  a  man, 
who  plainly  avows  his  oíFence  ? 

By  this  time,  judges,  you  muft  be  perfedly 
fenfible,  that  thefe  men  have  no  legal  right  to 
the  fortune  of  Nicoftratus,  but  wiíh  to  baffle 
you,  and  to  deprive  his  near  relations  of  that 
fucceflion,  which  the  laws  have  given  them : 
ñor  has  Chariades  alone  a£ted  thus,  but  many 
other  falfe  claimants  have  arifen ;  and,  indeed, 
when  a  man  dies  in  a  foreign  country,  num- 
bers  often  claim  his  fortune,  who  were  ftrangers 
cven  to  his  perfon ;  for  they  think  that,  if  they 
fucceed,  they  íhall  enjoy  the  property  of  others, 
and  Ihall  nbt,  if  they  fail  of  fuccefs,  incur  a 
confiderable  lofs.  In  thefe  cafes  enow  may  be 
found,  who  will  forfwear  themfelves,  and  fuch 
cvidence  is  in  its  nature  very  obfcurej  in  a 
word,  there  is  a  vaft  difFerence  between  the 
claims  of  the  legatee  and  the  heir  of  the  de- 
ceafed :  you  will  firft,  therefore,  enquire,  judges, 
whéther  a  will  a£tually  exifts ;  for  of  this  both 
law  and  juftice  require  you  to  be  certain ;  and 
now,  fince  you  have  no  perfonal  knowledge  of 
the  tranfa¿tion,  and  fince  the  witnefles  to  the 
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pretended  will  were  not  friends  to  Nicoílratus, 
but  ftrongly  in  the  intereft  of  Chariades,  who 
demands  what  he  has  no  right  to  claim,  what 
can  be  more  juft  than  to  give  the  goods  of  a 
coufin  to  his  coufins,  whofe  efFe£ts,  had  he  fur- 
vived  them,  would  have  come  to  him,  as  their 
kinfmen  in  the  fame  degree  ? 

Our  adverfaries  will  perhaps  aíTert,  that  Hag- 
non  and  Hagnotheus  are  not  the  coufins  of  Ni- 
coílratus,  fince  the  aíTociates  are  labouring  to 
fupport  a  man  who  claims  as  legatee.     Why  do 
they  not  rather  lay  claim  to  the  eftate  them- 
felves,  as  of  kin  to  the  deceafed  ?  Are  they  fo 
fiUy  as  to  relinquiíh  fuch  poíTeíTions  for  the 
fake  of  eílabliíhing  a  will,  when  by  their  own 
account  it  will  be  more  advantageous  for  them» 
that  the  fortune  of  Nicoftratus  íhould  be  decreed 
to  my  clients  than  to  Chariades  ?  If  my  friends, 
who  claim  as  kinfmen,  take  poíTeífion  of  the 
eftate,  it  will  at  any  future-  time  be  competent 
to  the  fupporters  of  our  antagonift  to   prove, 
that  they  are  more  nearly  related  to  Nicoftratus, 
and  that  he  was  tjie  fon  of  Smicrus,   not  of 
Thrafymachus  ;  but,  íhould  Chariades  gain  his 
caufe,  no  relation  will  ever  be  permitted  to  dif- 
turb  him ;  for  what-  can  the  kindred  of  a  mam 
alledge  againft  him  who  claimed  under  a  will, 
and  for  whom  judgment  has  been  given  ? 
Whatever  then  t^ok  oí  you  would  think  jut. 
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were  the  caufe  your  own,  let  that  be  your  de- 
termination  in  the  cafe  of  thefe  youths :  they 
have  produced  witnefles  before  you,  who  have 
preved,  firft,  that  they  are  the  coufins  of  Ni- 
coftratus,  as  children  of  his  father's  brother; 
and  that  no  difagreement  ever  fubfifted  between 
them ;  n^xt,  that  they  fupplied  the  charges  of 
his  funeral;  that  Chariades  had  no  intimacy 
with  him  either  here  or  in  the  army,  and  that 
the  conne£lion,  on  which  he  relies,  is  whoUy 
fiólitious.  Independently  too  of  thefe  proofs,  it 
will  be  right  for  you,  judges,  to  confider  and 
weigh  the  qualities  of  the  refpeftive  claimants. 
Thraíippus,  the  father  of  Hagnon  and  Hagno- 
theus,  had  oftcn  ferved  your  public  offices,  con- 
tributed  to  your  expences,  and  been  in  all  re- 
fpe<9:s  a  virtuous  citizen;  ñor  have  his  fons 
themfelves  ever  departcd  from  their  country  ex- 
cept  by  your  command  ;  ñor,  while  they  ftayed 
at  home,  have  they  been  ufelefs  to  the  city; 
but  they  exert  themfelves  in  their  military  fta- 
tion,  bring  their  contributions  with  alacrity,  dif- 
cíiarge  every  other  part  pf  their  duty  with  faith- 
fulnefs,  and  fet  an  example,  as  all  Athens  knows, 
of  decency  and  moderation ;  fo  that  they  were 
far  worthier  than  Chariades  to  receive  benefit 
from  a  will  of  Nicoftratus;  for  that  fellow, 
foon  after  he  came  hither,  was  convi£ted  of 
lareeny,  having  been  caught  in  the  very  aíl. 
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and   committed   by  the  magiftrates   to   prifon 
(whence  he  was  afterwards  releafed)  together 
Wth  fome  other  felons,  whom  you  publickly 
fentenced  to  an  ignominious  death :  afterwards 
being  accufed,  before  the  council,  of  fraudulent 
pra£lices,   he   made  default,   and,   having  fled 
from  juílice,  was  abfent  from  this  city  fe  venteen 
years,  and  continued  abroad  till  the  death  of 
Nicoftratus ;  ñor  has  he  at  any  time  fought  in 
your  defence,  or  contributed  to  your  fupplies, 
unlefs  perhaps  he  has  given  a  trifle  fince  the 
commencement  of  this  fuit ;  but  no  other  ex- 
pence  has  he  at  any  time  fuílained  for  your  ad- 
vantage,     With  this  difpofition,  with  this  cha- 
ra£ter,  is  he  not  contented  with  eluding  the 
puniíhment  due  to  bis  crimes,  but  muft  he  add 
to  them  fo  audacious  a  claim  of  what  belongs  to 
others?  Were  my  clients,  indeed,  malevolent 
and  bufy  informers,  or  likc  too  many  of  theif 
fellow-citizens,  he  would  not,   I  imagine,   be 
now  contending  for  the  property  of  Nicoftratus, 
i)Ut  would  be  trembling  at  the  confequences  of 
a  criminal  profecution.     Let  fome  other  perfon, 
judges,   draw   the   publick   vengeance   on   his 
head:  be  it  your  care  to  prote£t  thefe  injured 
young  men  j  and  favour  not  thofe,  who  bafely 
grafp  at  the  pofléffions  of  others,  before  the 
neareft  relations,  and,  let  me  add,  in  fome  mea- 
fure,  the  benefadors  of  the  deceafed  j  but,  cali- 
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ing  to  mind  both  the  laws  and  your  oaths,  and 
refleíting  on  the  evidcncc  which  we  havc  laid 
before  you,  pronounce  a  fentence  confiftent  with 
juftice  and  truth. 


SPEECH  THE  FOURTH, 


ON   THE    ESTÁTE    OF    DICuEOGENES. 


THE  ARGUMENT. 

DICiEOGENES,  whose  estáte  is  in  dispute,  liad 
four  sisters,  all  of  whom  were  married  and  had 
issue.  When  he  died  without  children,  his  únele 
Proxenus  próduced  a  will,  by  which  the  de- 
CQased  appeared  to  have  left  his  cousin  Dicseo- 
genes,  oue  of  the  defendants,  a  third  part  of 
his  eíFects,  and  the  legacy  was  accordingly  deli- 
vered ;  but  the  cousin,  not  satisfied  with  a 
share,  insisted  that  he  had  a  right  to  the  whole; 
and,  having  set  up  another  will  in  his  favour, 
obtained  a  decree  by  surprize,  and  took  the  re- 
maining  two  thirds  from  the  sisters  of  the  de- 
ceased.  Afterwards  the  sons  of  those  sisters^ 
being  prepared  with  thcir  evidence,  disputed 
the  validitj^  of  the  second  will,  and  pro  ved  it  to 
have  been  forged;  upon  which  Dicaeogenes  un- 
dertook  to  restore  the  two  thirds  without  dimi- 
nution,  and  one  Leochares  was  his  surety  :  but 
on  their  refusal  to  perform  their  promise,  the 
nephews  of  the  eider  Dicaeogenes  commenced 
a  suit  against  the  principal  and  the  surety  for  a 
specifick  performance  of  their  agreement. 
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SPEECH  THE  FOURTH. 

Menexenus  and  Others  againjl  Dicaogenes  and 

Leochares. 

.  -W  E  had  imagined,  judges,  that  all  agreements 
made:4n  court  concerning  this  difpute  would 
have  béen   fpecifically  perforined ;   for,  whea 

.  Dicaeogenes  difclaimed  the  remaining  two  thirds 
of  this  eftate,  and  was  bound,  together  with  his 
furety,   to   redore   them  without   any  contro-  ' 

.  verfy,  on  the  faith  of  this  aíTurance  we  gave  a 
releafe  of  our  demands :  but  now,  fince  he  re* 
fufes  to  perform  his  engagement,  we  bring  our 
complaint,  conformably  to  the  oath  which  we 

.have  taken,  both  againft  him  and  his  furety 
Leochares.  the  oath,  That  we  fwore  truly, 
both  Cephifodotus,  who  ftands  near  me,  per- 
fedly  knows,  and  the  evidence,  which  we  íhall 
adduce,  will  clearly  demonftrate.     Read  the  de- 

pofltions.       EVIDENCE. 

You  have  heard  the  teftimony  of  thefe  wit- 
nefles ;  and  I  am  perfuaded,  that  even  Leochares 
himfelf  will  not  venture  to  aíTert  that  they  are 
perjured ;  but  he  will  have  recourfe  perhaps  to 
this  defence,  that  Dicaeogenes  has  fully  per- 
formed  his  agreement,  and  that  his  own  office 
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of  furety  is  completely  fatisfied :  if  he  alledge 
this,  he  will  ípeak  untruly,  and  will  eafily  be 
confute^  ;  for  the  clerk  íhall  read  to  ^^  ;J  :  ^  .-- 
dule  of  all  the  tnc¿lb,  waich  D:cxog^íie$,  íhe 
fon  of  Menexenus,  left  behind  him,  together 
with  an  inventory  of  thofe  which  the  defendant 
unjuftly  took;  and,  if  he  aíErms,  that  our  únele 
neither  had  them  in  his  life-time,  ñor  left  them 
to  US  at  his  death,  let  him  prove  his  aíTertion ; 
or,  if  he  infifts,  that  the  goods  were  indeed  ours, 
but  that  we  had  them  reftored  to  us,  let  him 
cali  a  fingle  witnefs  to  that  fa£t ;  as  we  have 
produced  evidence  on  our  part,  that  Dicaeogenes 
promifed  to  give  us  back  the  two  thirds  of  what 
the  fon  of  Menexenus  poíTeíTed,  and  that  Leo- 
chares  undertook  to  fee  him  perform  his  pro- 
mife.  This  is  the  ground  of  our  a£lion,  and 
this  we  have  fworn  to  be  true.  Let  the  oath 
again  be  read.     the  oath. 

Now,  judges,  if  the  defendants  intended  only 
to  olear  themfelves  of  this  charge,  what  has  al- 
ready  been  faid  would  be  fuíEcient  to  enfure  my 
fuccefs ;  but,  fincc  they  are  prepared  to  enter 
once  more  into  the  merits  of  the  queftion  con- 
cerning  the  inheritance,  I  am  defirous  to  inform 
you  on  our  fide  of  all  the  tranfa¿lions  in  our 
family ;  that,  being  apprized  of  the  truth,  and 
not  deluded  by  their  artífices,  you  may  give  a 
fentence  agreeable  to  reafon  and  juftice. 
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Menexenus   our  grandfather  had   one  fon 

I 

named  Dicseogenes,  and  four  daughters,  of 
whom  Polyaratus  my  father  married  one ;  an- 
other  was  taken  by  Democles  of  Phrearrhi,  a 
thiird  by  Cephifophon  of  Paeania ;  and  the  fourth 
was  efpoufed  by  Theopompus  the  father  of  Ce- 
phifodotus.  Our  únele  Dicseogenes,  having 
failed  to  Cnidos  in  the  Parhalian  galley,  was 
flain  in  a  fea  fight ;  and,  as  he  left  no  children^ 
Proxenus  the  defendant's  father  brought  a  will 
to  our  parents,  in  which  his  fon  was  adopted 
by  the  deceafed,  and  appointed  heir  to  a  third 
part  of  his  fortune ;  this  part  our  parents,  un- 
able  at  that  time  to  conteft  the  validity  of  the 
will,  permitted  him  to  take ;  and  each  of  the 
daughter¿  of  Menexenus,  as  we  íhall  prove  by 
the  teftimony  of  perfons  then  prefent,  had  a 
decree  for  her  íhare  of  the  refidue.  When  they 
liad  thus  divided  the  inheritance,  and  had  bound 
themfelves  by  oath  to  acquiefce  in  the  divifion, 
each  pcrfon  poíTeíTed  his  allotment  for  twelve 
years;  in  which  time,  though  the  courts  were 
frequently  open  for  the  adminiftration  of  juC- 
tice,  not  one  of  thefe  men  thought  of  alledging 
any  unfairnefs  in  the  tranfadion ;  until,  when 
the  ftate  was  affliéled  with  troubles  and  fedi- 
tions,  this  Dicseogenes  was  perfuaded  by  Melas 
the  Egyptian,  to  whom  he  ufed  to  fubmit  on 
other  occafíons,  to  demand  from  us  all  our  un- 
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cle's  fortune,  and  to  aíTert  that  he  was  appointed 
heir  to  the  whole.     When  he  began  his  litiga- 
tion,  we  thought  he  was  deprived  of  his  fenfcs  ; 
never  imagining  that  the  famé  man,  who  at  one 
time  claimed  as  heir'to  a  third  part,  and  at  an- 
other  time  as  heir  to  the  whole,  could  gain  any 
credit  before  this  tribunal ;  but  when  we  came 
into  court,  although  we  urged  more  arguments 
than  our  adverfary,  and  fpoke  with  juftice  on 
our  fide,  yet  we  loft  our  caufe ;  not  through 
any  fault  of  the  jury,  but  through  the  villainy 
of  Mclas  and  his  aflbciates,  who,  taking  advan- 
tage  of  the  publick  diforders,  aíTumed  a  power  of 
feizing  poíTeflíons,  to  which  they  had  no  right, 
by  fwearing  falfely  for  each  other :  by  fuch  men 
therefore  were  the  jury  deceived ;  and  wq,  over- 
eóme by  this  abominable  iniquity,  were  ftrippedi 
of  our  eíFeSs ;  for  my  father  died  not  long  after. 
the  trial,  and  before  he  could  profecute,,  as  he  in-^ 
tended,  the  perjured  witneíTes  of  his  antagonift. 
On  the  very  day,  when  Dicaeogenes  had  thus 
infamoufly  prevailed  againft  us,  he  eje<3:ed  the 
dajighter  of  Cephifophon,  the  niece  of  him  who 
left  the  eftate,  from  the  portion  ajlotted  to  her ; 
took  from  the  wife  of  Democles  what  her  bro- 
ther  had  given  her  as  coheirefs ;  and  deprived 
both  the  mother  of  Cephifodotus  and  the  un- 
fortunate  youth  himfelf  of  their  whole  fortune : 
of  all  thefe  he  was  at  the  fame  time  guardián 
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and  fpoiler,  next  of  kin,  and  cruellefl:  enemy ; 
ñor  did  the  relat^ion,  which  he  bore  thera,  ex- 
cite in  the  leaft  degree  his  compaífion ;  but  the 
unhappy  orphans,  deferted  and  indigent,  bei- 
came  deftitute  even  of  daily  neceflaries-  Such 
was  the  guardianíhip  of  Dicaeogenes  their  near- 
eft  kinfraan!  who  gave  to  their  avowed  foes 
what  their  father  Théopompus  had  left  them, 
illegally  poíTeffed  himfelf  of  the  property  which 
they  had  from  their  maternal  únele  and  their 
grandfather  j  and  (what  was  the  moft  open  a<3: 
of  cruel ty)  having  purchafed  the  houfe  of  their 
father  and  demoliíhed  it,  he  dug  up  the  ground 
on  which  it  ftood,  and  made  that  handfom^  gar-- 
den  for  his  own  houfe  in  the  City,.  Still  fur-» 
ther;  although  he  receives  an  annual  rent  of 
eighty  minas  from  the  eílate  of  our  únele,  yet 
fuch  are  his  iníblence  and  profligacy,  that  he 
fent  my  couíin  Gephifodotu$  to  Corinth  as  a 
fervile  attendant  on  his  brother  Harmodius ; 
and  adds  to  his  other  injuries  this'  cruel  re-^ 
proach,  that  he  wears  ragged  clothes  and  coaffe 
buíkins :  but  is  not  this  unjuft,  fmce  it  was 
his  own  violence  which  reduced  the  boy  to 
poverty  ? 

On  this  point  enough  has  been  faid :  I  now 
return  to  the  narration  from  which  I  have  thus 
digreíTed.  Menexenus  then,  the  fon  of  Cephi- 
fophon,  and^coufm  both  to  this  young  man  and 
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to  me,  having  a  claim  to  an  equal  portion  of  thc 
inheritance,  began  a  profecution  againít  thoíe 
who  had  perjured  thetnfelves  in  the  formeí 
caufe»  and  convi£ted  Lycon,  whom  he  6rft 
brought  to  juftice,  of  having  falfely  fworn  that 
our  únele  appointed  this  Dicaeogenes  heir  to  his 
whole  eftate :  Virhen,  therefore,  this  pretended 
heir  was  difappointed  in  his  hopes  of  deluding 
you,  he  perfuaded  Menexenus,  who  was  aéling 
both  for'our  intereft  and  his  own,  to  make  a 
compromife,  which,  though  I  bluíh  to  tell  it, 
his  baíenefs  compells  me  to  difclofe.  What  was 
their  agreement  ?  That  Ménexenus  íhould  re- 
ccive  a  competent  íhare  of  the  effedls  on  condi- 
tion  of  his  betraying  us,  and  of  releafing  the  othef 
falfe  witnefles,  whom  he  had  not  yet  cónvi£ted : 
thus,  injured  byourenemies  and  byourfriends, 
we  remained  with  filent  indignation  ;  but  you 
üíúl  hear  the  whole  tranfadion  from  the  mouth 
of  witneffes.  evidence.  Ñor  did  Ménex- 
enus lofe  the  reward  of  his  perfidy ;  for,  when 
he  had  difmifled  the  perfons  accufed,  and  jgivcil 
up  our  caufe,  he  could  not  recover  thé  pro- 
mifed  bribe  from  his  feducer,  whofe  deceit  he 
fo  highly  refented,  that  he  came  over  again  to 
our  íide,  We  therefore,  juftly  thinking  that 
Dicaeogenes  had  no  right  to  any  part  of  the  in- 
herítance,  lince  his  principal  witnefs  had  beeii 
adually  conviíted  of  perjury,  claimed  the  whole 
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éftate  as  next  of  kin  to  the  deceafed :  ñor 
>will  it  be  diflScult  to  prove  the  juftice  of  our 
claim;  for,  íince  two  wills  had  been  produced, 
one  of  an  ancient  date^  and  the  óther  more  re- 
cent; fince  by  the  firft,  which  Proxenus  broughf 
with  him,  our  únele  made  the  defendant  heir  to 
á  third  part  of  his  fortune,  which  will  Dicaeo- 
genes  himfélf  prevailed  upon  the  jury  to  fet 
afíde;  and  fince  the  fecond,  under  which  he 
claims  the  whole,  had  been  proved  invalíd  by 
the  conviftion  of  the  perjured  witnefles,  who 
fwore  to  its  validity :  fince,  I  fay,  both  wills 
had  been  íhown  to  be  forged,  and  no  other 
teftament  exifted,  it  was  impoílible  for  any  man 
to  cUim  the  property  as  heir  by  appointment, 
but  the  fifters  of  the  deceafed,  whofe  daughters 
we  married,  vvere  entitled  to  it  as  heirs  by 
birth, 

\rhefe  reafons  induced  us  to  fue  for  the  whole 
ifó  next  of  kin,  and  each  of  us  claimed  a  íhare ; 
but  when  we  were  on  the  point  of  taking  the 
ufual  oaths  on  both  fides,  this  Leochares  put  in 
á  proteftation,  that  the  inheritance  was  not 
controvertible ;  to  this  proteftation  we  took  ex- 
ceptions,  and  having  begun  to  profecute  Leo- 
ohares  for  perjury,  we  difcontinued  the  formef 
cáUíe.  After  we  had  appeared  in  court,  and 
iirged  the  fame  arguments  on  which  we  have 
Row  ínfifted,  and  after  Leochares  had  been  very 
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loquacious  in  making  his  defence,  the  judges 
were  of  opinión  that  he  was  perjured ;  and  as 
foon  as  this  appeared  by  the  number  of  pellets, 
which  were  taken  out  of  the  urns,  it  is  needlefs 
to  infórm  you  what  entreaties  he  ufed  both  to 
the  court  and  to  us,  or  what  an  advantage  we 
might  then  have  taken :  but  attend  to  the  agrec- 
ment  which  we  made.  Upon  our  confenting 
that  the  Archon  íhould  mix  the  pellets  together 
without  countlng  them,  Dicseogenes  undertook 
to  furrender  two  thirds  of  the  inheritance,  and 
to  reíign  them  without  any  difpute  to  the  fif- 
ters  of  the  deceafed ;  and  for  the  full  perform- 
ance of  this  undertaking,  Leochares  was  his 
furety,  together  with  Mnefiptolemus  the  Plo- 
tian ;  all  which  my  witneíTes  will  prove.  evi- 
DENCE,  Although  we  had  been  thus  injured 
by  Leochares,  and  had  it  in  our  power,  after 
he  was  convided  of  perjury,  to  mark  him  with 
infamy>  yet  we  confented  that  judgement  íhould 
not  be  given,  and  were  willing  to  drop  the  pro- 
fecution  upón  condition  of  recovering  our  inhe- 
ritance :  but  after  all  this  mildnefs  and  forbear- 
^nce,  we  were  deceived,  judges,  by  thefe  faíth- 
lefs  men  j  for  neither  has  Dicseogenes  reftored 
to  US  the  two  thirds  of  his  eftate,  conformably 
tó" his-^ agreement  in  court;  ñor  will  Leochares 
confefs  that  he  was  bound  for  the  performance 
of  that  agreement.     Now,  if  thefe  promifes  had 
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'  not  been  made  before  five  hundred  jurymen 
and  a  croud  of  hearers,  one  cannot  tell  how  far 
this  denial  might  have  availed  him  ;  but,  to 
íhow  how  falfely  they  fpeak,  I  will  cali  fome 
witneíTes  who  were  prefent  both  when  Dicaeo- 
gencs  difclaimed  two  thirds  of  the  fucceffion, 
and  undertook  to  redore  them  undifputed  to 
the  fifters  of  our  únele,  and  when  Leochares 
engaged,  that  he  fliould  pun£tualljr  perform 
what  he  had  undertakm:  to  confirm  his  eyi- 
dence,  judges,  we  intreat  you,  if  any  of  you 
were  then  in  court,  to  recoUeá;  what  pafled, 
and,  if  our  allegations  are  true,  to  give  U9  the 
benefit  of  your  teftimony ;  for,  if  Dicasogeaes 
fpeaks  the  truth,  what  advantage  did  we  réap 
from  gaining  the  caufe,  or  what  inconvenieace 
did  he  fuftain  by  lofing  it?  If,  as  he  aflerts,  he 
only  difclaimed  the  two  thirds,  without  agree- 
ing  to  reftore  them  unencumbered,  what  has  he 
loíl  by  relinquiflaing  his  prefent  claim  to  an 
eftate,  the  valué  of  which  he  has  receive4  ?  For 
he  was  not  In  poíTeflion  of  the  twó  third  parts, 
even  before  we  fucceeded  in  our  fuit,  but  had 
^ither  fold  or  mortgaged  them  ;  it  was  his  duty, 
however,  to  return  the  money  to  the  purchafers, 
and  to  give  us  back  our  íhare  of  the  land ;  fince 
it  was  with  a  view  to  tais,  that  we,  not  relying 
fingly  upon  his  own  engagement,  infifted  upon 
his  finding    a  furety.     Yct,  except  two  fmall 

K  2 
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houfes  without  the  walk  of  the  city,  and  about 
fixty  acres  of  land  in  the  Plain,  we  havc  rc- 
ceived  no  part  of  our  inheritance ;  ñor  did  we 
care  to  ejedl  the  purchafers  of  the  reft,  left  we 
ihould  involve  ourfelves  in  litigation  j  for  when, 
by  the  advice  of  Dicseogenes,  and  on  his  pro- 
mife  not  to  oppofe  our  title,  we  tumcd  Micio 
cut  of  a  bath,  which  he  had  purchafed,  he 
brought  an  a£tion  againft  us  and  recovered  forty 
minas.  This  lofs,  judges,  we  incurred  through 
the  perfidy  of  Dicseogenes;  for  we,  not  ima- 

m 

gining  that  he  would  recede  from  an  engage- 
ment  fo  folemnly  made,  aflured  the  court,  that 
we  would  fuffeí  any  evil,  if  Dicseogenes  ihould 
warrant  the  bath  to  Micio;  not  that  we  des- 
pended on  his  own  word,  but  we  could  not  con- 
ceive,  that  he  would  betray  the  fureties,  who 
had  undertaken  for  him ;  yet  this  very  man, 
who  difavo wed  all  pretenfions  to  thefe  two 
thirds,  and  even  now  admits  his  difavowal,  had 
the  bafenefs,  when  he  was  vouched  by  Micio, 
to  acknowledge  his  warranty ;  whilft  I,  unhappy 
man,  who  had  not  recovered  a  particle  of  my 
ihare,  was  condemned  to  pay  forty  minas  for 
having  oufted  a  fair  purchafer,  and  left  the  court 
óppreíTed  by  the  infults  of  this  Dicasogenea» 
*to  prove  the  tranfaftion,  I  íhall  cali  my  wit- 
neíTes.     EviDiNCE. 

Thu$  have  we  been  injuriad,  judges,  by  thi* 
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man;   whilft   Leoihares,  who  was  bound  for 
h|m,  and  has  been  the  caufe  of  all  our  misfor- 

tunes,  Í8  confídent  enough  to  deny  what  has 

* 

been  proved  againft  him ;  becaufe  his  undef- 
taking  was  not  entered  \n  the  regifter  of  the 
court :  now,  judges,  as  we  were  then  in  great 
hafte,  we  had  time  to  enter  part  only  of  what 
hadf  been  agreed  on,  and  took  care  to  próvida 
faithful  witneíTes  of  all  the  reft ;  but  thefe  men 
have  a  convenient  fubterfuge :  what  is  advan- 
tageous  to  them,they  allow  to  be  valid,  although 
it  be  not  written,  but  deny  the  validity  of  what 
may  be  prejudicial  to  their  interefts,  unlefs  it  be 
in  writing;  ñor  am  I  furpriíed,  that  they  refufe 
to  perform  their  verbal  promifes,  fince  they  will 
not  even  aft  conformably  to  their  written  agrec- 
ment$.  That  we  fpeak  truly,  an  undeniabie 
proof  íhall  be  produced :  Dicaeogenes  gave  my 
fifter  in  marriage  with  a  portion  of  fofty  minas 
to  Protarchides  of  Potamos;  but,  inftead  of 
paying  her  fortune  in  money,  he  gave  her  huf- 
bánd  a  houfe  which  belonged  to  him  in  Cera- 
micus ;  now  íhe  had  the  fame  right  with  my 
mother  to  a  íhare  of  this  eftate ;  when  Dicxo- 
genes,  therefore,  had  refigned  to  the  women 
two  thirds  of  the  inheritance,  Leochares  told 
Protarchides  in  what  manner  he  had  become  a 
furety,  and  promifed  in  writing  to  give  him 
his  wife's  allotment,  if  he  would  fuirender  to 
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him  the  houfe  which  he  had  taken  inftead  of 
the  portion :  Protarchides,  whofe  evidence  you 
.  íhall  now  hear,  confented  ;  but  Leochares  took 
poíTeflion  of  his  houfe,,  and  never  gave  him  any 
part  of  the  allotment.     evidence. 

As  to  the  repairs  of  the  bath,   and  the  cx- 
penfes  of  building,  Dicseogenes  has  already  faid, 
and  will  probably  fay  again,  that  we  have  not 
reimburfed  him,  according  to  our  engagement, 
for  the  fum  which  he   expended  on  that  ac-  > 
count ;  for  which  reafon  he  cannot   fatisfy  his 
creditors,  ñor  give  us  the  íhares  to  which  we 
are,  entitled*     To  anfwer  this,  I   muft  inform 
you,  that,  when  we  compelled   him  in  open 
court  to  difclaim  this  part  of  the  inheritance, 
we  permitted  him,  by  the  advice  of  the  jury,  to 
retain  the  profits  of  the  eftate,  which  he  hád  en- 
joyed  fo  long,  by  way  of  compenfation,  for  his 
expenfes  in  repairs,  and  f;or  his  publick  charges  j 
and  fome  time  after,  not  by  compulfion,  but  of 
our  own  free  will,  we  gave  him  a  houfe  in  the 
city,  which  we  feparated  from  our  pwn  eftate, 
and  added  to  his  third  part.     This  he  had  as  an 
additional  recompenfe  for  the  materials  which 
he  had  bought  for  hÍ3  building  ;  and  he  fold  thq 
houfe  to  Philoriicus  for  fifty  minas:  ñor  did  we 
make  him  this  prefent  as  a  reward  of  his  pro^- 
bity,  but  as  a  proof  that  our  own  relations,  how 
djíhjDneft.foever,  are  not  undervalued  by  us  foy 
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the  falce  of  lucre ;  and  even  before,  when  it  was 
in  our  power  to  take  ampie  revenge  of  him  by 
depriving  him  of  all  his  pofleffions,  we  would 
not  a£t  with  the  rigour  of  juftice,  but  vvere  con- 
tented  with  obtaining  a  decree  for  part  of  our 
own  property ;  whilft  he,  when  he  had  pro-  * 
cured  an  unjuft  advantage  over  us,  plundered  us 
with  all  poflible  violence,  and  now  ftrives  to 
ruin  us,  as  if  we  were  not  his  kinfmen,  but  his 
invetérate  foes.  , 

We  will  now  produce  a  ftriking  inftance  of 
our  candour,  and  of  his  knavery.     When,  in 
the  month  of  December,  judges,  the  profecu- 
tion    againft    Leochares   was    carried    on  with 
firmnefs,  both  he  and  Dicseogenes  entreated  me 
to  poftpone  the  trial,  and  refer  all  matters  in 
difpute  to  arbitration ;  to  which  propofal,  as  if 
we  had  fuftained  only  a  ílight  injury,  we  con-  ' 
fented;  and  four  arbítrators  were  chofen,   two 
by  US,  and  as  many  by  them :  we  then  fwore, 
in  their  prefence,  that  we  would  abide  by  their 
award  j  and  they  told  us,  that  they  would  fet- 
tle  our  controverfy,   if  poflible,  without  being 
fworn ;  but  that,  if  they  found  it  imponible  to 
agree,  they  would  feverally  declare  upon  oath 
what  they  thought  the  merits  of  the  cafe.     Af- 
ter  they  had   interrogated   us  for  a  long  time, 
and  enquired  minutely  into  the  whole  tranfac- 
tion,  Diotimus  and  Melanopus,  the  two  arbitra- 
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tors,  whom  we  had  brought,  expreíTed  theif 
teadinefs  to  make  their  awardy  either  upon  oath 
or  otherwife,  according  to  their  opinión  of  thc 
truth  ftom  the  teftimony  of  both  parties ;  but 
the  othet  two,  whom  Leochares  had  chofen,  re* 
fufe^l  to  join  in  any  award  at  all ;  though  one 
of  them,  Diopithes,  was  a  kinfman  of  Leo- 
chares, and  an  enemy  to  me  on  account  of 
fome  former  difputcs,  and  his  companion  De- 
maratus  was  a  brother  of  that  MnefiptolemuS| 
whom  I  mentioned  before,  as  one  of  the  fure- 
ties  for  Dic2eogenes :  thefé  two  declined  giving 
any  opinión,  although  they  had  obliged  us  to 
'fwear  that  we  would  fubmit  to  their  decifion, 

EVIDENCE. 

It  is  abominable  then,  that  Leochares  íhould 
requeft  you  to  pronounce  a  fentence  in  his  fa- 
vour,  which  his  own  relation  Dxopithes  refufed 
to  pronounce ;  and  how  can  you,  judges,  with 
propriety  decree .  for  this  man,  when  even  his 
fricnds  have  virtually  decreed  againft  him  ?  For 
all  thefe  reafons  I  intreat  you,  unlefs  you  think 
my  requeft  inconfiftent  with  juftice,  to  decida 
this  caufe  againft  Leochares. 

As  for  Dicíeogenes,  he  deferves  neither  your 
compaflion  as  an  indigent  and  unfortunate  man, 
ttor  your  indulgence  as  a  benefador  in  any  de- 
grec  to  the  ftate:  I  íhall  convince  you,  judges, 
that  neither  of  thefe  char^dlers  beipngs  to  bim  j 
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fliall  prove  him  to  be  both  a  wealthy  and  a  pro- 
flígate citizen,  and  íhall  produce  inítances  of  his 
bafe  condudt  towardí^  his  friends,  his  kinfmen, 
and  the  publick.  Firft,  though  he  took  from 
US  an  eftate,  from  which  he  annually  received 
eighty  minas,  and  though  he  enjoyed  the  pro- 
fits  of  it  for  ten  years,  yet  he  is  neither  in  pof- 
feflion  of  the  money,  ñor  will  declare  ip  what 
manner  he  has  employed  it.  It  is  alfo  worthy 
of  your  confideration,  that,  when  he  prefided 
over  the  games  of  his  tribe  at  the  feaíl  of  Bac- 
chus,  he  obtained  only  the  fourth  prize,  and  was 
the  laft  of  all  in  the  theatrical  exhibitions 
and  the  Pyrrhick  dances :  the  fe  were  the  only 
oflBces  that  he  has  ferved,  and  thefe  too  by  com-* 
pulfion ;  and  fee  how  liberally  he  behaved  with 
fo  larg€  an  income !  Let  me  add,  that,  in  a 
time  of  the  greateft  publick  calamity,  when  fo 
many  citizens  furniflied  veífels  of  war,  he  woul4 
not  equip  a  fingle  galley  at  his  own  expenfe, 
ñor  ev^n  joined  with  another;  whilft  others, 
whoíe  entire  fortune  was  not  equal  to  his  yearly 
rents,  bor^  that  expeníive  office  with  alacrity : 
he  Qught  to  have  remembered,  that  it  was  not 
his  father  who  gave  him  his  eftate  j  but  you, 
judges,  who  eftabliflied  it  by  your  decree  j  fo 
that,  cven  if  h^  had  not  beea  a  citizen,  gra<» 
titude  fbould  have  prompted  him  to  confult  thf 
«r§l£»r#  of  tbe  city*    . 
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Again  ;  when  contributions  were  continually 
brought  by  all  who  loved  their  country,  to  fup- 
port  the  war  and  provide  for  the  fafety  of  the 
ftate,  nothing  carne  from  Dicaeogenes :  when 
Lechaeum  indeed  was  taken,  and  when  he  was 
preíTed  by  ^others  to  contribute,  he  promifed 
publickly,  that  he  would  give  three  minas,  a 
fum  lefs  than  that  which  Cleonymus  the  Cretan 
voluntarily  ofFered:  yet  even  this  promife  he 
riever  performed ;  but  his  ñame  was  hung  up 
on  the  ftatues  of  the  Eponymi^  with  an  infcrip- 
tipn,  aflerting,  to  his  eternal  diíhonour,  that  he 
had  not  paid  the  contribution,  which  he  pro- 
mifed in  publick,  for  his  country's  fervice,  ' 
Who  now  can  wonder,  judges,  that  he  deccived 
me,  a  prívate  individual,  when  he  fo  notorioufly 
deluded  you  all  in  your  common  aíTembly  ?  Of 
this  tranfa£tion  you  íhall  now  hear  the  proofs. 

EVIDENCE. 

Such  and  fo  fplendid  have  been  the  fervices 
vrhich  Dicseogenes,  poffeíTed  of  fo  large  a  for- 
tune, has  performed  for  the  city  !  You  per- 
ccive,  too,  in  what  manner  he  conduéis  himfelf 
towárds  his  relations ;  fome  of  whom  he  has 
deprived,  as  far  as  he  was  able,  of  their  pro- 
perty ;  others  he  has  bafely  negledted,  and  forced,  . 
thifeugh  the  want  of  mere  neceífaries,  to  enter 
into  the  fervice  of  fome  foreign  ppwer.  All 
Athens  faw  his  mother  fitting^  in  the  temple  ot 
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Ulithyía,  and  heard  her  accufe  him  of  a  crime, 
which'  I  bluíh  to  relate,  but  which  lie  bluíhed' 
not  to  commit.  As  to  his  friends,  he  has  now 
incurred  theviolent  hatred  of  Melas  the  Egyp- 
tian,  who  had  been  fond  of  him  from  his  early 
youth,  by  refiiííng  to  pay  him  a  firai  of  money, 
which  he  had  borrowed  :  his  other  companions 
he  has  either  defrauded  of  fums,  which  they 
lent  him,  or  has  failed  to  perform  his  promife 
of  giving  them  part  of  his  plunder,  if  he  fuc- 
ceeded  in  his  caufe. 

Yet  our  anceftors,  judges,  who  íirft  acquired  • 
this  eftate,  and  ieft  it  to  their  defcendants,  con- 
ducted  all  the  publick  games,  contributed  libe- 
rally  towards  the  expenfe  of  the  war,  and  coñ- 
tinually  had  the  command  of'gallies,  which  they 
equipped :  of  thefe  noble  aíts  the  prefents, 
with  which  they  were  able,  from  what  remained 
of  their  fortune  after  their  neceffary  charges,  to 
decórate  the  temples,  are  no  lefs  undeniable  - 
proofs,  than  they  are  lafting  monuments  of  their 
virtue  j  for  they  dedicated  to  Bacchus  thé  tri- 
pods,  which  they  won  by  their  icagnificence  in 
their  games ;  they  gave  new  ornaments  to  the 
temple  of  the  Pythian  Apollo ;  and  adorned  the 
flirine  of  the  goddefs  ii4  the  citadel,  where  they 
oíFered  the  firft  fruits  of  their  eftate,  with  a  great 
ñumber,  if  we  confider  that  they  were  only  prí- 
vate men^  of  ilatues  both  in  brafs  and  íU>ne. 
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They  died  fighting  refolutely  in  defencc  of  their 
countxy;  for  Dicasogenes,  the  father  of  my 
grandfather  Menexenus,  periíhed  in  the  battlc 
of  Eleuñs,  where  he  had  a  command ;  his  fon 
Menexenus  fell  at  the  head  of  the  Olyfian  le- 
gión in  Spaitolus  j  and  his  fon,  my  únele,  loft 
his  life  at  Cuidos,  where  he  commanded  the 
Parhalian  galley. 

His  eílate,  O  Dicaeogenes,  thou  haíl  unjuftly 
feized,  and  íhamefully  wafted  ;  and  having  con- 
verted it  into  money,  haft  the  aíTurance  to  com- 
plaiix  of  poverty.  How  haft  thou  fpent  that 
money  ?  Not  for  the  ufe  of  the  ftate,  or  of  your 
friends  ;  Unce  it  is  apparent,  that  no  part  of  it 
has  been  employed  for  thofe  purpofes ;  not  in 
breeding  fine  horfes ;  for  thou  never  waft  in 
poflcflion  of  a  horfe  worth  more  than  three  mi- 
nas :  -not  in  chariots ;  for,  with  fo  many  farms 
and  fo  great  a  fortune,  thou  never  hadft  a  fmgle 
carriage  even  drawn  by  mules:  ñor  haft  thou 
redeemed  any  citizen  from  captivity ;  ñor  haft 
thou  cpnveyed  to  the  citadel  thofe  ftatues,  which 
Menexenus  had  ordered  to  be  made  for  the 
price  of  three  talents,  but  was  prevented  by  his 
death  from  confecrating  in  the  temple;  and, 
through  thy  avarice,  they  lie  to  this  day  in  the 
íliop  of  the  ftatuary :  thus  haft  thou  prefumed 
to  claim  an  eflate,  tó  which  thou  hadft  no  co- 
lour  QÍ  ñght,^  and  haft  not  reftored  to  the  goda 
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Jthe  ftatues,  which  were  truly  their  own.  On 
what  ground,  Dicaeogenes,  canil  thou  aík  thc 
jury  to  give  a  fentence  in  thy  favour  ?  Is  it  be- 
caufe  thou  haft  frequently  ferved  the  publick 
offices ;  expended  large  fums  of  money  to  jnake 
the  city  more  refpe£table,  and  greatly  benefitcd 
the  ftate  by  contributing  bountifully  towards 
fupporting  the  war  ?  Nothing  of  this  foct  caá 
be  alledged  with  truth.  Is  it  becaufe  thou  art 
a  valiant  foldier  ?  But  thou  never  once  couldft 
be  períuaded  to  ferve  in  fo  violent  and  fo  for-*  . 
midable  a  war,  in  which  even  the  Olynthians 
and  the  iflanders  lofe  their  Uves  with  eagernefs, 
fince  they  fight  for  this  country;  while  thou, 
who  art  a  citizen,  wouldft  never  take  arms  for 
the  city. 

Perhaps,  the  dignity  of  thy  anceftors,  who 
flew  the  tyrant,  imboldens  thee  to  triumph  over 
US :  as  for  them,  indeed,  I  honour  and  applaud 
them,  but  cannot  think  that  a  fpark  of  their  vir«» 
tue  animates  thy  bofom ;  for  thou  haft  pre- 
ferred  the  phmder  of  our  inheritance  to  the 
glory  of  being  their  defcendant,  and  wouldft  ra- 
ther  be  called  the  fon  of  Dicasogenes  than  of 
Harmodius;  not  regardiug  the  right  of  being 
entertaincd  iri  the  Prytaneum,  ñor  fetting  any  * 
valué  on  the  precedence  and  immunities  which 
the  poftcrity  of  thpfe  héroes  enjoy:  yet  it  was 
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not  for  noble  birth,  that  Harmonius  and  Arlílo- 
.giton  were  fo  tranfcendently  honoured,  but  for 
their  valour  and  probity ;  of  which  thou.  Di- 
.  casogenes,  haft  not  the  fmalleft  fliare. 
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SPEECH  THE  FIFTH. 


OxV  THE  ESTÁTE   OF  PHILOCTEMON 


THE  ARGUMENT. 

PHILOCTEMON,  oneof  Euctemon's  sons,  hav- 
ing  adopted  Chaerestratus,  the  son  of  Phanos- 
tratus    and   his   younger  sister,  deposited  his 

;    will  with  Chaereas,  his  eider  sisters  husband, 

a^^d  died  in  the  lifetime  of  his  father.     Whea 

-he  also  was  dead,  Chserestratus  claimed  the  in- 

Jieritance  according  to   lavv;   and,   when  one 

And  rocíes  prptested  that  the  estáte  could  not 

be  the  subject  of  litigation,  bécause  Euctemon 

had  left  two  legitímate  sons,  Antidorus  and  an- 

other,  the  friends  of  Chaerestratus  excepted  to 

the  protestation,  ayerring  that  both  Antidorus 

and  his  brother  were  illegitimate,  and  relying 

upon  the  law  of  Solón,   which  expressly  de- 

clared,  that  bastards,  whether  male  ov  female, 

should  not  inherit :  the  cíients  of  Isaeus,  there- 

fore,  maintain  the  affirmative  in  two  issues;  in 

.    one,  that  Philoctemon  adopted  Chserestratus; 
in  another,  that  Antidorus  was  a  bastard. 
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\' 


Cbcerejiratus  againjl  Androcles, 

X  HAT  I  am  intimately  connedled,  judges,  wkh 
Ehanoftratus,  and  with  Chaereftratus,  who  now 
appears  before  you,  many  of  you,  I   believe, 
perfedtly  know :  but  thofe,  who  are  unacquainted 
with  our  friendíhip,  íhall  hear   how  ftrong  a 
proof  I  gave  of  it ;  for,  when  Meneftratus  failed 
to  Sicily  with  the  naval  command,   I,  who  had 
before  been  on  a  fimilar  expedition,  forefaw  all 
the  perils  which  enfued ;  yet,  at  the  requeft  of 
thefe  dear  friends,  I  was  the  companionboth  of 
their  voyage  and  of  their  misfortunes :  now  I 
íhould  act  moft   abfurdly,  if  I  voluntarily  ex- 
pofed  myfelf  to  fuch  imminent  danger,  becaufe 
í  was    conneded  with   them   and  vaUíed   that 
connedion,  but  fliould  now  decline  the  taík  of 
fpeaking  for  them,  that  you  may  decide  their 
caufe  agreeably  to  your  oaths,  and  that  they 
'  inay  obtain  complete  juftice  from  your  verdidti, 
I  intreat  you  therefore  to  indulge  me  with  your 
favour,  and  to  hear  me  with  benevolence ;  for 
this  is  no  trifling  conteft,  but  a  queftion  of  the 
higheft   importance   to   the   happinefs   of   my 
friends. 


OF  philoctemon:  HS 

Philoiftemon  of  Cephifia,  the  fon  of  Eiide- 
mon,  had  fo  great  a  regará  for  Chaereftratus, 
that  he  adopted  him  by  will  and  appointed  hita 
fucceíTor  to  his  eftate :  when,  thercfore,  Chsere* 
ftratus  claimed  his  fucceílion  in  due  form  (at 
which  time  any  Athenian  had  a  right  to  fet  up 
aü  adverfe  claim  in  a  direfl:  courfe  of  law^  and^ 
if  he  could  prove  a  better  title,  would  have  en- 
joyed  the  fortune)  this  Androcles,  inftead  of 
bringing  a  fair  and  regular  a£):ion>  enterad  a 
proteftation  that  the  eftate  was  not  Hable  tp 
controverfy,  intending  to  prevent  my  friend 
from  fupporting  his  claim,  and  you  from  deter- 
mining  who  is  the  rightful  heir  of  Philoélemon : 
thus  in  a  fingle  caufe  and  by  a  fingle  decree  he 
hopes  to  obtrude  upon  the  deceafed  two  fi£tí- 
tious  brothers,  who  bear  no  relation  to  him ; 
to  poffefs.the  property  himfelf  without  a  com^ 
petitor ;  to  difpofe  as  he  plqafes  of  Philoñe- 
jnon's  fifter  j  and  to  deftroy  the  efficacy  of  his 
teftament. 

Of  the  jnany  audacious  falíities,  which  the 
proteftation  of  Androcles  contains,  that  concern- 
ing  the  will  íhall  be  firft  confuted ;  and  I  will 

m 

prove  not  only  that  Philo¿temon  made  a  will, 
but  that  hé  appointed  Chaereflxatus  to  be  his  fon 
and  fucceíTor  j  for,  as  he  had  no  children  by 
his  wife,  as  the  war  was  carried  on  with  vio* 
lence,  and  as  his  frcquent  expeditíons  both  by 

YOL.  Vllt  L 
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land  and  íéa  expofed  him  to  continual  danger, 
1)6  refolvedy  left  his  inheritance  íhould  become 
defolate  for  want  of  an  heir^  to  nominate  onc 
by  his  will ;  his  two  brothers  had  both  died 
childleís ;  and  one  of  his  fífters,  who  had  been 
m^ny  yeara  married  to  Choreas,  had  borne  him 
90  male  child  ;  but  his  other  íiíler,  the  wife  of 
my  friend  Phanoftratus,  had  two  fons,  the  eider 
of  whpm,  Cha^reftratu^,  he  adppted  as  his  own, 
^d  dedared  in  his  teftament,  that,  if  his  wife. 
v^s  fUit  deiivered  of  a  fon,  Ghaereílratus  íhould 
l^vf  hÍ6  eftate.  This  will»  which  he  depofíted 
vñúí  his  brother-dn^aw  Chaceas,  íhall  now  be 
read  to  you;  and  then  attend  to  the  witneíSbs 
who  were  prefent  at  the  execution  of  it»     the 

WltL.      EVIPCNCE. 

Yoii  bave  heard  the  |MX>of  of  his  wiH,  and 
have  obferved  bow  bis  eftate  is  given  by  it  to> 
my  client :  now  to  prove  that  he  had  a  power  of 
maJdng  fuch  a  teftamentary  difpofition,  the  law^ 
itfelf  fliall  be  produced,  from  which  you  will; 
eaíHy  perceive  the  juftic^  of  the  whole  traníac- 

tion.       THE  LAW. 

;  Tbis  law,  judges»  which  eqwally  binds  Us  all^ 
peimits^every  man»  who  has  no  legitímate  chil-» 
^en,  to  xiifpofe  by  will  of  hÍ3  property,  unlef* 
bis  facultics  be  impaired  by  age,  or  by  diforder^ 
ox  by  añy  pf  the  infírmities  which  are  fpeci^ied 
ui. the  law:  now  that  Philo$^emon  had  not  qoq 
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bf  thefc  ínfirmitics,  I  wUl  In  few  words  demot!^ 
ftrate ;  for  what  man  can  have  the  hardinefs  to  im'> 
peach  the  underftanding  of  fo  ekcellent  a  citizen^ 
wlio,  while  he  lived,  received  the  higheíl  honoui^ 
fironi  yon»  was  advanced  to  the  moft  important 
offices,  and  died  in  battle  agsunft  your  enemles  ? 
That  he  made  his  will  then  in  his  pexfed  fenfes» 
as  the  iaw  permittéd  him,  you  have  heard  clearly 
proved ;  fo  that  on  this  head  the  falfe  aíieitioAt 
of  Androcles  areapparent;  but»  a^  he  has  pro^ 
tefted  alfo  that  Antidorus  was  the  iegitimate  fon 
of  Eu^aemon,  this  too  I  will  íhow  to  be  untraét. 
^  Eudletnon,  judges,  had  no  other  fons  than 
ñiílodemon,  Ergami...w^  and  Hfegemon ;  he  had 
alfo  two  daughters ;  and  their  mother  was  thé 
daughter  of  Mixiades  the  Cephifian :  thefe  aw 
known  to  all  his  acquaintance,  to  thofe  of  the 
í^e  watd,  and  to  many  of  the  fame  borougfa^ 
as  they  will  prefently  give  in  evidence;  boty 
diat  he  ever  married  another  woman,  of  whoni; 
Antidorus  was  born,  no  man  can  pmená  t^ 
know  oí  ever  to  have  heard  in  die  Ufétime  of 
£u£temon.  The  relations  qf  the  family  müft 
have  knowñ  ail  that  pafled,  and  we  may  fupppfe 
them  to  be  the  moft  credible  witne0es :  cáU 
them»  therefore^  íirft ;  and  then  read  the  depo<^ 
fitions  of  others.     witnesses  and   il£POSi^ 

TIONS» 

>  Yet .  further :  I  will  convince  you  that  óroí 
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opponentó  themfelves  have  in  fa£t '  gívén  ttíe 
fame  evidence ;  for,  at  the  examiñation  beforc 
the  Archon,  when  they  depofited  the  ftated  fum, 
and  contended  that  thefe  young  men  were  the 
legitímate  fons  of  Euótemon,  being  alked  by 
US,  who  was  their  mother,  and  whofe  daughtcr 
íhé  was,  they  were  unable  to  inform  us,  though 
we  protefted  againft  theií  allegation,  and  the 
Archon  prefled  them  to  anfwer,  as  the  láw  re- 
quired.  Could  they,  indeed,  be  allowed,  judgés¿ 
to  contend  and  proteft  that  the  fons  were  legi- 
tímate, when  they  could  not  declare,  who  their 
mother  was,  ñor  merition  any  one  of  her  rela- 
tions  ?  Then,  to  be  ñire,  they  dellayed  the  fuit 
by  pretending,  thát  Ihe  was  a  Lemnian ;  but, 
when  they  caine  afterwards  to  be  re-examined^ 
they  faid,  before  any  queftion  was  propofed, 
that  the  mother  of  the  young  men  was  Callippe^ 
the  daughter  of  Piftoxenus ;  thinking  it  fufií- 
cient  to  pronounce  a  ñame,  which  they  had 
probably  invented:  when  we  aíked  who  this 
Piftoxenus  was,  and  whether  he  was  living  or 
not,  they  anfwered,  that  he  died  fighting  in  Si- 
€Íly,  and  left  his  only  daughter  to  the  care  of 
Euflemon,  to  whóm,  while  he  was  her  guardia» 
as  wéU  as  hulband,  íhe  bore  thefe  two  fons.  A 
moíl  audagious  aífertion,  and  palpable  fí£tionl 
as  I  will  prove  to  you  by  their  very  anfwers  at 
the  examiaatíon ;  for  twó  and  üfty  years  hav© 
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^apfed  from  the  Archoníhip  of  Arimneftug^ 
when  x)ur  armament  embarked  for  Sicily,  and 
the  eider  of  thefe  youths,  whom  they  pretend 
to  be  the  fons  of  Eudemon  and  Callippe,  has 
Xíot  paíTed  his  twentieth  year :  if  then  we  de- 
duít  his  age  from  the  time  fince  the  Sicilian  ex- 
pedition,  there  remain  above  thirty  years ;  fo 
that  Callippe  could  neither  be  in  ward  at  that 
age,  ñor  could  íhe  have  remained  fo  long  un- 
married  and  childlefs,  but  muft  have  had  a  huf- 
band  either  by  the  authority  of  a  guardián,  or 
by  an  adjudication  of  the  court.  Befides,  íhe 
muft  have  been  known  by  the  friends  of  Euc- 
temon,  and  by  his  fervants,  if  flie  really  was 
married  to  him  and  lived  fo  many  years  in  his 
houfe;  for  it  is  not  enough  to  produce  mere 
nam^s  at  an  examination,  but  it  is  necefíary  to 
íhow  that  the  perfons  aftually  exifted,  and  to 
prove  their  exiftence  by  the  teftimony  of  thofe 
who  were  connedted  with  them :  yet  when  we 
challenged  them  to  fummon  any  of  Eudtemon's 
friends,  who  knew  that  fuch  a  woman  as  Cal- 
lippe lived  with  him  or  was  his  ward,  and  urged 
them  to  decide  the  controverfy  by  the  evidence 
of  fuch  domefticks  as  were  ftill  alive,  or  to  de- 
liver  up  to  US  any  of  their  llaves,  who  might  be 
compelled  to  difclofe  what  they  remembered  of 
the  tranfadtion,  they  would  neither  give  up  their 
ijwn  ílaves  to  be  queftioaed^  ñor  take  ours  for 
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that  purpofe,     Officer,  read  their  anfwer,  togc* 
th^  with  óur  depoñtions  and  challenges.     an^- 

j$W£R.       DfiPOSITIONS.    ,  CHALLENGES. 

So  dccifive  a  mode  of  proof  have  they  de* 
clined ;  but  it  íhall  be  my  care  to  inform  yon, 
who  this  womau  and  ber  children  are,  and  to 
defcribe  to  you  thofe,  who  have  declared  them 
(o  be  legitímate,  and  are  ftriving  to  procure  for 
them  the  inheritance  of  Eudlemon.  It  may  per*? 
haps  be  unpleafant  to  Phanoftratns,  to  hear  the 
misfortunes  of  his  father-in-Iaw  opened  to  the 
court ;  but  it  is  expedient  to  fay  a  few  words 
concerning  them^  that,  when  you  are  apprized 
-of  the  truth,  you  may  be  more  able  to  decide 
according  to  juftice. 

Eudlemon  lived  íix  and  ninety  years,  the 
.greater  part  of  which  time  he  paíTed  with  appa- 
xcnt  profperity ;  for  he  had  an  affluent  fortune, 
a  wife  and  hopeful  children ,  with  other  ingre- 
4ients  of  h'appinefe  j  but  in  his  advanced  age  hé 
jpiet  with  no  fmall  calamity,  which  threw  his 
wholc  family  into  diforder,  confumed  a  great 
part  of  his  eftate,  and  occañoned  a  diíTenfion  be^ 
tween  him  and  his  moft  intímate  friends :  what 
was  the  fource  of  this  evil,  and  in  what  manncr 
it  happened,  I  will  explain  as  concifely  as  I  am 
able. 

-    He*  had   a  freedwoman,   who   inhabited   a 
houfe  of  &Í3  in  the  Piraeus,  where  íhe  Jsept  (e*: 
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teral  female  (laves,  and  amoBg  them  one  named 

Afce,  whom,  I  fancy,  moft  of  you  know :  after 

* 

this  Alce  had  bcen  bought,  íhe  lived  many  yeará 
in  thaC  houfe^  but,  when  flie  grew  older,  was 
removed  firom  it«  While  íhe  continued  there, 
one  Dio,  a  freedman,  was  conneéled  with  her, 
and  by  him,  as  íhe  herfelf  declared,  íhe  became 
the  mother  bf  thefe  two  young  men,  whom  Dio 
educated  as  his  own ;  tíll,  having  committed  a 
great  mifdemeanor,.  and  fearing  a  profecutíon, 
he  ílole  away  to  Sicyon :  after  which  Eu&emon 
gave  Alce  tht  care  of  his  houfe  in  Ceramicus  by 
the  little  gate,  where  they  fell  wine.  When 
íhe  was  fent  thither,  judges,  íhe  was  the  occa- 
íion  of  many  and  great  diforders ;  for  Euílc^ 
mon,  going  frequently  to  coUeél  his  rents,  paíTed 
a  confiderable  part  of  his  time  in  that  hoüfe, 
and  even  íbmetimes  fat  at  table  with  the  wo- 
man,  having  left  his  wife  and  children  in  the 
^houfe,  which  he  ufually  inhabited ;  and,  though 
his  family  Were  highly  difpleafed,  yet  he  per- 
íiíled  in  his  courfe,  and  fpent  his  whole  time 
with  Alce,  having  either  by  poifon,  or  by  difor- 
der,  or  by  fome  other  infirmity,  fo  totally  loíl 
his  underílanding,  that  he  was  perfuaded  by  her 
to  offer  the  eider  of  her  two  boys  to  the  men  of 
his  ward  under  his  own  ñame  j  but  when  Phi- 
lo£temon  oppofed  his  admiíTion,  and  the  mem- 
^bers  of  the  ward  refiafed  to  admit  him,  or  t^  ae- 
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tept  of  the  viííiim  ufually  given  on  fuch  occa- 
ñons,  the  oíd  man,  being  enraged  againft  his 
fon,  and  defiring  to  diftrefs  him,  made  a  propon 
fal  of  marriage  to  the  fifter  of  Democrates  the 
Aphidnean,  with  an  int^nt  to  edúcate  and  adopt 
her  children  as  his  own,  if  Philoélemon.  would 
not  confent  to  have  the  othei;  admitted ;  upon 
which  his  relations,  knowing  that  he  could  hav^ 
no  more  children  at  his  age,  but  that  fuppofi- 
titious  fons  might  be  produced,  which  would 
raife  ftill  more  violent  animoíities,  advifed  Phi- 
Jofl:emon,  judges,  to  give  his  confent  that  hi? 
father  íhould  introduce  the  boy  to  the  ward,  as 
he  defired,  and  allot  a  farm  for  his  fupport,  la 
this  advice  Philoftemon  acquiefced,  heartily 
aíhamed  of  his  father's  dotage,  but  not  knowing 
how  elfe  to  fecure  himfelf  from  the  calamity 
which  threatened  him  :  when  therefore  an  agree- 
ment  was  made  to  that  efFe£t,  and  the  boy  was 
admitted  as  a  member  of  the  ward,  Euétemoa 
dropped  his  projeét  of  marrying,  by  which  he 
íhowed  that  his  defign  had  not  been  formed 
with  a  view  to  having  children  of  his  own,  but 
for  the  fake  of  admitting  the  baftard  of  his  mif- 
trefs ;  for  what  occafion,  judges,  had  he  to 
marry,  if,  as  they  infift,  he  had  fons  born  in 
wedlock  with  a  citizen  of  Athens  ?  Who  could 
have  prevénted  his  admitting  them  to  .their  free- 
dom?    Why  fliould  he  introduce  them  upoa 
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fcerlam  condltiong,  when  the  law  had  ordained^ 
that  all  children,  begotten  in  matrimony,.  flioidd 
have  an  equal  íhare  of  their  paternal  fortune  ? 
Or  why,  laftly,  did  he  admit  into  his  ward  thé 
eider  only  of  the  boys,  and  pay  no  regard  tó 
the  younger,  whom  from  the  day  of  his  biith 
he  had  not  mentioned  either  to  PhilodtemÓBL 
whilft  he  was  alive,  or  to  any  of  his  friends  ? 
Thefe  are  the  men,  Androcles,  whom  you  hávc 
averred,  in  your  proteftation,  to  be  the  le^ti- 
mate  fons  of  Euélemon.  Now,  to  prove  the 
truth  of  my  aflertions,  let  the  depofitions  be 
read.     depositions. 

After  this  tranfadlion  Philoftemon  was  íláin 
at  Chios  in  a  naval  engagement,  in  which  he 
had  the  command  of  a  galley ;  and  Euélemon 
declared  in  open  court,  that  he  was  deíirous  of 
recording  his  agreement  with  his  fon ;  at  the 
fame  time  Phanoftratus,  accompanied  by  his 
kiafman  Chaereas,  was  on  the  point  of  failing 
with  the  fleet,  which  Timotheus  conduéted; 
and  the  veíTel,  which  he  commanded,  was  juft 
weighing  anchor  at  Munichia,  when  Euftemon 
went  thither  attended  by  fome  friends,  and, 
having  written  a  will  declaratory  of  the  condi- 
tions  on  which  he  adopted  this  Antidorus,  he 
depofited  the  inftrument  with  his  relation  Py- 
thodorus  of  Cephifia.  Now,  that  he  a£ted  in 
^this  manner,  not  as  if  he  had  Icgitimate  chil- 
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fSxeú,  both  Androcles  has  proved,  and  the  fad 
idelf  fufficiently  demonilrates ;  for  no  man  be* 
queaths  any  thing  as  a  legacy  to  his  own  fons, 
iince  the  law  gives  cvery  fon  the  poffeffions  of 
his  father,  and  permits  not  any  man,  who  has 
children  begotten  in  wedlock,  lo  difpofe  of  his 
eftate  by  will. 

:    When  the  writing  had  lain  almoíl  two  years 

vrith  Pythodorus,  and  Chsereas   in  the   mean 

time  was  dead,  thefe  aífociates,  being  fubfervient 

to  the  inclinations  of  Alce,  perceiving  the  pro^ 

perty  of  Eudlemon  to  be  continually  waftcd, 

and  concluding  from  his  dotage,  that  a  fair  op^ 

poítimity  prefented  itfelf,  began  their  attack  in 

concert;  and  firft  they  prevailed  with  Eu6te- 

mon  to  revoke  his  will,  as  difadvantageous  to 

the  boys ;  becaufe  his  daughters  only  and  their 

children  would  inherit  his  vifible  property,  but, 

if  he  fold  part  of  his  land  and  left  the  fum 

which  he  received  for  it,  the  adopted  fon  and 

his  friends  ^  would  take  firm  poífeflion  of  the 

money.     The  oíd  man,  perfuaded  by  thb  rea- 

foning,  demandcd  his  will  of  Pythodorus,  and 

ínftituted  a  fuit  for  the  produdion  of  it :  when 

Pythodorus,  therefore,  appcared  before  the  Ar- 

chon,   Eudemon  declared  tbat   he  wiíhed  tó 

cancel  his  will ;  and  his  kinfman  aflured  both 

him,  and  Phanoftratus  who  was  prefent,  tbat  he 

did.  not  oppofc  his  interition,  but,  as  Chserea«i 


/• 
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^ho  had  joincd  with  Eu¿temon  in  depofíting 
the  will,  had  left  a  daughter,  he  thought  it  pfo- 
per  to  defer  the  revocation  of  it  till  íhe  could 
^ve  her  confent,  and  have  a  huíband  or  guar^ 
dian  who  might  confirm  her  a¿i :  as  the  Ar- 
chon  was  of  the  fama  opinión,  Eu&emon,  hav- 
ing  made  a  declaration  before  the  magiftrate  and 
his  afleflbrs,  in  the  hearing  of  many  witnefles 
whom  he  called,  that  his  teílament  was  no 
longer  valid,  left  the  court. 

Soon  after  this  they  proceeded  to  thofe  a€té^ 
i«rith  a  view  to  which  they  had  perfuaded  him 
to  refcind  his  will :  they  fold  the  Athmoniaá 
■eftate  for  feventy-five  minas  to  Antiphanes; 
the  Serangian  bath  to  Ariftolochus  for  thirty; 
and  the  lioufe  in  the  city  which  had  been  moit- 
gaged  for  four  and  forty  minas,  they  conv'eyed 
to  the  hieropharit :  next  ¿hey  difpofed  of  his 
goats,  together  with  the  goatherd,  for  thirteen 
minas;  and  two  carriages  to  be  drawn  by 
mules,  one  for  eight  minas,  and  the  other  for 
five  and  a  half  j  not  omitting  any  of  the  flaves, 
who  worked  for  his  benefit.  The  fum,  which 
they  collefted  from  the  fale  of  thefe  effedts  very 
foon  after  the  death  of  Philodemon,  amounted 
to  more  than  three  talents.  Ji  will  now  cali 
ivitnefles,  who  will  fwear  tp  the  truth  of  all  my 
^íTertions^     e  v  i  d  e  n  p  e  . 
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Thus  Were  thefe  pofleffions  aliened ;  the  de* 
'iftriKÍVian  of  the  reft  tbey  foon  meditatcd,  and 
jtODtrive4  for  that  puxpofe  the  moft  infamous 
artífice,  to  which  you  íhould  particularly  attend.; 
for,  perceiving  that  EucSemon  was  entirely  fu^ 
perannuated,  and  could  not  ev^n  rife  from  hk 
bed,,  they  deliberated  how  they  might  after  his 
^ath  cíFeíl^ally  fecure  his  properly  to  ttem- 
jfelv?^.  What  w^  the  refult  pf  this  delibera- 
tion  ?  They  announ,ced  the  two  boys  to  th^ 
^rehon  as  having  beeix  adopted  by  the  two  de- 
ceafed  fons  of  Euílemón  ¡  and,  feigning  thenv- 
íelves  to  be  their  guardián»,  petitioned  tbe  mar 
giftrate  that  the  lands  and  hoúfes  of  thofc  or-p 
phan&  might  be  expofed  to  au£tion,  fo  that 
fome  part  of  their  eftate  might  be  let,  and  fome 
of  it  pledged  as  a  fecurity  for  the  rents ;  that 
the  iatter  might  btt  diftinguiíhed  by  columns 
and  infcriptions,  and  that  they  themfelves,  whil^ 
Euáemon  was  alive,  might  receive  the  profita. 
As  foon  therefore  as  the  courts  were  full,  the 
magiftrate  caufed  the  au¿lion  to  be  proclaimed^ 
and  a  party  of  thefe  confpirators  began  to  bid^ 

> 

íbr  the  lots ;  when  fome,  who  were  prefent^ 
ran  to  inform  our  friends  of  the  contrivance^ 
and  they,  coming  without  delay,  apprized  the 
judges  of  the  whole  tranfadion :  upon  this  the 
court  would  not  fuíFer  the  houfes  to  be   let  ^ 
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lüt,  if  the  fcheme  had  not  been  detened,  Xhü 
\diole  eftate  would  have  been  loft.  Cali  tliofe 
1/^ho  were  witneíTes  of  this  afFair.  evidence, 
Bcfore  thefe  men  were  conneéled  with  this 
ártful  woman,  and,  in  conjunélion  with  her, 
confpired  againft  Euélemon,  he  poíTefled  fo  large 
an  eftate,  that  both  he  and  his  fon  Philoélemon 
fiUed  the  moft  expenfivc  offices  for  your  fervice; 
and  were  fo  far  from  aliening  their  ancient 
poffeífions,  that  they  were  continually  making 
new  purchafes  with  the  money,  which  they  had 
faved ;  but,  when  Philodiemon  died,  fuch  was 
the  diforder  which  prevailed,  that  not  half  of 
his  former  eftate  remained,  and  the  rents  were 
all  cxtinguiíhed.  Ñor  were  they  fatisficd,  judges, 
with  confuming  this  property ;  but,  as  íbon  as 
Euítemon  was  dead,  and  his  body  was  lying  in 
the  houfe,  they  were  audacíous  enough  to  de- 
tain  the  fervants  with  them,  that  his  death  might 
not  be  mentioned  to  his  daughters,  or  to 
his  widow,  or  to  any  of  his  relations ;  while 
they,  together  with  Alce,  removed  all  the  mo- 
ney  and  fürniture  to  the  next  houfe,  which  had 
been  rented,  and  was  then  inhabited,  by  one 
of  their  crew,  this  very  Antidorus ;  ñor,  when 
•Ae  widow  and  daughters  heard  of  Eu¿te- 
mon's  death  from  othersi  and  carne  to  the  door, 
would  they  fuíFer  them  to  enter ;  but  infifted, 
that  it  was  not  their  bufinefs  to  bury  the  de- 
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ceafed»  Thus  were  they  prevented  from  going 
ia  till  juft  before  fun-fet  j  and  when  they  en.-f 
tercd,  they  found  the  body^  which  had  lain,  as 
^e  fervants  declared,  unburied  for  two  days, 
aod  perceived  that  all  the  goods  had  been  re? 
moved  by  thefe  confederates.  The  women, 
therefore,  cmployed  themfelves,  as  their  duty  re* 
quired,  in  preparing  the  corfe  for  bürial»  while 
JDj  clients  were  íhowing  to  fome  friends,  whp 
accompanied  them,  the  miferable  condition  of 
tíxc  houfe ;  aild  aíked  the  fervants,  in  the  pre^ 
íence  of  the  aíFociates,  to  what  place  the  effe£fa 
itad  been  carried:  when  they  anfwered,  that 
Androcles  and  the  reft  had  conveyed  them  to 
the  houfe  next  adjoining.  Phanoftratus  and 
bis  companions  thought  it  neceffary  to  make  a 
legal  enquiry  into  the  robbery,  and  demanded 
the  llaves,  who  had  carried  the  goods,  to  be  de* 
livered  up  to  themj  but  the  contrivers  of  the 
inifchief  would  not  confent  to  this  ad  of  juf- 
tice.  In  confirmation  of  my  narrative,  read 
thefe  depoíitions,  and  this  inventory  of  the 
goods  which  were  removed,  depositions.. 
INVENTORY-  Thus  having  conveyed  fo  manj^ 
valnable  effeéts  from  the  houfe,  having  receive4 
the  money  arifing  from  the  fale  of  fo  large  ai^ 
eftate,  and  having  divided  among  themfelye^ 
die  rents  which  became  due  in  fo  long  an  intcir-r 
Tolj  they  imagine  that  they  íhall  be  maílgr^  Qi£ 
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die  whole ;  and  to  fuch  a  height  of  confídence 

have  they  advanced,  though  they  duríl  not  meét 

US  in  a  dired:  form  of  aótion^  that  they  have 

averred  the  legitimacy  of  our  two  opponents. 

by  way  of  proteftation ;  not  cgnfidering,  that 

they  fpeak  both  falfely  and  inconfíílently  with 

their  previons  conduél ;  fince,  when  they  ap- 

peared  before  the  Archon,  they  ftyled  one  of 

them  the  adopted  fon  of  Philodemon,  and  the> 

pther  of  Ergamenes,  whereas  they  now  prot^ 

them  both  to  be  the  fons  of  £u¿temon :  yet  ha4 

they  been  lawfuUy  begotten,  and  had  they  been 

adopted,  as  they  firft  alledged,  not  even  thenk: 

could  they  have  been  called  the  fons  of  Eude- 

mon ;  for  the  kw  forbids  a  fon  by  adoption  to 

return  into  the  family,  from  which  he  was  eman- 

cipated)  unlefs  he  ieave  a  legitímate  fon  of  hi» 

Qwn  in  the  facnily  which  adopted  hím ;  fo  that,» 

even  from  their  oiMm  behaviour,  it  is  manifeft 

that  their  evidence  is  falfe.     If  they  had  theo: 

competed  their  fcheme  of  letting  the  houfes,  my 

clients  would  now  be  precluded  from  aíferting 

their  right ;  but,  as  the  judges  declared  that  it 

was  not  their  bufinefs  to  let  them,  thefe  mea 

tiavc  not  ventured  to  difpute  our  title  ia  a  re-^ 

guiar  Gourfc  of  law,  but  have  protefted,  wltb 

exceíEve  audacity,  that  the  very  perfons  whp^» 

daim  you  reje£ted  wqre   lawful  heirs  to  the 

fftate^     Ob.feíve  too  tl^eaíTurance  Qf  Aadro^f 
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de^y  who  firft  claiiried  fór  himfelf  the  aaughtef' 
of  Eüófcémoii,  as  if  íhe  had  been  the  heirefs, 
and  ínfifted  on  his  right  to  a  fifth  part  of  the 
property,  as  if  it  had  been  liable  tú  litigationj^ 
yet  has  now  averred  that  Euftemon  left  a  legi- 
tímate fon.  Has  he  not  by  this  clearly  con* 
Ti^ed  himfelf  of  having  given  falfe  evidence  ? 
He  certainly  has  ;  for  had  a  fon  of  Euftcmon 
begotten  in  wedlock  been  living,  his  daughter 
CGuld  not  hiave  been  heirefs,  ñor  could  the  eftaté 
Éiave  beeft  open  to  cOntroverfy :  to  prove  that 
he  firft  made  fuch  a  claim,  thefe  depofitions 
ñiall  be  read  to  you.     evidence. 

The  very  reverfe,  therefore,  has  now  hap-^ 
pened  of  that  which  the  law  ordains ;  fof  it  is 
cnaéled,  that,  from  the  Archoníhip  of  Euclid, 
no  male  or  female  baftard  íhall  have  any  right 
of  confanguinify  either  in  civil  or  facred  mat- 
ters :  but  Androcles  and  Anfidorus  think  them- 
felves  entitled  to  ftrip  the  daughters  of  Euéle- 
xnon  and  their  fons  of  their  inheritancc,  and  to 
feize  the  pofleflíons  both  of  him  and  of  Philoc- 
temon  ;  while  this  woman,  who  impaired  Euc-* 
temon's  underftanding,  and  has  poíTeíred  herfelf 
of  fo  vaft  a  fum,  has  infolence  enough,  through 
their  perfuaíion,  not  only  to  undervalue  her  late 
mafter's  friends,  but  even  to  treat  the  whole 
city  with  contempt.  A  lingle  circumftance^ 
which  you  flxall  hear,  will  eafily  convince  yo* 
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of  her  I^wlefs  impudence ;  but  fíríl  let  the  law 
beread.     the  law. 

This  ordinance,  jiidges,  have  you  fo  pioufly 
and  folemnly  made,  tihipking  it  of  high  import- 
anee  to  the  llate>  that  Ceres  and  Proferpine,  as 
well  as  all  the  other  deities,  íhould  be  adored 
yrith  reverence ;  but  the  mother  of  my  adverla-í 
ries,  who  was  confefledly  a  llave,  whofe  whole 
life  had  been  marked  with  infamy,  and  who 
confequently  ought  neither  to  have  entered  the 
temple,  ñor  to  have  feen  any  thing  that  it  con- 
tained,  had  the  boldnefs,  when  divine  rites  were 
performed  to  thefe  goddefles,  to  accompany 
the  proceflion,  .to  walk  into  the  temple,  and  to 
infpe6t  what  it  was  unlawful  for  her  to  fee : 
the  decree  of  the  fenate  concerning  her  proves^ 
the  truth  of  my  allegations.     the  decree. 

You  muft  then  confider,  judges,  whether  a 
fon  of  this  woman  íhould  fucceed  to  the  eftate 
of  Philo£temon,  and  perform  holy  ceremonies 
at  his  tomb,  or  the  fon  of  his  own  fifter,  whom 
he  had  himfelf  adopted  ;  and  whether  the  fifter 
of  Philo£temon,  who  was  married  to  Chaereas,. 
and  is  now  a  widow,  íhould  be  at  their  difpofal, 
either  to  be  given  in  marriage  to  any  man, 
whom  they  chufe,  or  to  grow  oíd  ín  a  ftate  of 
widowhood>  or  whether  íhe  9Ught  not,  as  a  le-; 
gitimate  daughter,  to  be,difpofed  of  by  your-, 
fclves  as  your  wifdom  íhall  dire£t :  on  this  ppint 
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muft  your  judgment  now  be  givcn,  for  to  thísF 
dangerous  crifis  are  my  clíents  reduced  by  the 
proteftation. .  Should  thefe  confedérate»  fail  of 
fuccefs  in  the  prefent  conteft,  and  íhould  the 
eftate  be  declared  open  to  controverfy,  they  may 
agaín  bring  the  queftion  before  you  in  another 
aétion :  yet,  if  a  will  was  made  by  ]Philo£temon, 
whieh  he  had  no  power  to  make,  his  power 
ought  now  to  have  been  difputcd ;  but,  if  he 
undeniably  had  fuch  a  right,  and  the  fadl  only 
©f  his  having  devifed  his  property  be  denied, 
they  íhould  not  have  oppofed  our  claím  by 
thís  collateral  mode  of  litígation,  but  íhould 
have  brought  the  matter  in  due  form  to  a  regu- 
lar iíTue.  At  prefeiTt,  what  clearer  method  can: 
be  found  of  proving  this  man^s  teííimony  to  be 
felfe,  than  by  interrogating  him  thus  ?  Whence, 
Androcles,.  do  you  know,  that  Philodlemon 
neither  made  a  wiH  ñor  adopted  Chaereftratus  i 
For  it  is  reafonable,  judges,  that  a  man  íhould 
give  evidence  of  thofe  tranfadions  of  which  he 
was  eye  witnefs,  er  he  may  on  fome  oceafions 
even  repéat  what  he  has  heard  from  others»^ 
You  have  exprefsly  averred,  that  Fhiloótemon^ 
never  made  á  will  and  died  ehildlefs ;  but  how 
is  it  poflible,  judges,  for  this  to  be  known  by 
Rim  ?  It  is  the  fame,  as  if  he  were  to  aver^  that 
fee  knows  what  áll  of  you  are  doing  every  day- 
This  at  leaíly  audacious  as  he  is,  he  will  not  aí^ 
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.feít,  that  he  was  perpetually  in  Philoéiemon's 
company,  and  knew  every  a<aión  of  his  life ; 
for  of  all  men  living,  the  deceafed  abhorred  him 
moft,  both  for  his  general  improbity,  and  be- 
caufe  he  alone  of  all  his  relations  confpired  with 
Alce  to  embezzle  the  goods  of  £u£temon,  and 
aded  in  concert  with  her  in  the  manner  before 
defcribed. 

Above  all  it  muft  neceflarily  move  our  indíg- 
nation,  that  they  íhould  fo  impudently  abufe  the 
namQ  of  Eu<9:emon,  the  grandfather  of  Chaeref- 
tratus  j  for  if,  as  they  alledge,  Philoítemon  had 
no  power  to  appoint  an  heir,  and  if  the  eftate 
was  Eu£temon*s,  is  it  not  more  juft  that  his  polV 
feiiions  íhould  be  inherited  by  his  daughters, 
who  were  indifputably  legitímate,  and  by  us, 
who  are  their  Ibns,  than  by  men,  who  bear  no 
relation  to  him,  and  who  are  confuted  not  only 
hy  our  arguments,  but  alfo  by  the  condu£t  of 
thefe  provident  guardians  ?  This,  judges,  I  fup- 
plicate  and  adjure  you  particularly  to  remember, 
^B  I  before  related  it ;  and  as  yoü  have  ít  in  evi- 
dence:  that  Androcles  firft  declared  himfelf 
their  guardián,  as  if  they  were  the  legitímate 
fons  of  Eudemon,  and  then  claimed  for  hi$ 
awn  ufe  the  property  of  their  fuppofed  father : 
now,  in  the  ñame  of  the  immortal  gods,  is  it 
not  abominable,  judges,  that,  if  thefe  men  be  le- 
gitimatej  their  guardián  íhould  daim  for  hiin« 
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felf  both  their  fortune  and  the  daughter  of  tlié 
deceafed  Euctemon,  as  if  íhe  was  thc  obje£t  of 
a  judicial  conteft,  and  that,  if  they  are  illegiti- 
mate,  he  íhould  now  make  an  averment  of  their 
legitimacy?  Thefe  are  plain  contradidions :  fo 
that  the  falfity  of  his  teftimony  has  been  proved 
not  only  by  witneíTes,  but  alfo  by  his  own  be- 
havioun 

As  to  Chaereftratus,  no  man  gives  him  aífift- 
ance  by  protefting  that  the  eílate  is  not  open  to 
litigation ;  but  he  deíires  to  proceed  in  the  re- 
gular courfe;    while   this  fellow    prevents   all 
others  from  aíTerting  their  claims,  and,  having 
averred  that  Euélemon  left  children  begotten  in 
matrimony,  imagines  that  you  are  to  be  deluded 
with  impertinent  digrefliojis,  believing  that,   if 
he  whoUy  omits  the  material  heads  of  argu- 
ment,  or  very  llightly  touches  them,  but  pours 
forth  his  abufe  agáinft  us  with  a  loud  voice,  and 
«xdáims  that  my  clients  are  rich,  whilft  he  is 
indigente  it  will  inftantly  appear  to  you,  that 
the  children  were  legitimare.     Now,  my  clients, 
judges,  have  fpent  a  greater  part  of  their  for- 
tune in  the  fervice  of  the  ftate,  than  for  their 
own  advantage :   feven  times  has  Phanoftratus 
equipped  a  galley ;  he  has  ferved  all  the  publick 
offices,  and  obtained  many  honours  for  the  mag- 
niíicence  of  his  fliows*    Chaereftratus  too,  when 
he  was  very  ypung,  furniíhed  a  veflel  at  his  owa 


^ 
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neither  aliened  ñor  devifed  his  eftate,  which 
averment  has  been  proved  falfe ;  for  we  have 
jhown  that  he  both  made  a  will  and  difpofed  of 
his  fortune,  as  thofe,  who  were  prefent  at  the 
tranfa¿íion,  have  teftified.  What  elfe  have  they' 
aflerted  ?  That  Philo£temon  died  without  chil- 
dren — yet  how  can  a  man  be  faid  to  have  died 
childlefs,  who  had  adoptad  his  nephew  as  his 
fon,  to  whom  the  law  gives  his  inheritance  as 
regularly  as  if  he  were  an  immediate  defcend- 
^nt  ?  And  it  is  exprefsly  ordained,  that,  if  a 
man  having  a  fon  by  adoption,  has  afterwards 
another  child,  both  of  them  íhall  equally  in- 
herit  his  poíTeflions,  Let  him  demonftrate, 
therefore,  the  legitimacy  of  thefe  children,  as 
each  of  you  can  demonftrate  his  own :  for  this 
is  not  proved  by  mentioning  the  mother's  ñame, 
but  by  declaring  the  truth,  by  producing  the 
relations,  and  thofe  who  know  that  íhe  was 
married  to  Euótemon  ;  by  examining  the  mem- 
bers  of  the  fame  borough  and  ward,  if  they  have 
at  any  time  heard,  or  can  fay  from  their  own, 
knowledge,  that  he  was  at  any  publick  expenfe 
on  her  account ;  by  informing  you  where  íhe 
was  buried,  where  her  monument  ftands,  and 
where  her  children,  who  furvived  her,  ftill  per- 
form  facred  rites ;  by  íhowing,  laftly,  who  faw 
fuch  rites  performed  by  Eudlemon,  and  who^' 
•ither  among  the  fervants  or  among  the  citizens 
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«xpencc ;  lince  which  time  he  has  cóndudtéd 
the  theatrical  enitertainments,  and  prelided  over 
the  exercil^es  at  the  feftival  o£  Torches,  Both 
af  tliem  have  brought  their  contribntions  among 
the  citizens  of  the  richeft  clafs;  hitherto  they 
have  ferved  together,  and  now  thé  younger  of 
the  brothers  coñdu<Ss  the  chorus  in  the  trage-f 
dies,  has  been  enrolled  among  the  three  hun-^ 
dred,  and  contributes  his  íhare  to  defray  the 
publick  charges ;  fo  that  my  friends  ought  not 
.to  be  envied ;  but  thefe  aflbciates  themfelves,  I 
fwear  by  Jupiteriand  Apollo,  will  be  far  jufter. 
objeóts  of  envy,  if  they  obtain  wbat  they  have 
no  right  to  claim ;  for,  íhould  the  fortune  of 
Philoélemon  be  decreed  to  Chaeréftratus,  he  will 
difpenfe  it  liberally  for  your  benefit ;  and,  as  he 
has  hitherto  done,  or  even  with  greater  alacrity, 
will  fuftain  every  burden,  which  you  fliall  im- 
pofe  upon  him ;  but  íhoqld  thefe  men  be  maf- 
ters  of  fuch  an  eftate,  they  wUl  begin  by  diífi- 
pating  it,  and  end  with  claiming  again  the  pro- 
perty  of  fome  other  perfon.  I  therefore  eri- 
treat  you,  judgps,  left  you  íhould  he  deceived 
by  thefe  confederates,  to  pay  a  fcrupulous  at-* 
tention  to  their  proteftation,  concerning  which 
you  are  npw  to  decide  ;  and  command  them  to 
make  their  defence  confiftent  with  that  writing, 
^s  we  have  opened  oür  charge  in  conformity  to 
\t :  they  have  there  averred,  that  Philodenioa 
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9N   THE    BÁTATE    OF   APOLLODO]^U$. 


THE  ARGUMENT. 

THERE  were  three  brotliers,  Eupolis,  Thrasyl- 
lus,  and  Mneson  ;  the  youngest  of  whom  died 
without  issue:  the  second  left  a  son  named 
Apollodouus.  Eupolis,  the  surviving  bro- 
ther,  was  appointed  guardián  to  his  nephew, 
and  had  two  daughters  living,  one  of  whom 
was  married  to^schines,  the  other  to  Pronapis, 
the  complainant  in  this  cause. 

The  widow  of  Thrasyllus  married  Archeda- 
mus,  who,  perceiving  that  Apollodorus,  his 
wife's  son,  was  injured  by  his  guardián,  as* 
sisted  him  in  applying  to  a  court  of  justice, 
and  obtained  redress  for  him  in  two  actions. 
This  Archedamus  had  a  daughter  by  the  mo- 
ther  of  Apollodorus,  and  that  daughter,  who 
married  Lacratides,  had  a  son,  whom  Apollo- 
dorus, on  the  death  of  his  own  son,  adopted  in 
liis  lifetime,  and  caused  to  be  registered  in  the 
books  of  his  kindred  and  w^ard  by  the  ñame  of 
Thrasyllus. 


APOLLODORUS  died;  and  Pronapis,  m 
right  of  his  wife,  claimed  the  estáte  of  the  de- 
ceased,  allédgrng  that  Thrasyllus  was  not  en- 
terad in  the  register  accordíng  to  the  true  in- 
tent  of  his  únele,  biit  that  the  adóption  was  li 
mere  fiction  and  artifiqe. 

,  The  cause  is,  in  the  languagQ  of  the  Ancient^ 
conjectiíral ;  pr,:  in  the  di^lect  pf  our  bar,  it 
is  an  issiie,  "  Whether  Thrasyllus  was  really 
¡idopted  by  ApoUodoruS;^  or  not 
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SPÍIECH  THE  SfXTH, 
T¿níjy/Ius  againji  Pronapis. 


X'  DlD  imagine,  judges,  thát  fuch  adoptions  as 
werc  mádé  by  a  man  in  his  perfeft  fenfes,  who 
had  cdndudtéd  his  adopted  fon  to  the  íhrine  of 
his  anccftors,  had  prefentéd  him  to  his  kinfmen, 
had  inferted  his  ñame  in  their  common  regifter, 
and  had  performed  in  perfon  all  the  ufual  cere- 
monies,  were  not  to  be  controverted  in  a  court 
of  juftice ;  but  that,  if  a  man,  apprehenfive  of 
his  approaching  end,  had  bequeathed  his  eftate 
to  another,  had  fealed  his  teftament,  and  com- 
mitted  it  to  the  care  of  a  friend,  the  validity  of 
his  will  might  afterwards  be  juftly  difputed ; 
fince  by  the  former  mode  of  alienation  the  in- 
tent  of  the  party  is  openly  manifefted,  and  the 
whole  tranfadion  made  valid  by  the  law,  while 
the  intention  of  a  teftator,  being  more  fecretly 
and  obfcurely  exprefled,  is  liable  to  fufpicion ; 
whence  many  have  contended  againft  the  claim- 
ants  under  a  will,  that  the  inftrument  itfelf  was 
forged  and  void :  but  I  now  perceive  this  dif- 
tinótion^  to  be  of  little  avail  j  for,  though  my 
adoption  was  a  faót  of  general  notoriety,  yet 
the  daughter  of  Eupolis  with.  her  hufband  and 
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dieír  advocates  come  to  conteft  vñj  right  to  thc 
pofleflions  of  Apollodorus. 

Now  had  I  obfervéd,  that  you  were  bettcr 
pleafed  with  the  oblique  form  of  a  proteftation 
than  with  a  direéJ:  courfe  of  proceeding,  I  could 
have  produced  witneíTes  to  pro  ve  that  my  right 
was  incohteftable ;  becaufe  I  am  the  fon  of  th« 
deceafed  by  a  regular  adoption;  but  as  lam 
fenñble  that  the  true  merits  of  the  caufe  cannoC 
he  known  by  this  method,  I  come  to  inform  you 
of  the  whole  tranfadlion,  and  íhall  thus  pire- 
elude  them  from  the  power  of  imputing  to  me 
an  unwillingnefs  to  meet  them  on  the  fairell 
ground  :  I  will  demonílrate  then,  not  only  that 
the  many  injuries,  which  Apollodorus  had  fuf- 
tained  from  his  neareft  relations,  prevented  hini 
from  leaving  his  fortune  to  them,  but  that  he 
legally  and  juftly  adopted  me,  who  am  his  nq- 
phew,  and  the  fon  of  his  greateft  benefaélor. 

I  entreat  you  all,  judges,  to  indulge  me  with 
a  benevolent  hearing ;  and,  if  I  convince  you, 
that  thefe  aíTociates  have  moft  audacioufly 
claimed  an  eílate  to  which  they  have  no  colour 
of  title,  affift  me  in  obtaining  juftice :  I  wili 
fpeak  as  concifely  as  I  am  able,  in  rélating  the 
whole  affair  from  the  beginning  of  it. 

Eupolis,  judges,  Thrafyllus,  and  Mnefon,  had 
the  famé  father  and  mother ;  and  their  patri- 
mony,  which  they  divided  equally  among  them- 
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fcíves^  was  fo  confiderable,  that  each  of  them 
was  appointed  hy  you  to  fill  the  moft  expeníxvc 
offices  :  two  of  thefe  brothers  periíhed  nearly  at 
tíie  lame  time  j  Mnefon  died  m  the  dtyy  un-» 
iiarned  and  chüdlefs ;  and  Thrafyllus^  whofe 
ib|»  ApoUodorus  afterwards  adopted  me,  fell  in 
ibe  Sidlían  expediáon,  in  whtch  he  had  heen 
fie£led  ta  conoimand  one  of  our  gallies.  The 
fcjnviving  brother,  Eupolis>  feized  for  his  owñ 
itíe  no  fmall  part  e)f  the  inherJtance :  he  took 
fot  Jiimfelf,  under  the  pretence  of  a  legacy,  the 
whole  9f  Mnefon  s  property,  o»e  half  of  which 
lidfoáged  to  Apolíodorus;  and  fo  faithful  was 
ke  in  his  guardianíhip,  that  he  was  condemned 
to  refund  three  talents,  of  which  he  had  de-r 
fiauded  his  nephew;  for  my  grandfather  Ar- 
cheáamus,  who  had  married  the  mother  of 
Apolíodcrrus,  and  ^^aa  grieved  to  fee  him  ftripp^ 
of  all  his  fortune,  took  both  my  grandmothejr 
and  hini  lo  his  houfe,  where  he  gave  him  aa 
education,  as  if  he  had  been  his  own  fon,  arid, 
vrhen  he  was  adult,  aíGfted  him  in  elaiming  a 
moiety  of  Mnefon 's  eftate,  and  all  the  effe<3:s  of 
:wbich  this  careful  truftee  had  deprived  him« 
Thus,  having  o^tained  a  deeree  fór  hini  int  two 
fiíits,  he  regovered  his  whole  patrimóny ;  oi> 
which  acQOunt  Apolíodorus  retaíned  a  violent 
camity  againft  Eupolis,  as  long  as  he  lived> 
whilft  a  firm  friendílaip  fubfiiled,   as  it   ought^ 
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Ibetween  him  and  Archedamus:  but  froq^  lii^ 
fübfequent  condud:  w«  may  draw  the  moft  cct^ 
taln  conclufíon,  that  Apoliodorus  was  deíirous 
of  rewarding  his  benefa^lors  for  the  advantage» 
which  they  had  procured  him ;  for,  when  jnf 
grandfather  had  the  misfortune  to  be  made  captivc 
by  the  enemy,  Apoliodorus  contributed  largelj/ 
toward«  the  payment  of  his  ranfonij^  and  evea 
gaye  a  hoftage  for  him,  tul  he  was  able  to  raifc 
the  whole  fum  j  after  which,  .when  Archedami». 
was  reduced  from  aífluence  to  urgent  neceflityi 
this  truly  grateful  man  undertook  the  manage- 
ment  of  his  affairs,  giving  him  a  competence 
out  of  hv$  own  fortune •  Yet  more  ;  when  he 
was  going  with  the  army  to  Corinth^  he  left  his 
eftate  by  will  to  his  half-íifter,  whofe  fon  I  axn, 
and  gave  her  in  marriage  to  Lacratides,  who 
has  fince  been  appointed  hierophant :  fuch  werc 
his  kindnefs  and  gratitude  towards  us,  who  had  ' 
originally  preferved  him  from  ruin,  Now  that 
my  aflertions  are  true,  and  that  EupoJis  was  ac- 
,tually  caft  in  two  aílions,  one  for  his  diflioneft 
guardianíhip,  and  the  other  for  a  moiety  of 
Mnefon's  property,  in  both  which  caufes  my 
grandfather  was  the  advifer  and  advócate  of 
Apoliodorus,  who  by  our  means  recovered  hi& 
poífeffions;  and  afterwards  requited  the  obliga- 
tipn  with  fuch  liberality,   I   will  prove  by  the 


174  ÓN  THE  ESTÁTE 

deareft    evidenceí    cali   the  witnefles    hithef, 

WITNESSES. 

Such  then  and  fo  great  were  the  benefits, 
which  we  had  conferred  on  him ;  but  fuch  was 
liis  hatred  of  Eupolis,  who  had  attempted  to  rob 
him  of  fo  large  a  fortune,  that  there  was  no  pof- 
fibility  of  a  reconciliation  between  .them,  ñor 
can  it  be  alledged  that  their  conneftipn  was  ever 
reftored :  of  their  unalterable  antipathy  there 
cannot  be  a  clearer  proof,  than  that  Eupolis, 
wlio  was  defcended  from  the  fame  common  an. 
ceftor  with  Apollodorus,  and  knew  him  to  be  a 
wealthy  man,  ofFered  him  neither  of  his  two 
daughters  in  marriage  j  yet  fuch  alliances  have 
a  natural  power  to  appeafe  the  animofities,  not 
of  relations  only,  but  of  any  indifferent  men, 
when  they  intruft  cach  other  with  the  deareft 
pledges  of  their  afFedion:  whether  Eupolis, 
therefore,  was  to  blame  for  not  ofFering  his 
daughter,  or  Apollodorus  for  not  accepting  her, 
this  fa£t  alone  proves  the  continuance  of  their 
diíTenfion, 

What  has  already  been  faid  concerhíng  their 
difagreement,  will,  I  think,  be  fufficient ;  for  I 
am  perfuaded,  thaít  many  of  the  oldeft  among 
you  recoUedt  their  difputes  and  litigation ;  íince 
the  importance  of  the  caufes,  and  the  two  de- 
crees  which  Archedamus  obtained  againjH:  Eu* 
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polis,  gave  celebrity  to  the  affair :  but  I  requeft 
you,  judges,  to  hear  with  attention  the  proofs 
that  he  adopted  me  in  his  lifetime  and  ia  per- 
fon,  and  that  he  appointed  me  fucceíTor  to  his 
eftate,  having  infcribed  my  ñame  in  the  records 
©f  his  family,  and  in  the  publick  regiíler  of  hit 
ward, 

Apollodorus  had  a  fon,  whom  he  both  edu-^ 
cated  and  cheriíhed,   as  it  became  him;   and* 

■ 

whom  he  hoped  to  leave  heir  to  his  fortune  j 
but  the  boy  dying  of  a  fevere  illnefs  in  the. 
month  of  December  in  the  laft  year,  his  father, 
depreíTed  by  fo  cruel  a  misfortune,  and  defpair- 
ing  at  his  age  of  having  another  child,  called  to 
his  remembrance  that  family,  from  which  i» 
his  youth  he  had  received  a  fignal  obligation ; 
and,  going  to  my  mother,  his  half-íifter,  for 
whom  he  had  the  fendereft  regard,  he  declared 
his  intention  to  adopt  me,  and  requefted  her  to 
refign  me  to  him  as  his  fon  :  íhe  granted  his  re- 
queft ;  and  fo  eager  was  he  to  execute  his  reíb- 
lution,  that  he  carried  me  inftantly  to  bis  own 
houfe,  and  intrufted  the  whole  managemcnt  of 
it  to  my  care ;  confidering,  that  he  was  ñ^ 
longer  capable  of  fuperintending  all  his  affairs 
in  perfon,  and  that  I  grew  continually  more  and 
more  able  to  tranfaél  them,  At  the  feftivaí  of 
the  Thargelia,  therefore,  he  conduded  me  to 
the  altars  among  thofe  of  the  fame  family  aud 
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Ward :  nbw  it  is  a  rule  with  them,  that  whoevef 
introduces  to  them  either  his  own  fon,  or  a  fon 
by.  adoption,  muíl  fwear  by  the  facred  rites, 
that  the  perfon  introducid  was  born  of  an  Athe- 
nian  citizen.  in  lawful  marriage ;  when  thís 
oath  has  been  taken^  thq ,  other  members  of  the 
íbcietydetermine  by  ballot  whether  he  íhall.  be 
^  admitted  j  and,  if  they  decide  in  his  favour,  he 
may  then^  but  not  before,  have  his  ñame  in- 
fcribed  in  the  re^fter :  with  fuch  exaéinels  are 
their  ordinances  and  cuftoms  obferved.  This 
then  being  their  law,  the  whole  aíTembly,  not 
doubting  the  veracity  of  ApoUodorus,  to  whom 
they  had  adminiñered  the  ufual  oath,  and  know- 
¡ng  that  I  was  the  fon  of  his  fifter,  voted  una- 
nimoufly  for  the  enrollment  of  my  ñame ;  and 
thus  was  I  adopted  by  him  in  his  lifetime,  as 
the  law  permitted  him  to  adopt  me,  and  regií- 
tercd  by  the  ñame  of  Thrafyllus,  the  Son  of 
ApoUodorous :  read  thefe  depofitions,  which 
proye  the  truth  of  what  I  have  related.     DEPO* 

SITIONS. 

I  fúppófed  therefbre,  judges,  that  yoü  wouíd 
readily  give  credit  to  the  witneíTes,  who  have 
fworn,  and  to  his  relations,  whofe  behaviour  has 
manifeftly  declared,  that  ApoUodorus  performed 
the  ceremony  of  my  adoption  conformably  to 
law ;  for  Eupolis  left  two  daughters ;  one 
yho  was  married  to  Pronapls,  arid  is  a  claim-' 
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ant  iil  thís  caufe;  and  another,  the  wife  of 
jiEfchines  the  Lufian,  who  died  leaving  a  fon, 
then  of  fuil  age,  named  Thrafybülus:  now 
thefe  is  a  law,  that,  if  a  brother  by  the  fame  fa- 
ther  die  childlefs  and  inteftate,  his  eíFeíts  íhall 
be  divided  equally  betwéen  his  furviving  lifter, 
and  the  ion  of  another  fifter,  who  died  before 
him  j  ñor  were  my  opponents  ignorant  of  this 
law,  as  their  very  condudt  has  manifefted ;  for, 
when  the  fon  of  Eupolis  was  dead  without  chil- 
dren,  Thrafybulus  took  a  moiety  of  his  eftate, 
which  may  be  fairly  eftimated  at  five  talcnts. 
Thus  the  law  gives  the  fifter  and  the  fifter's 
fon  an  equal  íhare  of  their  father's  and  their 
brother's  fortune ;  but,  when  a  coufin  dies,  or 
any  kinfman  in  a  remoter  degree,  the  male  re- 
lations  are  called  to  the  fucceffion  before  the  fe- 
male  ;  for  it  is  enadted,  that  males  and  the  chil- 
dren  pf  males,  if  any  be  living,  íhall  be  pre- 
fefred,  although  they  are  lefs  nearly  related  to 
the  deceafed,  The  wife,  therefore,  of  Prona- 
pis  ought  not  to  have  claimed  even  a  part  of  this 
inheritance,  but  Thrafybulus  would  have  con- 
tended for  the  whole,  if  he  had  not  thought  my 
adoption  valid :  whereas  he  neither  at  the  be- 
ginning  difputed  my  title,  ñor  at  any  time 
fince  has  claimed  the  fortune  of  ApoUodorus, 
but  confeíFes  that  I  was  legally  appointed  his 
fucceíFor ;  whilft  her  advócales  have   attained 

VOL,  VII.  jí 


178  ON  THE  ESTÁTE 

ftich  a  height  of  impudenGe>  thát  they  have  pre- 
fumed  to  claitn  the  whole  eftate.  Take  the 
laws,  which  my  adverfaries  have  violated,  and 
read  them  to  the  court-  first  law.  By  this 
láw  the  furviving  fifter  atid  her  íifter's  fon  are 
entitled  to  an  equal  íhare  of  their  brother's  pro- 
perty,  Noyr  read  the  other,  by  which  females 
are  excluded  in  the  fucceífion  to  the  fortune  of 
their  coufins.  second  law.  Read  this  alfo 
which  enads,  that,  if  there  be  no  firft  ñor  fe- 
cond  coufins  on  the  part  of  the  father,  thofe  on 
the  mother's  part  fliall  fucceed  to  the  eftate  ac- 
cording  to  the  rules  there  expreíTed.     third 

LAW. 

Such  being  the  law,  this  nvale  relation  hag 
not  even  claimed  a  part  of  the  inherítance, 
while  the  huíband  of  a  female  has  contended  ia 
her  right  for  the  whole :  thus  imagining,  that 
mere  audacity  will  avail  them,  they  puíh  it  to 
any  length  in  this  caufe,  and  alledge,  as  a  reafon 
for  their  exorbitant  demand,  that  Tbrafybulüs 
was  adopted  into  the  houfe  of  Hippolochidea, 
and  emancipated  from  his  own  j  which  I  allow 
to  be  true,  but  infift  that  it  is  nothing  to  the 
purpofe ;  for  how  was  he  lefs  entitled  to  claim 
this  eftate  ?  It  was  not  in  right  of  his  father 
iEfchines,  but  of  his  mother,  that  he  fucceeded 
to  half  the  fortune  of  ApoUodorus,  the  fon  of 
Eupolis  j  and  by  the  fame  right  he  would  have 
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Archon  to  provide  that  families  be  not  extin- 
guiíhed ;  now  Apollodorus  was  perfeélly  fenfi- 
ble,  that,  if  he  were  to  leave  his  eftate  to  thefe 
men,  he  íhould  occafion  the  defertion  of  his 
houfe.  Why  fo  ?  Becaufe  he  had  feen  thefe 
two  fifters  inherit  the  poíTeífions  of  Apollodorus 
their  brother,  without  appointing  a  fucceflbr  to 
him,  although  they  had  fons  of  their  own, 
whom  they  might  have  appointed ;  he  had  feen 
their  hulbands  fell  the  lands  and  all  the  effeéls 
which  they  had  inherited,  to  the  amount  of  five 
talents,  which  money  they  divided  among  them- 
felves,  and  he  had  obferved  the  íhameful  and 
deplorable  defolation  of  the  family.  Since  then 
he  íaw  that  the  memory  of  a  brother  was  fo  lit- 
tle  revered,  how  could  he  have  expected,  even  ' 
had  friendíhip  fubfifted  between  them,  to  be 
treated  with  due  veneration,  when  he  was  a 
'  confín  only,  and  not  a  brother  ?  He  could  not 
hope  it.  Now  that  they  appointed  no  heir  to 
fupport  the  family  of  that  Apollodorus,  yet  are 
in  poíTeffion  of  his  fortune,  and  have  wafted  an 
.eftate,  which  was  known  to  fupply  the  expenfe 
of  equipping  gallies,  the  witneíTes,  who  íhall 
next  be  called,  will  give  ampie  proof.     evi- 

DENCE. 

Jf  fuch  therefore  were  their  difpofitions,  and 

fo  violent  was  their  enmity  to  Apollodorus,  by 

'  whom  I  was  adopted,  how  could  he  have  aéted 
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more  wifely  than  as  he  did  aa  ?  Should  he  have 
taken  a  child  from  any  of  his  friends,  and  left 
his  property  to  him  ?  Yet  it  would  have  been 
Hfncertain  even  to  the  parents  of  that  child,  by 
reafon  of  his  tender  age,  whether  he  would  be 
a  virtuous  pr  a  worthlefs  man ;  but  pf  my  good 
qualities  he  had  received  a  fuíEcient  fpecimen ; 
for  he  well  knew,  how  affeétípnately  I  had  be-» 
haved  to  my  father  and  mother,  how  atten- 
tively  to  my  friends,  how  prudently  I  managed 
my  own  aíFairs^  how  far  removed  I  had  been  in 
my  magiftracy  from  injuftice  or  corruption :  q£ 
all  this  he  was  fully  convinced,  when  he  com-r 
mitted  his  poíTeffions  to  my  qare ;  ñor  was  I  a 
ilranger  to  him,  but  his  íifter's  fon,  ñor  were 
•tíie  benefits  inconfid^rable,  which  we  had  coa-f 
ferred  pn  him ;  ñor  was  I  lowminded  and  un- 
ambitious  enough  to  aliene  his  property,  as  my 
iopponents  have  aliened  the  fortune  of  their  bro- 
ther,  but  was  willing  and  eager,  after  his  ex-» 
ampie,  to  furniíh  and  command  your  íhips,  to 
lead  your  armies,  to  conduél  your*  entertain- 
ments,  to  perform  whatever  you  fliould  order, 
If  then  I  was  his  kinfman,  his  friend,  and  his 
benefadtor,  both  of  an  exalted  mind  and  of  ap- 
proved  virtue,  who  can  doubt  that  his  adoption 
of  me  was  the  a6l  of  a  prudent  and  a  grateful 
man  ?  Even  in  this  very  year  I  have  performed 
ene  of  thofe  duties,  which  ApoUodorus  himfdf 
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would  have  applauded :  I  prefíded  over  the  ex^ 
ercifes  In  the  Promethean  games  with  liberality 
and  magnifícence,  as  the  whole  tribe  know,  an^ 
as  many  of  them  will  now  teftify.  witnesses. 
Thefe,  judges,  are  the  lawful  and  reafonable 
grounds  of  our  prefent  claim :  we  therefore  en- 
treat  you  to  affift  us  in  fupporting  it,  for  the 
fake  both  of  Apollodorus  and  of  his  father» 
whom  you  will  find,  if  you  refleél  upon  their 
conduá:,  to  have  been  no  ufelefs  citizens,  but 
infpired  with  all  poffible  zeal  to  promote  your 
intereft ;  for  his  father  Thrafyllus  not  only  filled 
every  other  expenfive  office,  but  continued,  as 
iong  as  he  lived,  to  command  a  galley,  which 
was  not  built  by  contribution,  as  many  veflels 
are  now  made,  but  at  his  own  expenfé ;  ñor 
was  he  fecond  only  in  the  command,  but  ñood 
alone;  ñor  did  he  intermit  his  duty  for  two 
years,  as  he  might  have  done,  but  performed  it 
conftantly  ;  and  not  with  negligence  or  in  haí}:e, 
but  with  the  moft  fplendid  preparations ;  for 
which  noble  conduél  you  approved  and  ho- 
noured  him;  and,  remembering  his  laudable  ac-» 
tions,  would  not  fufFer  his  fon  to  be  ftripped  of 
his  property,  but  compelled  his  falfe  guardián 
to  reftore  it.  Ñor  was  ApoUodcMiis  himfelf  like 
this  Pronapis,  who,  to  defraud  the  publick,  pre- 
tended that  his  fortune  was  fmall,  but  taking 
his  rank  among  thofe  of  the  equeftrian  order. 
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he  fuftained  the  charges  of  the  higheft  maglftra- 

« 

cies ;  not  ^ndeavouring  by  violence  to  take  the 
property  of  others,  and  contriving  that  you 
íhould  reap  no  advantage  from  it,  but  openly 
declaring  the  full  amount  of  his  eftate,  and  bear- 
ing  with  alacrity  whatever  burden  you  impofed : 
thús  he  fírove  to  Uve  with  elegance  on  bis  own 
income,  withoüt  injuring  any  man;  thinking 
it  incumbent  on  him  to  be  modérate  in  hi?  pri^ 
vate  expenfes,  that  he  might  be  able  to  dedícate 
the  remainder  of  his  fortune  to  the  fervice  of 
the  publick.  With  this  overplus  what  ofEce 
did  he  not  completely  fill  ?  What  fum  was  he 
nót  the  firft  to  contribute  ?  In  what  part  of  hi$ 
duty  was  he  deficient  ?  He  obtained  the  prize 
in  the  youthful  games,  which  he  condudled; 
and  yonder  tripod  remains  a  monument  of  his 
liberality  on  that  occafion.  What  are  the  dur 
ties  of  a  virtuous  citizen  ?  To  preferve  his  own 
fortune ;  not,  like  diíTolute  and  abandoned  men, 
to  attack  the  property  of  others;  and,  if  the 
ftate  has  need  of  fupplies,  to  contribute  among 
the  firft,  without  concealing  any  part  of  his  pof- 
feffions.  Such  then  was  ApoUodorus  j  and  you 
will  make  but  a  juft  returu  for  his  ardour  in 
ferving  you,  if  you  eftabliíh  his  adpption  of  me 
according  to  his  clear  mtent :  ñor  will  you  find 
even  me,  as  far  as  my  youth  has  qualified  me 
for  your  fervice,  either  a  bad  or  au  idle  citizen  j 
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for  I  have  borne  arms  in  all  your  expeditions, 
and  continué  to  obey  the  commands  of  my 
country,  as  men  of  my  age  íhould  obey  them. 
For  the  fake,  therefore,  of  Apollodorus  and  lii$ 
father,  as  well  as  of  me  and  my  family,  confía 
der  our  caufe  with  attention ;  efpecially  as  our 
adverfaries  have  never  furniíhed  a  fingle  galley, 
but  have  diífipated  and  reduced  to  nothing  an 
eftate  of  five  talents  :  whereas  we  have  already 
íilled  your  moft  chargeable  ofRces,  and  will  agda 
fill  them  with  eagernefs,  if  you  effeduate  the 
intention  of  my  únele,  and  give  me  the  eftate^ 
which  he  appointed  me  to  inherit.  '  That  I  may 
not  feem  tedious  in  expatiating  longer  on  thefe 
fadls,  I  will  defcend,  as  foon  as  I  have  fuccindily 
recapitulated  to  you  the  feveral  points,  on  which 
we  reft  our  refped:ive  claims. 

As  my  own  mother  was  the  fifter  of  Apollo- 
dorus, as  an  intímate  friendfhip  fubfifted  be- 
tween  us,  never  interrupted  by  any  difagree- 
ment.  I,  whom  he  adopted  as  his  fon,  when  be 
was  living  and  in  his  perfeít  fenfes,  I,  who  was 
enrolled  among  tliofe  of  the  fame  family  and 
ward  with  himfelf,  demand  the  eftate  which  he 
gave  me,  and  defire  that  thefe  men  may  not 
have  it  in  their  power  to  extinguiíh  fo  illuftriou» 
a  family :  but  what  are  the  pretenfions  of  Pro- 
napis  ?  He  firíl  took  a  moiety  of  the  fortune, 
which  had  been  left  by  his  wife's  brother,  and 
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Aow  he  claims  this  inheritance,  though  others 
are  more  nearly  related  to  the  deceafed  than  his 
'wife  can  pretend  to  be :  yet  he  has  neither  ap- 
pointed  a  fon  to  fupply  the  place  of  his  brother, 
but  has  fuffered  his  family  to  become  extindt, 
nor  would  he  have  aíied  otherwife  with  regará 
(o  my  xincle ;  and  he  makes  this  claim^  though 
Apollodorus  had  fo  great  an  •  averíion  to  him> 
?ind  a  reconciliation  never  afterwards  took  place 
bctween  them»  This,  judges,  you  wiil  confider  ; 
^nd  will  alfo  recoUeíJ:,  that  I  am  the  nephew  of 
the  deceafed,  and  that  the  wife  of  Pronapis  is 
pnly  his  coufin :  thát  íhe  has  inhcrited  two  eilates, 
vhilft  I  fucceed  to  this  alone  as  a  fon  by  adop^ 
tion  j  that  íhe  laftly  was  not  well  inclined  to 
bina,  whofe  property  we  claim,  but  that  I  and 
my  father  were  his  real  benefaélors.  Thus  re--^ 
fleéling  and  reafoning  with  yourfelve$,  give  a, 
fentence  agreeable  to  juftice:  it  would  be  fu*- 
perfluous  to  add  more ;  for  I  am  perfuaded,  tha( 
no  part  of  my  argument  has  efcaped  your  aX^ 
tention» 


SPEECH  THE  SEVENTH, 
VN    THE    ESTÁTE    OF   CIRO:pr^ 


THE  ARGUMENt. 

CIRON  being  dead  witliout  leaving  a  son,  lún 
nephew  eñtered  upen  his  estáte ;  and  the  cUenbi 
of  Isaeus  brought  an  actlpn  to  recovar  it,  in- 
siáting  that  they  had  the  better  title  as  grand- 
sons  of  the  deceased  hy  his  legitímate  daugh- 
ter :  thei'e  are  two  questíons  in  the  cause,  an 
issue  of  fact,  wheth^r  the  complainants  were 
lawfully  descended  from  Ciron  or  not;  and  aa 
issue  iíi  law,  whether  ^  daughter's  or  a  brother^s 
son  has  more  right  to  the  property  of  aij  iates- 
tate,     The  wríter  of  the  Greek  argument  Jto 

- .  this  speech  appears  to  have  niistaken  the  iawof 
jVthens,  w'hich  will  be  more  fully  expla^ned  in 
the  cQmmentary, 
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libe  Grandfons  of  Ciron  againjl  bis  Nephew^ 

xT  is  impoffible,  judges,  to  fupprefs  our  juft  in- 
dignation,  when  men  are  not  only  bold  enough 
to  claim  the  property  of  others,  but  even  hope 
by  their  fophifms  to  refine  away  the  fqund  rules 
9f  law,  as  our  adverfaries  are  now  attempting  to 
do;  for,  although  my  grandfather  Ciron  died 
not  childlefs,  but  left  me  and  my  brother,  the 
fons  of  his  legitímate  daughter,  yet  thefe  men 
have  both  claimed  his  eftate,  as  his  next  of  kin, 
and  infult  us  with  aíTerting  that  we  are  not  hi& 
grandfons,  and  that  he  never  had  a  daughter  in 
his  life ;  to  this  audacity  have  they  been  incited 
by  their  fordid  love  of  gain,  and  allured  by  the 
valué  of  Giron's  eftate,  which  they  violently 
feized,  and  now  unjuftiy  poíTefs ;  being  abfurd 
enough  to  alledge  that  he  died  in  indigencc,  yet 
contending  at  the  fame  time  that  they  have  a 
right  to  his  fortune.  Now  I  confider  myfelf  as 
contending  in  this  caufe,  not  with  the  nominal 
party  to  the  fuit,  but  with  Diocles  of  Phlya, 
-  whofe  mad  violence  has  procured  him  the  ñame 
of  Greftts  j  for  it  was  he,  who  firft  iníligated 
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ttiy  opponeñt  to  give  us  this  trouble,  with  aa 
intent  to  deprive  ud  of  our  fucceflion  to  the  pro- 
perty  of  our  grandfather,  and  has  thus  expofed 
US  to  danger,  that  he  may  not  be  compelled  to 
reftore  the  goods  which  he  has  embezzled^  if 
he  can  perfuade  you  by  his  falfe  allegations  to 
pronounce  your  decree  in  his  favour.  Thefc 
being  their  machinations,  it  is  heceíTary  for  you 
to  be  informed  of  the  whde  tranfaélion,  that, 
when  you  are  fully  apprized  of  every  circum- 
ftance,  you  may  decide  the  caufe  from  your 
perfeft  knowledge  of  it ;  and,  if  you  have  ever 
attended  to  any  other  caufe,  hear  this,  I  intreat 
you,  with  attention :  juftice  indeed  requires  it ; 
for  in  the  many  fuits  with  which  Athens 
abounds,  no  man  will  be  found  to  have  invaded 
the  poíTeflions  of  another  with  more  impudence 
and  a  greater  contempt  of  decency  than  thefe 
confederates.  It  is  no  cafy  taík,  judges,  for 
one,  wholly  void  of  experience  in  courts,  to  en- 
ter  into  a  conteft  of  fo  great  importance  againft 
the  premeditated  quibbles  of  fubtle  fpeakers, 
and  agáinft  witneíTes  prepared  to  viólate  the 
truth ;  yet  I  am  not  without  hopes  of  being  re- 
ftored  to  my  right  by  your  fentence,  and  of 
ípeaking  fo  far  at  leaft  with  tolerable  propriety 
as  to  fupport  my  juft  demand,  unlefs  fome  fuch 
misfortune  íhould  befall  me  as  I  cannot  even 
now  help  fe^ing:  I  fupplicate  you,  therefore. 
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jüdges^  to  hear  me  with  candour,  and,  lí  you 
tíiink  me  injurcd,  to  redrefa  the  injury  which  í 
have  fuílained« 

Krft,  then,  I  will  convince  you,  that  my  mo- 
ther  was  the  legitímate  daughter  of  Ciron,  and 
will  prove  by  hearfay  evidence  wl^at  happened 
a  long  time  ago,  and  by  living  witneíTes  what  it 
k  ftill  poffible  for  them  to  remember :  to  this  I 
will  add  a  number  of  circumftances,  which  are 
'  citen  more  deciíive  than  the  teftimony  of  falli* 
We  men ;  and  when  I  have  evinced  the  truth  of 
this  point  beyond  a  doubt,  I  will  demonftrató, 
that  we  have  a  jufter  claim  than  our  adverfarics 
to  the  eftate  of  the  deceafed.  I  will  begin  my 
narrative  from  that  part  of  the  cafe,  whence 
they  alfo  began  their  argument. 

My  grandfather  Ciron,  judges,  married  his 
•  firft  coufin,  the  daughter  of  his  mother's  fifter, 
who  bore  my  mother,  and  died  three  years  af- 
ter  marriage.  Ciron,  having  this  only  daugh- 
ter, took  for  his  fecond  wife  the  fifter  of  Dio- 
des^  by  whom  he  had  two  fons :  with  hcr  and 
her  children  my  mother  was  educated,  and, 
when  íhe  attained  a  proper  age,  was  given  by 
her  father  in  marriage  to  Naufimenes  of  Cho- 
largia,  with  a  fortune  of  twenty-five  minas,  tCK 
g^ther  with  clothes  and  ornaments  of  gold. 
Three  or  four  yeaí^  after  this,  Naufimcnes  died 
of  a  violent  diforder,  leaving  no  children  by 
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my  motlier,  whom  Ciron  receíved  agaln  mto 
his  family  (but  without  her  entire  portion,  as 
her  huíband  had  been  ia  diftrefs)  and  gave  her 
to  my  father  with  a   fortune   of  a  thoufand 
drachmas*     That   all   thefe   tranfaéHons  reaUy 
pafled,  as  I  relate  them,  and  fuUy  difprove  thc 
falfe  pretences  on  which  our  adverfaries  now 
infift,  I  difcovered  a  method  of  evincing  with 
the  utmoft  clearnefs  ;  for,  whether  my  mother 
was,  or  was  not,  the  daughter  of  Ciron,  whe^ 
ther  íhe  made  part  of  hls  family  or  not,  whe- 
ther he  folemnized  her  two  nuptials,  and  what 
fortune  he  gave  with  her  to  each  of  her  huf- 
bands,  all   this  muft  neceíTarily  be   known  to 
his  fervants  of  both  fexes :  defiring  therefore  in 
addition  to  the  evidence,  which  I  íhall  adducci 
to  confirm  thefe  fadls  by  an  extorted  confeflion^ 
that  you  might  give  the  greater  credit  to  fuch 
witneíTes  as  had  previoufly  exhibited  a  proof  of 
their  veracity,   I   propofed  to  my  antagoniíls, 
that  the  male  and  female  flaves  íhould  be  quef- 
tioned  on  the  rack  concerning  their  knowledge 
of  thefe   occurrences ;   but   this   very  Diodes, 
who  wiil  prefently  intreat  you  to  believe  his 
witneíTes,  declined  fo  eafy  a  mode  of  difcover- 
ing  the  truth.     If  then  his  refufal  to  accept  my 
ofFer,  which  muft  be  imputed  to  his  fear  of  fo 
decifive  an  inveftigation,  be  clearly  proved,  what 
remains  to  be  tjxought  of  his  witneíTes?  No* 
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thing,  ín  my  opinion>  but  that  thcf  are  fore-» 
i^vorn :  in  proof  of  this  fa£t,  rcad  firft  the  depo- 
fitíon,  whích  I  have  brdüghtw     Deposition. 

Now  you  are  all,  I  believe,  perfiiaded,  that  an 
inquifition  by  torture,  both  in  publick  and  prí- 
vate caufes,  is  the  beft  and  fureíl  mode  of  in-» 
veftigating  truth ;  ñor,  when  both  free  men  and 
llaves  are  prefent,  and  it  is  expedient  to  obtain  a 
difcovery  of  fa£ts,  is  it  your  cuftom  to  examine 
the  free  men,  but  to  rack  the  flaves,  and  thus 
to  extort  a  true  relation  of  all  that  has  hap- 
pened :  in  this  refpedt  you  think  and  aft  wifely, 
judges ;  for  you  well  know,  that  many  perfons 
cxamined  in  the  ufual  form  have  given  evi- 
dence  indubitably  falfe ;  but  of  all  thofe,  who 
have  been  expofed  to  torture,  ndne  have  ever 
been  convidied  of  falfehood :  and  will  this  moíl 
audacious  of  men  requeft  you  to  believe  his 
artful  pretences,  and  his  witneíTes,  who  fweaf 
againft  truth,  when  he  declines  a  mode  of  proof 
fo  exadt  and  conclufive  ?  Our  conduót  is  widely 
different ;  and,  as  we  firft  propofed  to  difcover 
the  whole  tranfadion  by  the  means  of  torture, 
to  which  propofal  we  have  proved  that  they 
would  not  confent,  we  think  it  reafonable,  that 
our  witneíTes  íhould  be  credited.  Read  next 
thefe  depofitions,  which  prove  my  mother's  le- 
gitimacy.  ^  depositions. 

Whom  can  we  fuppofe  acquainted  with  what 
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hiappened  fo  long  ago  ?  Thofe,  no  doubt,  who 
were  intímate  with  my  grandfather:  their  tefti-- 
mony  then  has  bcen  repeated  by  many  wha 
heard  them  affert  the  truth  of  it.  Who  muft 
unavoidably  know,  that  my  mother  was  given 
in  marriage?  Thofe^  who  betrothed  her,  and 
thofe  who  were  prefent  at  the  time  of  the  aflS- 
ance :  to  this  point,  therefore,  we  have  adduced 
the  evidence  of  perfons,  who  were  conneded 
both  with  my  father  and  with  Naufimenes. 
Who  muft  be  confcious  that  íhe  was  bred  ín  the 
houfe^f  Ciron,  and  that  íhe  was  his  legitímate 
daughter?  My  adverfaries  themfelves  have 
íhown  this  to  be  true,  by  declining  the  difco^ 
very  propofed  ;  fo  that  you  cannot  juftly  diíbe^ 
Heve  our  witneífes,  but  have  great  reafon  to 
fufpeél  the  credibility  of  theirs. 

To  thefe  argüments  may  be  added  many  cir- 
.  cumftances,  which  prove  that  our.  mother  was 
the  daughter  of  Ciron ;  for,  as  it  became  a  man 
to  treat  the  fons  of  his  own  daughter,  he  never 
made  a  facrifice  without  us ;  but,  whether  he 
folemnized  the  greater  feftivals  or  the  lefs,  we 
were  always  prefent  and  always  partook  of 
them ;  ñor  were  we  invited  to  thefe  only,  but 
he  conftantly  carried  us  into  the  country  to  the 
Dionyfian  feafts :  with  him  we  fate  to  view  the 
games,  and  at  his  houfe  we  paíFed  every  ho- 
liday.     Befides,  he  moft   aíliduoufly  paid   his 
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adorations  to  Júpiter  the  Enricher,  into  wíiólfe 
temple  he  admitted  no  ílave  whatever,  nór  z,nf 
fíeemeri  wíio  wcrc  not  of  his  family,  but  coñ-^ 
du¿ted  tíie  whole  cerfemony  himfelf  j  yet  eveiv 
of  this  ceíebrity  weré  we  partakcrs,  pcrformin^ 
thc  hdy  rites  together  witb  him,  and  aflifting^ 
írira  ín  the  opeíatibns  ©f  the  famficé  :  he  thef* 
pTBycd  the  dcity  (as  a  grañdfathef  woidd-  na- 
Curaíly  ptay)  ta  gfant  us  good  health  añd  am-r 
pie  gaíns  j  ñor,  had  he  not  believed  üs  to  be  his? 
áaóghter'^  childíen,  and  <he  oníy  lineal  defcend-- 
áhts,  whotíí  he  was  to  íeave  behind  him,  would 
6e  háeve  íliown  %fó  this  parentál  afTeélion,  but 
wotild  have  takeft  fór  his  companfon,  the  man,^^ 
who  ú:ow  pretenda  lío  be  hí$  nephew?  The 
fruth  of  alí  this  muft  bé  accuifiEttely  knoWn  by 
íny  gfándfather's  flaVes,  whom  thié  man  wil^ 
riot  fufFer  to  fee  interrógated  ott  the  ríack  j  buf 
the  fame  faéls  Wére  nótorious  ^ífo  to  fotóe  of  his^ 
Intimate  friends,  whofe  éVÍdenee  Ihall  now  be 
produccd  r  take  their  depofítiorisy  añd  read  therti 
tó  the  court.     depositions. 

Ñor  from  th^fe  tranfaftion^  alone  is  it  maní-' 
feft,  that  our  mother  was  the  iegitimate  daugh-« 
ter  of  Ciron,  but  alfb  from  the  conduñ  of  our^ 
own  father,  and  from  the  manner  in  which  íhe 
herfelf  was  treated  by  the  women  of  thé  fame 
borough ;  for,  when  my  father  married  her,  hC 
gave  an  entertainment,   to  which  he   inviteil 
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iHtee  of  hls  acquaintatice,  beíldes  his  particular 
friends,  and  preíented  thofe  of  his  ward  with 
the  nüptial  vidim,  accofding  tb  their  inílitu- 
tions :  after  this  tíie  witrés  of  his  fellow-bur- 
geíTes  elefl:ed  her,  together  with  thé  wife  of 
Dioclés  the  Pithian,  tó  leád  the  proceflion,  and 
perform  divine  rites  at  th&  temple  of  Ceres; 
and  niy  fáther,  wheii  we  were  born,  iiitroduced 
ús  to  his  wárd,  havirig  previoüíly  fworn;  as  the 
l^w  feqüirés;  that  we  were  his  fons  hy  a  citizen 
iDif  Áthensj  whom  he  liad  íegally  elpoüíed ;  ñor 
did  a  Tingle  maii  of  the  wafd,  althoügh  mañy 
wére  prefeiit  whd  fcrupüloiifly  examine  füch 
matterS)  fay  á  iyllabld  ágairift  our  admiiiion,  or 
fentertain  a  dotíbt  df  his  trerácity*  Now  it  can- 
hot  be  iniágined,  that  if  oUr  mother  had  been 
ivhat  thefe  nieri  falfely  prétend,  óur  faiiher  would 
have  ¿elebrated  hi^  conáeáLion  with  her  by  a 
nuptial  feaíí  and  the  ufüal  facrifice }  he  would 
tather  have  kept  the  whtíle  aíFair  fecret;  ñor 
Ivoüld  the  matróiis  of  his  wárd  have  chofen  her¿ 
with  the  wife  of  £)ioicles>  to  perform  their  fa- 
cred  riteSi  and  to  prefide  over  thé  folemnity^ 
but  woüld  hate  ^ven  thát  refpé¿^able  charge  ttí 
another  j  ñor  would  the  membets  of  the  ward 
have  received  us,  büt  woüld  have  dbje£ted  to 
óur  admiíHon,  atíd  jullifíed  their  objedion,  had 
it  not  beeni  allowed  on  all  íides>  that  our  mo- 
ther Was  Ciron's  legitimate  daughter :  the  truth, 
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indeed,  óf  this  faét  is  now  fo  apparent,  and  fo 
many  perfons  have  a  perfe£t  knowledge  of  it, 
that  ít  is  no  where  difputed.  Cali  up  the  wit- 
nefles,  who  will  prove  what  I  have  laft  aíTerted. 

EVIDENCE. 

Yet  further,  judges  ;  that  we  afe  the  acfcnOW- 
Icdged  grandfons  of  Ciroii,  the  behaviour  of  Dio- 
cles himfelf,  after  my  grandfather's  death,  will 
clearly  demonftrate ;  fbr  I  went,  acconipafiíed' 
by  one  of  íny  friends,  a  coufin  of  my  father,  to 
bring  the  body  to  my  own  houfe,  from  which 
I   inténded   to   begin   the   funeral    proceffion: 
Diocles  was  not  within ;  but,  when  I  entered, 
and  was  direéling  the  afliftants,  whom  I  had 
brought,  to  remove  the  corfe,  my  grandfather's 
widow  intreated  me  to  begin  the  funeral  from 
her  houfe,  ofFering  to  aflift  us  in  laying  out  and 
embalming  the  body ;  íhe  wept  and  fupplicated, 
judges,  till  íhe  prevailed ;  and,  meeting  Diocles, 
I  told  him  before  witneíTes,  that,  as  his  íifter 
had  requefted  me,  the  remains  of  Ciron  íhould 
be  carried  to  the  place  of  burial  from  the  houfe 
in  which  he  died :  to  this  he  made  no  ob^ec- 
tioh,  but  faid  that  he  had  brought  fome  things 
neceflary  for  the  funeral,  and  had  given  earneft 
for  them ;  he  therefore  exacted  a  promife  from 
me  to  pay  what  they  coft,  and  defired  me  to 
give  him  back  the  earneft,  engaging  to  bring  me 
to  thofe  who  had  received  it  of  him  :  foon  after 
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indeed  he  affefted  to  infinuate,  that  Ciron  died 
infolvent,  though  I  had  not  then  fpoken  a  word 
about  his  fortune.  Now  if  he  had  not  knowa 
me  to  be  thc  grandfon  of  Ciron,  he  would  nevet 
have  made  fuch  an  agreement  with  me,  but^ 
would  rathef  have  addrefled  me  thus. — What 
man  are  you  ?  What  concern  have  y ou  withr 
the  burial  ?  I  know  you  not :  come  not  withiu 
my  door-s.  This  he  íhould  then  have  faid  hinjr 
fclf,  which  he  has  now  fuborned  others  to  fay : 
nothing  however  of  the  kind  was  even  inti- 
mated  by  him,  but  he  requefted  me  to  bring* 
him  the  money  on  the  next  morning;  and  here, 
to  prove  the  truth  of  this  narrative,  let  the  wit- 
neíTes  be  called.     evidence. 

Ñor  was  he  alone  filent  on  this  head ;  bA 
even  the  prefent  claimant  of  the  eftate  advanced 
nothing  in  oppofition  to  my  right,  till  he  was 
inftigated  by  this  fellow  to  difpute  it ;  for  when 
I  carried  the  money  on  the  following  day,  Dio- 
cles refufed  to  accept  it,  alledging  that  he  had 
received  it  from  my  adverfary :  yet  I  was  not 
prevented  from  joining  in  the  funeral  rites,  but 
aflifted  at  the  whole  ceremony;  the  expenfesof 
which  were  not  borne  by  my  opponent,  but 
wejre  defrayed  out  of  the  money  which  Ciron 
left ;  iiow  it  would  have  become  him,  if  the  de- 
ceAfe4  had  not  been  really  my  grandfather,  tp 
Jiave  thruft  me  out,  to  have  expelled  me,  and  to. 
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have  himlered  me  frpm  condü£ting  thc  bll^ía^ 

» •  .  -     . 

iti  conjunélion  with  them.  Our  íifuatiotis  in 
this  rrfpcft  werc  by  no  mejana  fimilar;  for  X 
permitted  him,  as  thc  ncphgw  of  my  grandfa- 
ther,  to  aft  in  conccrt  ivhb  me :  but  he  íhould 
nat  haye  fuffered  me  to  join  with  him,  if  that 
had  been  truc,  which  thcy  npw  have  the  impu- 
dcnce  to  alledge.  Tp  fuch  a  degree,  indeed,  wa^ 
piocles  coíifoundcd  with  the  tnith  of  my  aíTer-r 
tions,  wben  in  my  ftmeral  pration  I  accufed  hin^ 
by  ñame  of  an  attempt  tp  invade  my  property, 
•and  of  inciting  my  antagpnifl:  tp  m^ke  this  un- 
juft  claim,  that  he  durft  not  even  mutter  a  fyl- 
iable  againft  ine,  much  lefs  infinuate  what  he 
now  fo  audacioufly  advances.  Cali  thofe  alfq 
Who  will  prove  this  faél,     witnesses. 

'Vy^hat  now^  in  the  ñame  of  the  god$,  cai^  in- 
duce u§  ío  believe  what  we  hear  aíTerted  ?  Is  it 
not  thc  ípftirapny  of  witnefles  ?  I  think  it  unde- 
niable,  How  can  ^hpir  evidence  be  procured  í 
Is  it  npt  by  the  f^a;:  pf  torture  ?  Moft  alluredly. 
Why  tben  íhould  you  give  i^p  credit  to  the  ál- 
legations  of  my  adycríarics  ?  Is  it,  becaufe  they 
declined  fo  complete  a  propf  ?  Yes,  beyond  ^ 
doubt.  How  \s  it  pofliblc,  therefore,  to  demon- 
ftratc  more  clearly,  that  my  mcthcr  was  Ciron^s 
legitimate  daughter,  than  by  prpduciiig  heáríay 
evidence  of  what  happened  many  years  ago, 
^nd  by  giving  you  the  pofitive  teftímony  o^^ 
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liviTig  witnefles,  who  fcnow  that  flie  was  edu^ 
caXcd  in  his  houfe,  was  confídered  as  his  .child, 
was  twicc  betrothed  by  him,  and  twke  giy^a  «i 
inarriage ;  and  by  íhowing  xworeoyer,  Jrhat  tfeey 
refufe  to  examine  the  flaves  who  had  a  perfe(^ 
iaio wkdge  of  all  thefe  tranfa£tiou$  ?  The  wholp 
of  thi«  I  have  given  in  evideoee ;  áind  a  ixiore 
iconvincing  proof^  by  all  thc  ddties  of  h^aven^ 
«cannot  he  produccd ;  but  what  has  already  beeQ 
adyanced  feéms  fally  íufiicient  to  ^yince  íhif 
juílice  of  my  demand. 

I  now  proceed  to  give  you  entire  convidion^ 
that  I  have  by  law  a  greater  right  than  my  an- 
tagonift  to  the  eftate  of  Ciron ;  and  it  is  appa- 
rent,  I  believe,  to  all  of  you,  that  thofe  who  are 
^efcended  only  from  the  fame  ftock  with  the 
deceafed  are  not  more  nearly  related  to  him 
than  thofe  who  are  delbended  frora  himfelf ; 
how,  indeed,  íhould  it  be  fo,  whea  the  ñríl  are 
his  coUateral  kinfmen,  and  the  other3  his  lineaji 
defcend^nts?  Since  however  they  are  daring 
enough  to  argüe  againft  the  m^nifeíl  reafon  of 
the  thing,  I  wiU  prove  my  point  more  diíFufely 
by  argumente  drawn  from  the  láws  themfelves  5 
firft,  if  my  mother,  the  daughter  of  Ciron,  were 
ftill  living,  if  her  father  had  died  intcftate,  and 
if  this  man  had  bcen  his  brother  inftead  of  his 
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nephew,  he  would  have  a  power,  indeed,  tq 
Qurry  his  daughter  j  but  no  man  would  have  a 
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right  to  his  bftate,  except  her  children,  to  whom 
the  law  would  give  it  at  the  age  of  fixteen  years^; 
if,  then,  were  íhe  alivé,  he  would  not  have  been 
entitled  to  her  fortune,  but  her  fon«  would  have 
been  the  lawful  heirs,  it  is  evident,  that,  as  ftiQ 
died'leaving.children,  they  only,  not  thefe  con- 
federates^  íhduld  fucceed'  to  her  poíTeífions. 
Ñor  does  this  law  only  confirm  my  title  ;  but 
that  concerning  diílrefled  parents  eftabllíhes  the 
point,  for  which  I  contend :  had  my  graadfa- . 
ther  been  alive  and  in  want  of  neceflaries,  the 
guilt  of  fuffering  him  to  continué  in  diftrefs 
would  have  been  imputed,  not  to  our  adverfary, 
but  to  US ;  for  the  law  enjoins  us  tp  fupport 
our  parents,  by  whom  are  meant  our  fathers 
and  mothers,  grandfathers  and  grandmothers, 
and  their  fathers  and  mothers,  if  they  are  liv- 
ing  ;  fmce,  as  they  are  the  root  and  ftock  of  the 
family,  and  as  their  defcendants  regularly  fuc- 
ceed  to  their  property,  it  is  juft  and  natural  to 
maintain  them,  how  little  foever  they  have  to 
leave.  Can  it  then  be  thought  reafonable,  that, 
evén  if  they  had  had  nothing,  we.íhould  have 
been  liable  to  a  profecution  for  not  fupporting 
them,  yet,  if  they  leave  a  fortune,  that  thefe 
men,  not  we,  íhould  fucceed  to  it  ?  By  no 
means. 

I  will  begin,  then,  with  the  neareft  of  a  man's 
collateral  relations,  and  will  cali  for  your  fenti-» 
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jñetÁB  on  the  comparifon  between  them  and  hk 
lineal  defcendants ;  for  thi$  method  wiU  cafúj 
convince  you.  Who  was  more  nearly  rdatel 
to  Ciron,  his  daughter  or  his  brother  ?  No  doubli 
•his  daughter;  for  úie  defcended  immediately 
from  him,  but .  he  only  derived  his  defcent  firom 
the  fame  anceílor.  Is  the  brother  to  be  pre- 
ferrcd  in  the  order  of  fucceíEon^  or  the  daugh- 
ter's  fons  ?  Her  fons  indifputably ;  for  theirs  Is 
a  dire£fc  defcent,  not  a  cpllaterál  relationíhip : 
unce  then  we  are  fo  far  nearer  than  a  brother, 
we  muíl  have  coníiderably  a  better  claim  thaa 
this  man,  who  is  only  a  nephew*  But  I  fear, 
ieft,  by  dwelling  too  long ,  on  a  ppint  which 
cannot  fairly  be  difputed,  I  íhould  tire  your  pa- 
tience;  for  all  of  you  ínherit  the  pofleíSons  of 
your  fathers,  grandfatherSj  and  anceftors  of  a 
higher  degree,  by  the  uncontrpvertible  title  of  a 
lineal  defcent :  the  cafe  is  fo  clear,  that  I  cannot 
:believe  there  ever  before  was  fuch  a  conteft.  I 
íhall  thérefore  9onclude  this  part;^f  my  argu-- 
,  ment,  with  reading  the  law  concerning  the  dif- 
treífes  of  párente  ;  and  íhall  then  explain  to  you 
the  motives  which  induced  my  opponents  to 
harafs  me  with  this  caufe.     the  law, 

The  property  of  Ciron,  judges,  confifted  of  a 
farm  in  Phlya  well  worth  a  talento  and  two 
houíes  in  the  city,  one  of  which,  near  the  tem- 
ple oí  Bacchifs  in  the  Maríhes,  was  occupied  by 
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0.  tenant,  and  might  be  fold  for  twenty  minas  | 
the  Gther,  which  -  he  inhabited,  was  worth  thir- 
iteen :  he  had,  befides,  fome  flaves  who  worked 
for  his  advantage,  two  female  focante  and  a 
girl,  together  wlth  utenfils  and  hqufchpld  furni- 
ture,  which,  with  the  llaves,  wére  worth  as 
inuch  as  the  houfeé  His  whole  real  eftate  may 
i>e  Talued  at  rather  more  than  a  talent  and  a 
half ;  and  he  had  nó  inconfiderable  fum  of  rao-- 
tiey  oiit  at  intereftj  from  which  he  receivcd  ^ 
^od  annt^ál  income.  Diocles  and  his  íifter  had 
long  projejfted  to  poflefs  themfelves  of  this  for- 
tune; and,  as  foon  as  the  tyro  fons  of  Ciron 
were  dcad,  he  dld  not  remove  her  firom  the  oíd 
man  (though  íhe  might  then  have  borne  chil;- 
dren  by  another  huíband),  fearing  left,  if  they 
were  feparáted»  he  íhould  diípofe,  as  he  ought 
to  haye  done,  qf  his  pofleífions ;  but  pprfuaded 
her  to  continué  with  him,  tq  prctencj  that  flic 
was  enfeint,  and  ^erwards  tq  ^lledge  that  flie 
)tiad  mifcarried;  for  he  knew,  that,  if  Cirpa 
could  eutertain  hope^  of  having  ptheif  children^ 
he  would  npt  adopt  either  of  us.  As  to  my 
father,  Diocles.  perpetuaUy  calumniated  him,  air* 
ferting  that  he  had  confpired  to  feize  the  pra- 
perty  of  Ciron :  his  next  ftep  was  to  defraud 
my  grandfather  of  all  his  mon^y,  while  he  pre- 
tended  to  execute  the  office  of  receiving  his  in- 
f ereft)  and  managing  his  landed  property.  Thu^ 
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á\i  he  inveigle  the  oíd  man  by  adulation  and 
fervility,  till  he  had  all  his  eíFeds  within  hi» 
gralp;  yet,  well  knowing  that  after  Ciroo'^ 
death  I  íhould  have  a  juft  claim  to  his  fortune, 
he  did  not  prevcnt  me  from  attending  and  conr 
yerfmg  wlth  him :  he  feared,  I  imaginei  the 
jconfequences  of  my  refentment  at  that  time ;  but 
he  has  now  fuborned  a  man  to  controvert  my 
right  tó  the  fucceffion,  and,  if  he  íhould  be  vic- 
torious,  would  allqw  him  a  fmall  íhare  of  the 
plunder,  while  he  means  to  fecure  the  wholc 
inheritance  for  himfelf ;  yet,  even  to  this  very 
man,  he  did  not  at  firft  acknowledge  that  Ciron 
Icft  any  eftate,  but  aíTerted  that  he  died  in  ab- 
folute  indigence.  As  foon  as  my  grandfather 
was  dead,  this  Diocles  made  preparations  for 
the  funeral ;  the  expenfe  of  which,  as  you  have 
heaxd  from  the  witneíTes,  he  required  me  to  de^ 
fray;  yet  he  afterwards  refufed  to  accept  the 
money  from  me,  on  pretence  that  he  hád  before 
received  it  from  my  opponent ;  thus  artfuUy  in- 
l^ending  to  let  it  appear,  that  he  himfelf,  not  I, 
was  preparing  to  bury  the  deceafed:  when, 
therefore,  he  raifed  this  controverfy,  both  con-, 
cerning  Ciron's  houfe  and  his  other  poíTeífions, 
yet  ftupidly  infifted,  in  the  fame  moment,  that 
he  had  left  nothing  at  all,  I  thought  it  an  im- 
proper  time  (and  the  opinión  of  my  fríends  co- 
pcided  with  mine)  tp  jremove  the  body  by  forcé  j 
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hÉL.  I  affifted  them,  and  attended  tbe  burial,  th« 
f:bargcs  of  which  were  fupplied  out  of  Ciron's 
cftate.  In  this  manner  was  I  compelled  to  slOl; 
but,  left  it  íhould  give  them  an  advantage  over 
me»  if  they  could  fay  with  truth  that  I  bore  no 
part  of  the  expenfe,  Icontributed  my  íhare,  by 
the  advice  of  a  lawyer  whom  I  confulted ;  and 
I  performed  facred  rites  in  the  handfomeft  man-- 
ner  on  the  ninth  day  after  the  .  funeral,  both 
that  they  might  be  prevented  from  the  impiety 
of  performing  them,  and  might  not  feera  to 
have  expended  tbe  whole  fum  without  my  parr 
ticipatign, 

Thefe,  judges,  are  the  tranfaéiions  which  re- 
kte  to  my  caufe,  find  thef?  are  the  reafons  which 
induced  my  eneiriies  to  itttack  me ;  but,  were 
you  perfe£tly  acquaint^d  with  the  íhamelefs  im«» 
pudence  of  Diocles,  you  would  not  hefitate  a  mor 
ment  in  giving  full  cr^dit  to  niiy  whole  n^rra- 
tive ;  for  this  wrctch  aftually  rphb^d  his  three 
half-fiílers,  who  were  left  heireljes  to  their  fa- 
ther^  of  the  fine  eftate  which  makes  him  now  fp 
íplendid,  by  pretending  that  he  was  the  adopte4 
fon  of  their  father,  who,  in  reality,  made  np 
will,  on  purpofe  to  exelude  him :  and  when 
thofe  who  had  married  two  of  bis  íifters  com- 
menced  a  fuit  againft  him  for  their  fortunes,  he 
fo  malignantly  entangled  the  huíband  of  the 
cldeft  in   the  fnares  of  pervefted  law,  that  hix 
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caufed  hím  unjuftly  to  be  marked  with  ínfamyj 
for  which,  though  an  aélion  has  been  brought 
againft  him,  he  has  not  yet  fuíFered  the  puniíh- 
ment  he  defervcs ;  and,  having  hired  a  flave  to 
aíTaffinaté  the  huíband  of  the  fecond  fifter,  h^ 
privately  fenf  the  aíFaflin  out  of  Attica,  aild  ac- 
cufed  the  wife  of  the  murder :  then,  intimidating 
her  with  hia  audacioufnefs,  and  compelling  her 
to  be  filenti  he  obtained  the  guárdianíhip  of  her 
fon  by  the  deceafcd,  and  ftripped  him  of  his 
property,  keeping  all  the  cultivated  land  in  his 
own  poíTeffion,  and  giving  his  ward  by  way  of 
compenfation  a  few  ftony  fields.  There  are 
perfons  now  prefent,  who  know  this  to  be  true : 
they  are  afraid,  indeed,  of  Diocles ;  but,  per- 
haps  they  will  be  ready  to  give  their  evidence  ; 
if  not,  I  wiil  produce  others,  who  have  an  equal 
knowledge  of  the  fafts,  Firft,  however,  cali  up 
thofe  who  are  prefent.     witnesses. 

This  man  then,  fo  proflígate  and  fo  rapacious, 
who  plundcred  the  inhéritance  of  his  fifters,  is 
not  contented  with  that  plunder;  but,  becaufb 
a  juft  puniíhment  has  not  yet  overtaken  him, 
he  comes  to  deprive  me  alfo  of  my  grandfather's 
eftate,  and  having,  as  we  are  credibly  informed, 
promiívd  to  give  my  adverfary  tvvo  minas  out 
of  the  fpoils,  has  expofed  us  to  the  danger  of 
lofmg  not  our  fortune  only,  but  our  country ; 
fmcc,  if  he  can.  deteive  you  iutQ  a  bqlief,  that 
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our  mothcr  was  not  a  citizen  of  Athens,  neíthcf 
are  we  citizens }  for  we  were  born  after  the  ar- 
chonihip  of  Eüclid.  Is  this  litigatión  then,' 
whích  his  lies  have  fet  on  fóot  againft  me,  of 
trifling  confequence?  When  my  graüdfather 
and  father  were  alive^  no  charge  whatever  was 
brdüght  agamft  üs,  and  óur  right  was  always 
tonílderéd  as  indifputable}  but  fincc  their  déath, 
k  will  be  fome  répróach  tó  us,  eveA  if  we  are 
iuccefdful,  that  óur  title  was  evcr  difpüted  j  á 
reproach^  fot  which  we  may  thank  this  execra, 
ble  monftef  j  thís  frantick  Oreftes^  who,  having 
been  catight  in  ádulíery;  and  fufiered  the  chaf- 
iífement  which  he  deíerved,  cannot  even  now 
defiíl  from  his  crimes,  as  mariy,  who  well  know 
his  guilt,  can  teilifyé 

The  difpofítion  and  cháráfter  of  this  feíloW 
jrou  have  now  partly  heard,  and  íháll  hear  it 
more  at  large  when  I  hate  brought  hiift  to  a 
trial  in  a  profecutioií,  which  I  méditáte  í  in  the 
stiean  time,- 1  ftípplicáte  and  adjure  you^  permit 
him  not  to  triumph  over  me,  by  ftrippíng  me 
of  the  fortune  which  my  grándfather  left ;  but, 
as  far  as  each  of  you  is  able^  give  me  aífiftance. 
Sufiicieñt  etidence  has  beeñ  laid  before  you : 
We  have  íéad  our  depofitions,  have  ópened 
to  you  what  their  flaves  wóuid  iñfallibíy  have 
confeíTed,  and  have  produced  the  laws  them- 
felves  j  by  ali  which  we  harc  provcd,  that  we 
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üíe  the  fons  of  Girones  legitímate  daughter,  and 
confequently  that  his  eftate  comes  not  to  them, 
but  to  us^  as  his  lineal  defdendants:  calling 
therefore  to  yotír  remcmbrance  the  oaths,  by 
which  you  are  bound  to  decide  impartially,  and 
the  laws,  which  have  been  ádduced,  pronounce 
your  fentence  agreeably  to  juftice.  I  fee  no 
occañon  for  a  longer  argumenta  as  I  believe  you 
perfeSJy  comptehend  the  whole  cafe :  kt  th^ 
oíHcer,  however,  read  this  remaining  depofítion, 
that  Diocles  was  taken  in  adultery.     deposi^ 
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SPEECH  THÉ  EIGHTH. 
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ON   ^HE    ESTATB    OF   ASfYPHILUS 


THE  ARGUMENT. 


THE  mother  of  the  defendant  in  this  cause  had 
a  son  named  ASTYPHILUS,  by  her  first  hus- 
band  Euthycrates,  whose  nephew  Cleon,  after 
the  death  of  Astyphilus,  produced  a  will,  by 
which  Cleon 's  son  was  appointed  to  inherit  the 
fortune  of  the  deceased.  The  cHent  of  Is^eua 
contends  that  the  avíU  of  his  half-brother  waa 
forged. 


.■• 
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SPEECH  THE  EIGHTH. 

Tbe  Son  of  Theophrajius  againjl  Cleorl. 

ASTYPHILUS,  for  whofe  eftate  we  contetid 
in  this  caufe,  and  who  was  my  half-brother, 
judges,  by  the  fame  mother,  died  at  Mitylene^ 
whither  he  had  failed  with  the  arniy ;  and  that 
he  never  adopted  a  fon,  ñor  ever  aliened  hig 
eftate,  or  difpofed  of  it  by  will,  fo  that  no  nua 
but  myfelf  has  a  right  to  his  pofleflions,  I  íhall 
endeavour  to  prove,  agreeably  to  the  oath  which 
I  have  previoufly  tafcen.  This  Cleon,  my  an-* 
tagonift,  was  the  firft  coufin  to  the  deceafed  by 
his  father's  íide,  and  it  is  his  own  fon,  whom 
he  pretends  that  Aftyphilus  adopted:  now 
Cleon's  father  was  transferred  by  emancipatioil 
into  another  houfe,  in  which  the  whole  crew  of 
confedérate^  are  ftill  refident,  fo  that  by  law 
they  beííir  no  relation  at  ail  to  the  laft  pofleflbr 
of  this  eftate ;  but,  as  there  could  be  no  queftion 
en  this  head,  they  have  produced  a  wiU,  whicli 
I  íhall  demonftrate,  I  think,  to  be  forged^  and 
are  now  ftriving,  judges^  to  rob  me  of  my  bro- 
ther's  fortune.  So  confident,  indeed,  was  Cleon 
(ñor  has  his  coníidence,  it  feems,  forfaken  l^im) 

VOL.    VIL  p 
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of  his  exclufive  title  to  thc  cftatc  ín  difpute,  that 
no  fooner  was  Aftyphilus  reported  to  be  flain, 
\srhile  my  father  was  confined  by  illnefs,  and  I 
was  bearing  arms  abroad,  than  he  ruíhed  upon 
the  land  and  claimed  all  my  brother's  efFeóls  ia 
right  of  his  fon,  not  waiting,  as  he  ought,  for 
your  determination  in  his  favour;  yet,  whea 
the  remains  of  their  coufin  were  brought  to 
Athens,  this  fidiitious  fon  of  his  neither  laid  out 
the  body  ñor  buried  it ;  but  fome  of  his  friends 
and  fellow-foldiers,  confidering  the  malady  of 
my  father,  and  my  abfence  from  the  city,  per- 
formed  the  laft  honours  to  the  dead  by  alliíling 
at  his  funeral  rites,  and  led  my  fick  father  to  the 
tomb,  well  knowing  that  his  piety  would  be  ac- 
ceptable  to  the  departed  fpirit ;  all  which  fadls 
will  be  attefted  by  the  friends  themfelves  wl\p 
were  prefent  at  thefe  ceremonies.  witnesses. 
That  Aftyphilus  was  not  interred  by  my  oppo- 
nent,  has  been  given  in  evidence ;  ñor  will  he 
himfelf  deny  it, 

'  On  my  return  then  from  the  war,  when  I 
found  that  thefe  aflbciates  were  enjoying  the 
fruits  of  my  eftate,  and  heard  Cleon  aíTert  that 
the  will,  by  which  my  brother  adopted  his  fon, 
had  been  left  with  Hierocles  of  Hephaeftia,  I 
went  to  Hierocles ;  not  ignorant  of  his  cloíb 
connedion  with  Cleon,  but  believing  that  he 
would  hardly  daré  to  fpeak  falfely  concerning 


OF  ASTYPHILUS.  111 

the  déCjeafed,   efpecially  as  he  wafi  our  uñde : 
yet,  when  I  interrogated  him  on  the  fubjeél,  he 
anfwered    (regardlefs  of  thefe  coníiderations),  • 
that  the  will,  which  he  had  received  from  Afty«¿ 
philus,  was  then  in  his  pofleffion;  and  here,  tú 
prove  that' he  made  this  anfwer,  let  a  depoíition 
be  read.  d  epos  i  t  i  o  n/  Since,  therefbre,  judges^ 
none  of  my  brother's  friends  were  prefent  at  his 
death,  and  fince  his  body  was  brought  hither  in 
my  abfence,  it  is  neceflary  for  me  to  convihcc 
y ou,  by  arguments  drawn  from  their  own  alTer- 
tions,  that  the  will  which  they  produce  was  fa- 
bricated  by  them,  and  that  no  will  at  all  was 
made  by  Aftyphilus  ;  for  it  is  reafonable  to  fup- 
pofe,  that,  if  lie  had  intended  to  leave  an  heir 
by  adoption,  he  would  have  provided  eíFeéiually 
for  the  fecurity  of  his  appointment,   and  taken 
care  that  his  adopted  fon  íhould  not  only  pof- 
fefs  his  eftate,  but  have  accefs  to  the  íhrines  of 
his  anceftors,  and  perform  the  accuftomed  rites 
both  to  their  íhades  and  to  his  own :  he  muft 
have  been  fenfible  too,  that  his  intentions  would 
take  eíFeá:,  not  if  he  left  a  will  unattefted  by  his 
friends,  but  if  he  firft  convoked  his  relations ; 
next;  thofe  of  the  fame  borqugh  and  ward ;  and 
laíüy,  as  many  of  his  intimate  acquaintance  as 
:he  could  aíTemble,  to  attend  the  execution  of  fo 
important  an  inftrument ;  for  fuch  precaution 
would  have  made  it  eafy  to  refute  any  perfon 
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wioítever,  váío  maght  falíHjr  dáím  %He  e&áte  as 
legatee  or  as  next  of  kin ;  l»it  iiotHng  of  this 
fbrt  appears  to  have  been  done  hj  Áftyphilus^ 
Vho  called  together  none  of  his  fri^Dds  tx>  atteft 
this  pretended  wiU,  as  I  fliall  provc  hj  thq  tefli- 
fflony  of  tbofe  jEriends  thcmfelvea,  unlefs  any 
pne  of  thcm  has  heen  fubomed  by  Clcon^  to  de-i- 
clare  that  be  was  fuinnK)ned.     evidsnce. 

Now  Cleofn  wiU  probably  contend,  that  thc 
«vidence,  juíl  given  by  thefe  witnefles  of  their 
•cntire  ignorance  that  Aftyphxlus  ever  viade  a 
will,  h  not  condufive;  hut,  in  mya|^r£hcni- 
lion,  when  the  controverfy  turas,  npon  the  ext- 
Htence  of  a  teftament  and  the  adoption  of  a  ícm^ 
the  declarations  of  intímate  friends,  that  they 
were  not  prefent  at  a  tranfadion  of  fo  much 
confequence,  ought  to  hayje  far  more  weight 
than  the  allegations  of  mere  ftrangers  that  they 
were  prefisnt;  ñor  would  Cleon  himfelf,  who 
was  never  remarked  for  fimplicity,  have  neg- 
leded  to  convene  any  relations  of  AftyphUus, 
who  were  in  the  city,  or  any  other  perfons 
whom  he  knew  to  be  at  aJl  conneded  with  him, 
that  tíiey  might  atteft  a  will,  by  which  his  own 
fon  was  appointed  heir  to  an  eílate ;  for  no  man 
cQuld  have  prevented  the  teftator  from  difpqfing 
as  he  [deafed  of  his  own  property,  and  fuch 
'  condu£t  would  báve  riemovcd  the  liilpicion  na- 
tttxaüy  añfing  feom  a  wiil  made  in  íecret.    Had 
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it  Seen  the  delign  of  Aftyphilüs,  judgés,  to  con- 
ceal  from  aH  men,  that  hp  had  appointed  thé  íoñ 
of  Cleon  as  hre  heir,  or  that  &c  had*  feft  aiiy 
tcftiihony  whatever,  k  mvñ,  be  fuppofed,  thaf 
no  witñefs  at  all  ^y^ould  have  fübicribed  his- 
ñame ;  but,  fince  they  íhow  you  the  liames  of ; 
witnefle^,  and  thofe  nóf  of  his  acquaintance,  buf 
of  any  ftfangers  whom  he  might  happen  to 
'  meet,  it  is  not  poffible  to  conceive  that  the  will 
can  be  genuine ;  for  I  eannot  perfuade  myfelf 
that  a  man,  who  was  going  f o  nomínate  añ  heir^ 
would  fummon  any  witneíTes,  but  fuch  as  were' 
to  be  partakers  for  the  futiire  oí  the  fame  rights 
and  the  fame  communion  with  the  perfon  to  be 
nominated :  the  deceafed,  however,  could  have" 
no  inducement  to  keep  this  tranfaétíon  fecret ; 
for,  as  the  law  permits  every  one  to  diípofe  of 
his  property  according  to  his  inclinatíon,  ncf 
man'  needs  be  aíhamed  to  have  füch  an  inftru- 
ment  attefted  by  any  number  of  witnefles, 

Now  confider,  judges,  the  time  wheñAfty'* 
philus  made,  as  they  aífert,  a  teftamentary  diípo- 
fition  of  his  fortune ;  for  they  alledge,  that  he 
made  it  when  he  was  at  the  point  of  fáiling  with 
the  forees  to  Mitylene :  by  this  account  he  muft 
bave  had  a  íingular  foreknowledge  of  events ; 
for  he  firft  ferved  at  Corinth,  next  in  Thcflaly, 
and  during  the  whole  Theban  war ;  ñor  did  he 
fisdl,  wher^ver  he  heard  that  an  army  was  raifed, 
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to  offer  his  férvice  j  yct  not  on  one  oí  thefe  oc- 
cafíons  did  he  make  a  will,  but  deferred  that 
ccrcmony  till  his  laft  expedition  to  Mitylenc,  in 
which  he  periflied.     Can  it  feem  credible  then 
to  any  one  among  you,  that,  when  Aftyphilus 
was  formerly  prcparing  for  his  other  campaigns» 
and  well  knew  the  danger  of  them  all,  he  left 
no  dire£tions  whatever  concerning  his  aSairs, 
but  that,  when  he  was  going  to  fail  as  a  volun- 
teer,  in  which  charaéler  he  was  lefs  expofed  to 
peril,  and  muft  have  entertained  hopes  of  rc- 
turning  fafe,  he  íhould  then  only  write  his  will, 
and  íhould  lofc  his  Ufe  in  the  adventure  ?   Can 
it  be  thought  credible,  that  the  contingency  of 
events  íhpuld  have  correfponded  fo  exadly  with 
his  conduót  ? 

Without  purfuing  this  argument  farther,  I 
willlay  before  you,  judges,  the  ftrongeft  evi- 
dence  that  the  allegations  of  my  adverfaries  are 
falfe;  for  I  will  pro  ve  that  Aftyphilus  bore  the 
moft  violent  enmity  to  Cleon  -,  fo  violent,  that, 
rather  than  adopt  the  fon  of  the  man,  whom  he 
moft  detefted,  he  would  have  ordered  in  his 
will,  that  none  of  his  relations  íhould  have  the 
leaft  communication  with  him  ;  for  Thudippus, 
Cleon's  father,  having  quarrelled  with  Euthy- 
prates,  the  father  of  Aftyphilus,  concerning  the 
divifion  of  his  inheritance,  fo  cruelly  beat  him, 
that  he  expired  after  languiíhing  for  a  few  days, 
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and  his  death  was  indubitably  occafionedby  thc 
blows,  which  he  had  received :  the  truth  of  this 
can  be  proVed  by  many  :of  the  Araphenians, 
who  were  at  that  time  employed  in  cultivatiiig 
the  adjacent  lands ;  but  it  is  not  in  my  power  to 
cali  any  of  them,  who  will  pofitively  accufe 
Thudippus  of  fo  atrocious  a  crime.  As  to  Hie- 
rocles,  who  faw  him  ftrike  his  brother,  I  know 
his  unwillingnefs  to  give  any  evidence  tending 
to  defeat  the  will  which  he  nów  produces,  and 
which,  as  he  alledges,  was  left  in  his  cuftody: 
let  him  be  called,  however,  that  he  may  either 
publickly  confirm  the  truth  of  my  aflertion,  or 
refufe  to  be  examined     witness. 

This,  I  was  perfeclly  fure,  would  be  his  an- 
fwer ;  for  it  is  coníiftent  with  the  condu<3;  of  a 
man,  who  wiíhes  to  perfuade  you  that  he  knows 
to  be  true  what  in  fadt  never  happened,-  to  de- 
cline giving  evidence  of  what  he  really  knows 
to  be  true:  but  I  will  cali  another  witnefs,  who 
is  married  to  the  grandmother  of  Aftyphilus, 
and  who  will  fwear  that  Euthycrates,  juft  before 
he  died,  commanded  his  friends  to  prevent  any 
of  Thudippus's  family  from  approaching   his 

tOmb.       EVIDENCE. 

When  Aftyphilus,  therefore,  heard  this  faá: 
related  in  his  childhood,  both  by  thefc  witneííes 
and  by  his  óther  kinfmen,  he  determined,  as 
•foon  a^  his  reafou  began  to  dawn,  rather  to  pe* 
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íifh^than  hold  any  cohVerfation  with  Cleon  ; 
thinking  it  impioüs  to  converfe  with  the  fon  of 
that  man,  who  wás  accufed  of  having  murd»ed 
his  father :  that  his  deteftation  of  Cleon  conti- 
nued  through  his  whole  life,  I  will  prove  bj 
the  teftimony  of  witnefles,  whp  fcnow  the  truth 
of  fny  aíFertion.     witnesses. 

Had  it  ñot  been  for  this  reafon,  it  muft  be 
imaginedj»  that  whenever  Aftyphilus  attended 
thofe  feafts,  which  other  Athenians  ufually  at*- 
tend,  he  wóuld  have  gone  tq  thém,  accompañied 
by  no  man  but  Cleon,  who  bore  fo  ncar  á  tela-n 
tion  to  him,  who  belonged  to  the  fáme  borougbji 
find  whofe  fon,  above  all,  he  was  going  to  adopt  j 
but  fhe  depofition  of  his  fellow-burgeíTes,  which 
the  oflBcer  íhall  read,  will  prove  that  he  nevér 
once  appeared  at  the  feafts  in  company  with 
Cleor,     DEPOSiTiON, 

With  no  better  claim  tp  the  afFedion  of  Afty^ 
philuS|  this  man  has  the  boldnefs  to  produce  his 
o^n  fon  as  heir  by  appointment  to  the  deceafed ; 
bift  why  íhould  Cleon  alone  be  cenfured  ?  Even 
líierocles,  our  únele,  is  audacious  enough  to 
^ome  with  a  will  which  was  never  executed, 
and  to  aíTert  that  my  brother  committed  it  tQ 
his  care.  This  conduít,  Hierocles^  is  a  forry 
fompenfation  for  the  ipany  marks  of  kindnefei' 
which  you  received  when  your  fortune  was 
ippre   íiarrqw  than   at   prefent,   a^s  well   frpm 


«OF  ASTYPHILITS.  íll 

Theoplir*ftu3  my  father,  as  frotn  Aílyphilus 
himfelf ;  for  you  are  attempting  to  exdude  me, 
who  am  the  fon  of  your  benefactor  and  of  your 
own  fiíter,  froto  that  fucceíEon  which  the  la\r 
Jias  allotted  me,  to  injuíe  by  your  £alfe  aflertion 
the  memory  of  the  dead,  and,  as  far  as  you  cau 
prevalí,  to  give  his  eftate  to  the  man  whom  he 
abhorréd.  Before  the  iñheritance,  judges,  was 
eVen  formally  ¿laimed,  this  very  Hierocles,  who 
was  confcious  that  none  but  myíelf  had  a  right 
to  the  eftate  of  Aftyphilus,  appHed  fucceíSvely 
tó  all  the  acquaintance  of  the  deceafed,  oíFere4 
the  whole  fortune  to  fale,  and  incited  entite 
ftrangers  to  fet  up  a  title,  alledging  that  he  waa 
the  únele  of  Aftyphilus,  and  promiíing,  if  any 
one  woüld  give  him  a  due  íhare  of  the  plundef^ 
to  prodttte  a  will  of  his  nephew  in  fevour  of 
his  confedérate ;  yet  now,  when  he  has  coq-i 
cluded  his  bargain  with  Cleon,  and  has  con-r 
traíled  for  a  divifion  of  the  fpoils,  he  has  the 
confidence  to  expedt  that  his  ftory  will  gaia 
credit,  and  would  be  ready,  I  daré  fay,  to  for- 
fwear  himfelf,  if  an  oath  were  tendered  to  him 
by  my  adverfaries :  thus,  for  the  fake  of  me^^ 
who  am  his  kinfman,  he  would  not  even  give 
in  evidence  wh^t  was  ftridly  true ;  but,  for  the 
benefit  of  oqe  whq  has  not  4  íhadow  of  right, 
|ie  has  not  fcrupled  to  propágate  lies,  and  cornal 
Vf ith  ^  for^ed  inftrviment  to  m^ke  you  beUev^ 
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what  never  happcned,  thiriking  the  fordid  arts 
of  bafe  lucre  more  beneficial  to  him^  tban  hís 
conneélion  with  me.  I  will  now  bring  the 
teftimony  of  a  man,  to  whom  he  made  an  ap- 
plication,  and  promifed,  on  condition  that  he 
might  partake  of  the  inheritance,  to  contrive  á 
will  in  bis  favour.     e  vi  den  ce. 

What  ñame  then,  judges,  muft  be  given  to 
this  man,  who  fo  readily,  for  bis  own  profit, 
invents  a  falfity  concerning  the  dead  ?  This  evi- 
dence  too  will  abundantly  convince  you,  that 
he  produced  this  will,  not  without  a  compenfa- 
tion,  but  for  a  ftipulated  reward.  Such  are  the 
ártifices  which  they  employ  in  concert  againft 
me,  for  each  of  them  imagines,  that  whatever 
he  can  filch  from  the  poíTeffions  of  Aftyphilus 
will  be  clear  gain,  and  as  it  were  a  gift  of  for- 
tune, 

*  Now  that  the  will  cannot  be  genuine,  but 
that  Cleon  and  Hierocles  have  confpired  to  de- 
lude you,  I  have  proved,  as  clearly  as  I  am  able ; 
and  I  will  proceed  to  demonftrate,  that  even  had 
I  borne  no  relation  to  the  deceafed,  yet  our 
^arly  and  uninterrupted  friendíhip  would  have 
given  me  a  better  claim  to  bis  inheritance,  than 
Cleon  and  bis  fon  can  produce  for  themfelves ; 
for  when  my  father  Theophraftus  took  the  mo- 
ther  of  Aftyphilus  in  marriage  from  her  brother 
Hierocles,  íhe  brought  her  infant  fon   to  bis 
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houfe,  where  he  continued  for  a  number  of 
years,  and  was  educated  under  my  father's  care : 
when,  therefore,  I  was  oíd  enough  to  be  capa- 
ble  of  receiving  inftrudtion,  I  went  with  bim  ta 
the  fame  publick  fchool,  as  you  iliall  hear  from 
our  friends,  who  know  this  to  be  true,  and  from 
the  very  mafters  who  inftruéled  us  both*  de- 
pos  itions* 

•  I  will  alfo  prove,  that  my  father  cultivated 
the  paternal  eftate  of  Aftyphi)us,  and  fo  confia 
derably  improved  it  by  plantation  and  tillage, 
that   he  doubled   its  valué :    let   the  witnefles 

come  Up.       EVIDENCE. 

When  my  brother  then  had  proved  his  full 
age  before  the  magiftrate,  he  received  his  whple 
patrimony  fo  juftly  and  regularly,  that  he  never 
once  made  the  Ilighteft  complaint  of  his  guar- 
dián :  befides,  my  father  had  given  the  fifter  of 
Aftyphilus  in  *mamage  to  a  man  whom  he 
highly  approved ;  and  this  conduót,  as  well  as 
the  pains  which  he  had  taken  m  managing  fome 
other  affairs,  gave  complete  fatisfaólion  to  the 
young  man,  who  thought  that  my  father,  by 
whom  he  was  educated  in  his  infancy,  had  af- 
forded  him  the  cleareíl  proof  of  his  care  and  af- 
fedion.  The  circumftances  of  his  fifter's  mar- 
riage  íhall  be  proved  by  perfons  who  were  per- 
fedly  acquainted  with  them.     witnesses. 

JiCt  me'add  to  this,  that  my  father  conftantly 
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lóok  Aftyphilus,  together  with  me,  to  the  íhrine» 
cf  his  family,  and  even  introduced  him  to  the 
feafts  of  Hercules,  as  the  members  of  that  fra- 
ternity  will  depofe,  in  order  to  procure  his  ad- 
miffion  into  their  fociety.     evidence. 

Revolve  now  in  your  minds,  judges,  the  na- 
ture  of  my  conne£tion  with  Aftyphilus :  firft, 
ive  wefre  bred  together  from  our  childhood  j  and 
(econdly,  there  never  was  the  leaft  coolnefs  be- 
tween  us,  but  he  loved  me  with  conftant  afFec- 
tíon ;  as  áll  our  common  friends  and  compa-» 
Éiions,  whom  I  will  cali  before  you,  will  teftify 
from  their  own  knowledge.     witnesses. 

Can  you  believe  then,  judges,  that  Aftyphi- 
lus, to  whom  Cleon  was  fo  extremely  odicrus, 
^<1  on  whom  my  father  had  conferred  fuch  be* 
liefíts,  would  have  adopted  the  fon  of  his  enemy^ 
and  given  his  eftate  away  from  his  neareft  reía- 
tions  and  benefaótors  ?  I  íhould  not  think  it 
poflible,  if  Hierocles  were  to  produce  ten  fuch 
wiíls }  but  íhould  infift  that  I,  as  his  brother  and 
his  deareft  friend,  muft  have  been  the  objeft  of 
his  benevolence^  and  not  the  fon  of  Cleon :  thefe 
men,  indeed,  have  not  the  leaft  pretence  for 
íuggefting  that  they  were  entitled  to  his  favour, 
{ince  they  had  no  intercourfe  with  him  while  he 
li ved,  and  neglefled  even  to  ínter  his  body,  but . 
invaded  his  poíTeíIions,  before  juft  honours  had 
l)een  perfonned  to  his  íhade.  Neverthelefs,  they 
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have  the  audacity  to daim  his  eftate,  not  only  re- 
lying  OH  the  wül,  but  even  fetting  up  a  title  a$ 
his  kinftnen,  becaufe  Cieon  was  the  fon  of  his 
paternal  unde :  to  this  argunient^  judges,  you 
ivill  pay  no  attention;  fot  Cieon's  father,  as 
you  bdFore  heard,  was  adopted  by  another  fa- 
mily,  and  no  man  thus  émancipated  can  fucceed 
to  the  property,  whieh  be  has  relinquiflied,  un- 
lefs  he  be  allowed  in  due  form  of  law  to  retum 
into  the  houfe  from  which  he  carne :  and,  as  to 
the  pretended  adoption  of  Cleon's  fon,  the  rela- 
tions  of  Aftyphilus  fo  firmly  believe  it  to  be  a 
fi¿iion,  that  they  never  would  admit  the  boy  to 
their  table  in  the  feftival  of  Apaturia,  but  al- 
ways  difmiíred  him  when  he  carne  to  demand 
his  fliare  of  the  feaft,  as  I  will  prove  by  un- 
doubted  evidence.     deposition. 

Now,  juftly  weighing  in  your  minds  what 
each  of  us  has  depofed,  pronounce  a  fentence 
agree^bfe  to  truth.  Cleon,  you  find,  aflerts,  thait 
his  fon  was  adopted  by  Aftyphilus ;  and  that 
the  will,  which  he  produces,  was  made  by  the 
deceafed:  this  I  abfolutely  deny,  and  alledge 
that  I,  who,  as  they  know,  am  h¿s  brother,  havc 
a  juft  claim  to  the  whole  inheritance.  Bewarc 
then,  judges,  of  appointing  an  heir  to  Aftyphi- 
lus, whom  he,  when  he  was  alive,  would  not 
have  appointed  ;  but  let  the  laws,  which  yout- 
íielves  haré  ena£ted,  be  your  guide  in  mycaufe: 
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by  thoíe  tnerjr  laws  ám  I  proteded^  and  requeft 
j€m^  judgeji  (ñor  can  any  requeft  bei  more  fa- 
cred),  to  eftabliíh  my  rightof  fucceílloii  to  my 
brother.  I  have^íTeited  that  he  never  diípofed 
of  his  eftate,  and.  have  cpnfirmed  my  aílertíon 
by  unanfwerable  evidence :  aíEíl  me  then  in 
this  diftrefs ;  and,  if  Cleon  furpafles  me  in  the 
powers  of  elocution,  let  not  his  talents  avail 
him  in  defiance  of  juftice  añd  law ;  but  exert 
ydur  own  underftandings  in  the  decifion  of  this 
caufe,  fince  for  no  other  end  are  you  aflembled, 
than  that  the  audacious  may  not  reap  advantage 
firom  their  boldnefs,  but  that  the  timid  and  unr 
experienced  may  fupport  their  juft  claims,  with 
a  full  conviétion  tliat  your  minds  are  intent 
upon  nothing  but  the  truth»  Let  your  verdidt, 
therefore,  judges,  be  favourable  to  me ;  and 
coníider  what  evils  will  enfue  from  vour  decree 
in  favour.of  Cleon:  firft,  you  will  fend  to  the 
mpnument,  and  the  íhrines  of  Aftypbilus,  thofe 
men  who  were  objefts  of  his  abhorrence  j  next, 
you  will  difregard  the  commands  of  his  father, 
who  gave  them  with  his  laft  breath,  and  will 
conviét  the  deceafed  of  confummate  folly ;  (for 
who  that  hears  fuch  a  decree,  will  aot  believe, 
that  a  man  who  could  adopt  the  fon  of  his 
greateft  enemy  had  loft  his  reafon  through  illnefs, 
or  that  his  fenfes  were  impajred  by  poifon?,) 
and,  laftly,  you  will  fuíFer  me,  who  was  nurfed 
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and  educated  with  my  brother,  to  be  ftripped  of 
my  fortune  by  this  Cleon.  I  fupplicate,  there- 
fore,  and  implore  you,  judges,  to  decide  the 
caufe  in  my  favour ;  for  thus  will  you  give  fa- 
tisfa¿tion  to  the  departed  fpirit  of  Aftyphilus, 
and  will  defend  me  from  a  flagrant  injury. 


SPEECH  THE  NINTH» 


ON    TfíE    ESTÁTE    QF   ARIfSTARCffüS. 


SE 


THE  ARGUMENT. 

ARISTARCHUS  having  twó  sons,  Cyronides  and 
Demochares,  and  two  daughters,  one  of  whom 
was  the  niother  of  the  coniplainant,  emanci- 
pated  Cyronides,  and  caused  him  to  be  ap* 
pointed  representative  of  bis  maternal  grandfa* 
tlier  Xenasnetus  ;  leaving  his  otber  children  to 
inlierit  his  own  estáte.  Pernochares  died  without 
issue,  and  one  of  his  daughters  also  died  child- 
less;  so  that  the  whole  fortune  of  Aristarchus 
carne  by  law  to  the  complainant's  mother,  M'ho 
was  the  surviving  daughter. 

After  the  death  of  Aristarchus,  his  brother 
Aristomenes,  who  was  lawful  guardián  to  his 

'  children,  gave  his  own  daughter  in  marriage  to 
Cyronides,  and  engaged  to  support  his  claim 
to  all  thé  possessions  of  his  father,  by  whom 
he  had  been  emancipated.  Cyronides  had  a 
son,,  who  was  named  Aristarchus,  and  was  ad- 
mitted  by  Aristomenes  to  the  house  and  pro- 
perty  of  his  grandfather,  as  if  this  had  been 
conformable  to  the  will  of  the  deceased.  This 
grandson  died  young,  having  by  will  left  the 
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fortune  to  a  brother  of  his»  named  Xense- 
netus. 

Wliile  these  things  were  transactcd,  and  the 
younger  Xenasnetus  possessed  the  estáte  of  thc 
eider  Aristarchus,  the  son  of  the  surviving 
-daughter  before-mentioned  brought  bis  bilí  qf 
complaint,  insisting  that  hé  alone  ought  justly 
to  take  the  inheritance;  that  Cyronides  was 
wholly  éxcluded  by  hís  emancipatioñ ;  thát 
the  deceased^  having  a  legitímate  son,  Demo«* 
chares,  could  not  legally  ha  ve  adopted  another 
by  his  will ;  and  that  Demochares  himself,  be- 
ing  under  age,  was  disabled,  as  well  as  his  sis- 
ter  who  died,  from  introducing  a  son  by  adop* 
tion  to  their  father's  family:  so  that  the  ad- 
mission  of  the  younger  Aristarchus.  to  thé 
possessions  of  thé  eider  being  illegal>  the  will 
of  the  person  so  admitted  was  invalid;  sincé 
he  could  not  transfer  to  another  what  he  had 
not  legally  obtained.  Isseus  contends,  tbere- 
fore,  that  this  last-mentioned  will  being  set 
asi  de,  the  p^operty  devolves  of  course  to  the 
complainant,  who  represen ts  the  legitímate 
daughter  of  the  eider  Aristarchus.  The  speeph 
is  argumentative ;  and  the  .cause  turns  upoa 
the  validity  of  such  a  will,  s^nd  the  comparative 
merits  of  .both  claimants. 


VOL,  Vllé  <l^ 
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SPEECH  THE  NINTH. 
T&e  Grandfon  of  Artjiarchus  againjl  Xencenetus. 

I  CANNOT  help  wiíhing,  judges,  that  as  this 
Xenaenetus  has  been  taught  to  fpeak  falfely  with 
confidence,  I  on  my  part  were  able  to  declare 
the  truth  in  this  caufe  with  equal  boldnefs ;  for 
then,  I  am  perfuaded,  you  would  fpeedily  de- 
termine, whether  we  are  unreafonable  in  claim* 
ing  the  fortune  in  difpute,  or  they  unjuft  in 
withholding  it  fo  long  from  the  rightful  heirs ; 
but  at  prefent,  judges,  the  conteft  between  us  is 
by  no  means  equal,  fince  thefe  men  have  f¿ch 
powers  in  fpeaking  and  fuch  a£tivity  in  folicit- 
ing  favour,  that  they  haye  often  been  employed 
to  manage  the  caufes  of  others ;  whilft  I,  who 
have  been  fo  far  from  a£ting  for  other  men, 
that  I  never  before  have  pleaded  even  for  my^ 
felf,.  can  only  reft  my  hopes  on  ^ur  attention 
and  indulgence. 

I  was  compelled,  judges,  when  I  found  it  im- 
poffible  to  obtain  redrefs  without  litigation,  to 
declare  on  iñy  examination  before  the  magif- 
trate,  that  my  mother  was  the  daughter  of  Arif- 
tarchufi  and  fifter  of  Cyronides,  and  thus  to  en- 
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dicd  infants ;  and,  by  confequence,  that  the  in-. 
hcritance  carne  legally  to  my  mother.     Cali  up 
the  witnefles,     evidence. 

^  This  is  our  title,  judges,  to  the  cftatc  in  quef- 
tipn;   for,  Cyronides   being   adoptad   into  the 
family  of  Xenaenetus,  it  defcended  from  Ariftar- 
chus  to  his  íecond  fon  Demochares,  and  from' 
him  to  my  mot;her,  who  was  one  of  his  fifters : 
but,  fince  they  fet .  no  limits  to  their  audacity, 
and  prefume  to  claim  our  property  without  any 
colour  of  juftice,  it  is  neceíTary  to  convince  you; 
that  the  younger  Ariftarchus  was  admitted  to* 
the  ward  of  the  eider  by  no  legal  courfe  what- 
ever ;  for,  when  you  are  apprized  of  this,  you, 
vill  clearly  ap prebenda  that  no  man  can  law- 
fully  devife  an  eftate,  which  he  unlawfuUy  pof-r 
fefled.  í 

,  None  of  you,  I  believe,  can  be  ignorant,  that : 
tgftamentary  adoptions  are  legal  only  when  the 
teftator  has  exprefsly  appointed  and  nominated' 
the  perfon  adopted:  now,  if  any  one  íhould 
iky,  that  Ariftarchus  made  fuch  an  appointment, 
he  would  fpeak  untruly ;  fbr,  while  Demochares,^ 
his  legitimate  fon,  was  living,  he  neither  could 
have  the  inclination,  ñor  would  he  by  law  have: 
the  power,  to  adopt  another ;  or,  if  they  aíTcrt^ 

that,  after  the  death  of  Ariftarchus,  fuch  aa 

•  ■•       •* 

gdoption  was  made  by  Demochares,  they  will 
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that  houfi?,  from  wliich  he  was  emancípated*  Oa 
the  death  of  oíd  Ariftarchus,  his  fon  Demochares 
iñherited  his  pofTeflions ;  but,  he  and  his  other 
lifter  dying  without  iíTue,  my  piother  became 
íbie  heirefs  cf  the  family  eftate;  yet,  although: 
her  neareft  relation  ought  to  have  married  her 
and  defended  her  property,  íhe  was  treated  on 
that  occaíion^  judges,  with  extreme  iniquity;  for, 
Ariftomenes  the  brother  of  Ariftarchus,  having 
a  fon  and  a  daughter,  and  having  the  optioa 
either  to  take  my  mother  himfelf,  or  to  cauíe 
her  by  an  adjudication  of  the  court  to  be  wedded 

r  ' 

to  his  fon^  did  neither  one  ñor  the  other»  but 
gave  his  own  daughter,  together  with  my  mo- 
ther's  whole  fortune,  to  Cyronides,  of  whom  thift 
Xenaenetus  and  Ariftarchus,  now  deceafed,  werC^ 
the  fons.  After  this  he  was  pleáfed  to  give  my 
mother  in  marriage  to  my  father ;  and,  Cyro- 
nides dying,  the  brother  of  Xenaenetus  was  let 
into  poíreilion  as  the  adopted  fon  of  the  eider 
Ariftarchus,  whofe  ñame  he  bore :  now  that 
fuch  condu£l:  can  be  juftifíed  by  no  law^  I  wiu 
prove  to  you,  judges,  by  many  decifive  aigu- 
ments ;  and,  fírft,  I  will  produce  evidence,  that 
Cyronides  was  ematicipated  and  adopted  tatú 
the  family  of  oíd  Xenaentí^us,  in  whofe  hoii|ej|^ 
died ;  next,  that  Ariftarchus,  the  firft 
of  this  eftate,  died  before  his  fon  Den 
that  Demochares  and  his  young^ 
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áicji.  infants ;  and,  by  confequence,  thatthe  in- 
heñtance  carne  legally  to  my  mother.  Cali  up 
the  witneíTes.     evidence. 

^  This  is  our  title,  judges,  to  the  eftate  in  quef- 
tipn;   for,  Cyronides   being   adoptad   into  the 
family  of  Xenasnetus,  it  defcended  from  Ariftar- 
chus  to  hís  íecond  fon  Democ;hares,  and  from 
him  to  my  mother^  who  was  one  of  his  ñfters : 
but,  fince  they  fet .  no  limits  to  their  audacity, 
and  prefume  to  claim  our  property  without  any 
colour  of  juftice,  it  is  neceífary  to  convince  you, 
that  the  younger  Ariftarchus  was  admitted  to^ 
the  ward  of  the  eider  by  no  legal  courfe  what- 
ever ;  for,  when  you  are  apprized  of  this,  you, 
vill  clearly  apprehend,  that  no  man  can  law- 
fully  devife  an  eftate,  which  he  unlawfully  pof-r 
fefled,  [ 

.  None  of  you,  I  believe,  can  be  ignorant,  thal : 
tgftamentary  adoptions  are  legal  only  when  the 
teftator  has  exprefsly  appointed  and  nominated. 
the  perfon  adopted:  now,  if  any  one  íhould; 
j&iy,  that  Ariftarchus  made  fuch  an  appointment, 
he  would  fpeak  untruly  j  for,  while  Demochares, 
hÍ8.  legitimate  fon,  was  living,  he  neither  could 
llave  the  ioplination,  ñor  would  he  by  law  have. 

^iWlfeJ^ig^  í  or,  if  they  aíTcrt, 

Ariftarchus,  fuch  an 
libares,  they  will 
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again  fpeak  falfely;  fbr  an  infant  is  not  p9t^ 
mitted  to  make  a  will,  the  law  exprefsly  ordaiti-r 
ing  that  neither  an  infant  ñor  a  woman  fliall  do* 
an  afl;  for  the  difpofal  of  a  fum  excceding  fhe 
price  of  one  bufliel  of  barley:  but  it  hasbeen 
proved,  that  Ariftarchus  died  before  his  fon  Dc-r 
mochares,  and  that  he  too  died  not  long  after  j 
fo  that  even  on  a  fuppofition  of  their  having 
made  their  will»,  which  they  nev^  did  make, 

it  would  not  have  been  lawful  for  the  younger' 

•        •»  - 

Ariftarchus  to  inherit  theffe  pofleffions.  Read 
the  laws,  by  which  both  the  father  and  the  fon 
are  forbidden,  in  fimilar  circumftances,  to  difpofe 
by  will  of  their  eftates.     the  laws. 

It  is  then  apparent,  judges,  that  Gyronides 
had  no  power  to  appoint  an  heir  to  his  father; 
he  might  indeed,  if  he  had  left  a  fon  of  his  own 
in  the  houfe  of  Xenasnetus,  have  returned  to  his 
fether's  family ;  but,  if  they  aflert  that  he  did 
return  to  it,  they  will  fpeak  againft  truth.  Thus, 
if  they  infift  that  any  third  perfon  appointed 
the  deceafed   as   heir  to  his  grandfather,  fuch 
an   appointment  Would  have  been  illegal ;  and 
if    they    urge,    that    his    grandfather   himfelf 
adopted  him,  they  will  not  be  able  to  produce 
any  law  by  which  fuch  an  adoption  can  be' jul- 
tifiad ;  but,  not  to  expatiate  on  what  they  may 
probably  alledge,  it  will  appear  ftill  more  glar? 
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íngly  to  you  from  what  they  aélually  do  al- 
ledge^  that  they  are  in  pofleflion  of  my  mother's 
inheritance  agaiaft  law  and  againft  decency. 

It  is  certain,  that  neither  Ariftomenes,  ñor 
his  fon  ApoUodorus,  to  one  of  whoni  my  mo- 
ther  íhould  have  been  given  in  marríage,  had 
any  fuch  right  as  that  for  which  they  contend ; 
for  it  would  be  ftrange,  when  neither  of  thofe 
xnen^  had  my  mother  been  married  to  one  of 
them,  could  legally  have  difpofed  of  her  eftate 
{fince  the  law  gives  the  fortune  of  an  heirefs  to 
her  fons  in  the  fecond  year  after  their  age  of 
puberty)  if  yet,  when  they  difpofed  of  her  to 
another,  they  might  nominate  an  heir  to  her 
poíTeíIions :  haríh  and  abfurd,  indeed,  would  be 
fuch  a  conftruélion  of  the  law.  Yet  more,  her 
own  father,  even  had  there  |)een  no  male  chil- 
dren,  could  not  have  left  his  eftate  without  her  j 
for  the  law  permits  a  man,  who  has  no  fons,  to 
devife  his  property  to  whom  he  pleafes,  pro* 
vided  that  the  devifee  take  his  daughter  in  mar* 
riage.  And  Ihall  a  man,  who  neither  thought 
proper  to  marry  her  himfelf,  ñor  bore  any  nearer 
relation  to  her  than  that  of  coufm^  be  allowed, 
in  defiance  of  all  laws,  to  appoint  an  heir  to  her 
fortune?  Can  fuch  an  appointment  be  valid? 
Who  among  you  can  perfuade  himfelf  of  its 
validity  ?  For  my  own  part,  judges,  I  am  fully 
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convinceí,  that  ncither  Xcnaenetus,  not  mj 
other  mortal,  can  difprove  my  mother's  right  to 
this  eftate,  which  defcended  to  ber  frota  ber 
bíother  Demochares  j  but,  if  tbcy  bavc  tbe  con- 
fideñce  to  infift  upon  that  point,  command  tbem 
to  produce  thc  law,  by  which  tbe  adoption  oF 
Ariftarchus  can  be  fupported,  and  to  declare 
^(i^bo  adopted  him:  this  at  leaft  will  be  juft; 
but  I  well  know  that  théy  can  produce  no  fuch 
Jáw. 

'  Now  that  tbe  property  in  difpute  wis  my  motí 
ther's  at  firft,  and  that  íhe  was  unjuftly  deprive4 
of  it  by  thefe  plunderers,  has  been,  I  tbínk,  fuf- 
ficiently  demonílrated  by  the  arguments  which 
have  been  adduced,  the  evidence  which  has  beca 
laid  before  you,  and  the  Uws  which  you  have 
heard:  indeed  the  confederates  tbem  fel ves  ap- 
péar  fo  perfeélly  ponfcioiis  of  their  wj^ongful  in-r 
fruíion,  thít  they  reft  üot  their  argumgnt  folely 
upon  the  legality  of  Ariftarphus's  admiffipn  to 
the  ward  of  bis  grandfj^ther,  but  add,  that  bis 
father  had  a  lien  upon  the  ^ftate  for  expenfea 
incurred  by  him  in  defending  a  fuit  concerning 
it ;  fo  thaty  if  their  claim  íhould  be  proved  un- 
jüft  ón  the  firft  ground,  they  m3.y  íeem  on  the 
íecond  at  leaft  to  h^ve  juílice  pn  their  fide. 
Yet  that  there  is  no  truth,  judges,  in  this  aíTer* 
fipn,  I  will  cpQyince,  you  by  the  ftrongeft  argij-r 
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ments ;  for,  had  the  fortune  been  really  incum* 
bered,  as  they  alledge,  they  would  not  have  dif- 
burfed  their  money  to  pay  the  debt :  it  was  not 
ín  fa£t  theb:  bufmefs ;  but  thofe,  who  might 
have  deijianded  my  mother  in  marriage,  íhould 
have  deliberated  on  that  aíFair;  ñor  would  they 
have  appointed  Ariftarchus  to  fuch  an  ínherit- 
anee,  fronx  which  they  could  haye  received  ní> 
kind  of  benefit,  but  muft  have  fuftained  a  con- 
fiderable  lofs.  Moft  people,  indeed,  when  their 
circumftances  are  diftreíTéd,  ufually  emancipate 
their  fons,  and  remove  them  to  fome  other  fa-. 
mily,  that  they  may  efcape  the  ignominy  of 
their  father's  misfortune;  and  did  thefe  men 
difengage  themfelves  from  their  ówn  families, 
^nd  pafs  by  adoption  into  a  houfe  burdened 
with  debts,  that  they  might  lofe  even  what  be-^ 
jfore  belonged  to  them  ?  It  cannot  be :  no ;  th© 
ísftatc  was  clear  from  incumbrances,  and  de-» 
Icended  regularly  to  my  mother;  btit  my  adver- 
ií^ies^  eager  for  gain,  have  injured  her,  and 
invented  thefip  palpable  lies  to  cover  their  ini-' 
quity. 

Some  one  among  you,  judges,  may  be  fur*^ 
prized^  when  he  refle£ts  on  the  time,  which  we 
fbffered  to  elapfe,  fince  we  were  difpoffefled  of 
thís  eftate,  without  aíTerting  our  right  to  it  in  a 
fQurt  of  judicatura^  and  may  aik  i¡vhy  after  fuch 


Mé  ON  THE  ESTÁTE 

za  interval  wc  are  at  length  induced  to  fet  np: 
our  title :  naw,  though  I  cannot  but  think  it  un- 
juft,  that  any  man  íhould  lofe  his  property,  ii 
either  through  inability  or  negleét  he  haá  omitted 
to  make  his  claim  (for  the  timé  b  not  to  be  coa- 
fiáered,  but  the  juftice  of  his  demand),  yet  evcn 
£>r  this  delay,  judges,  we  can  aflígn  a  very  rea^ 
íbnable  caufejfor  my  father,  having  engaged 
ümfelf  to  my  mother,  marrred  her  with  a  por- 
tion,  and  thus  waived  her  rigbt  as  heirefs ;  whilc 
thefe  mea,  therefore,  enjoyed  the  fruits  of  her 
cftate^  it  was  not  in  his  power  to  commence  a 
ftrit^  and  when  at  my  mother's  requeft  he  called 
tbem  to  account,  they  threatened  to  have  her  ad- 
judged.to  them,  unlefs  he  would  be  fatisfied  ta 
take  her  with  the  portion;  but,  rather  than  be 
^eprived  of  her,  my  father  would  have  permitted 
<hem  to  poflefs  an  eftate  of  twice  the  valué,  and 
for  this  reafon  he  negleéled  to  prefer  his  eom- 
plaint  againft  them.  After  this  came  the  Co- 
rinthian  war,  in  which  both  he  and  I  were 
obKged  to  enter  the  field,  fo  that  neither  of  us 
was  able  to  attend  a  court ;  and  when  peace 
was  concluded,  I  had  the  misfortune  of  being  a 
debtor  to  the  public  revenue ;  ñor  would  it  then 
have  been  eafy  for  me  to  have  contended  with 
fuch  antagonifts :  fo  juft  are  our  excufes  fbr 
this  delay ;  but  it   is  now  expedient,  that  my 
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ppponents  fliouíd  declare,  by  whofe  glft  Ariftar- 
chus  poflefled  the  eftate,  by  virtue  of  "what  law 
he  was  admitted  intó  hls  grandfather's  ward,  and 
for  what  reafon  my  mother  was  not  fole  heirefs 
'  of  all  his  pofleffions.     Thefe  are  the  queftions 
which  your  fufFrages  muft  decide  j  not,  whether 
we  aflerted  our  title  a  Uttle  later  than  the  ufual 
time ;  and,  if  they  are  unable  to  difprove  our 
right,  you  cannot  with  juftice  avoid  pronouncing 
a  fentence  in  our  favour :  that  they  will  be  un- 
able to  difprove  it,  I  am  firmly  perfüaded  j  for 
it  is  not '  eafy  for  them  to  contend  againft  both 
law  and  reafon;   but  they  will  endeavour  to 
move  your  pity,  by  telling  you  in  a  mournful 
ftrain,  that  Ariftarchus  was  a  brave  man  and  pe- 
riíhed  in  battle,  whence  they  will  take  occafioa 
to  infift  on  the  cruelty  of  fetting  afide  his  tefta- 
ment.    I  too,  judges,  am  perfedly  fenfible,  that, 
if  any  man  difpofes  by  will  of  his  own,  fuch 
will  ought  to  be  binding ;  but  that  no  difpofition 
of  another  man's  property  ought  in  like  manner 
to  be  fubftantiated :  now  this  fortune  appears  to 
have  been  ours,  not  the  teftator's;  fo  that,  if 
they  have  recourfe  to  this  argument,  and  bring 
evidence  of  Ariftarchus's  will,  oblige  them  to 
íhow,  as  juftice  requires,  that  he  legally  devifed 
his  own  j  for  it  would  be  the  hardeft  thing  ima- 
ginable, if  Cyronides,  and  thofe  who  claim  by 
defcent  from  him,  Ihould  not  only  have  inhe- 
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ritcd  an  eílate  of  above  four  talents  from  oíd 
Xenacnetus,  but  íhould  alfo  feíze  this  additíonal 
inheritance,  whilft  1,  who  am  defcended  from 
thc.  fame  common  anceftor  with  Cyronides,  am 
deprived  of  my  mother's  fortune,  to  which  íhe 
had  an  indifputable  right,  efpecially  when  they 
cannot  fliow  in  themfelves  even  a  colourable 
title :  yet,  as  every  poíTeíTor  of  an  eftate,  whofe 
right  is  contefted,  muft  declare  who  was  the 
mortgagor  or  vendor  of  it,  or  prove  that  he 
fecQvered  it  by  a  decree  of  the  court,  fo  íhould 
thefe  men,  judges,  have  entitled  themfelves  to 
your  verdi£t,  by  íhowing  in  what  manner  their 
right  accrued^  and  not  by  ejeóling  my  mother 
before  any  trial  from  her  paternal  inheritance* 

I  fufpe£t  indeed,  that  this  Xenaenetus  is  not 
fatisfied  with  having  laviíhed  the  wealth  of  Arif- 
tomenes  in  his  unnatural  exceíTes,  but  wiíhes  to 
ípend  my  fortune  alfo  with  the  fame  difgrace- 
ful  profuíion;  whilft  I,  judges,  with  a  contrafked 
income,  having  given  my  fifter  in  marriage  with 
as  large  a  portion  as  I  could  afford ;  and,  con- 
fcious  of  having  conduíled  myfelf  with  dccency, 
complied  with  the  laws  of  my  country,  and 
ferved  in  its  wars,  have  applied  to  this  tribunal, 
that  I  may  not  be  wholly  ftripped  of  my  pof-^ 
feflions. 

To  recapitúlate  the  whole:  I  have  proved 
that  Cyronides,  the  father  of  thefe  men,  was 
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emancipated  and  removed  into  another  family^ 
from  which  he  never  returned,  that  the  father  of 
Cyronides  and  of  my  mother  let  this  eftate  de- 
fcend  to  his  fon  Demochares,  and  that,  he  dying 
childlefs,  it  devolved  upon  my  mothen  ♦ 
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ON   THE    ESTÁTE    OF   HAQNiAÉ. 


THE  ARGUMENT. 


AN  attcntive  itispectíon  of  the  annexed  pedígfee 
will  give  a  clearer  ¡dea  of  this  interesting  cause^ 
than  can  be  conveyed  by  words:  it  will  there 
be  seen  that  Stratíus  and  the  eider  Hagnias 
were  brothers,  Charidemus  and  Polemo  first 
cousins;  aiid  that  HAGNIAS,  whose  estáte  is 
in  question,  was  second  cousin  both  to  Strato- 
cles,  whose  son  is  the  complainant,  and  to  Theo- 
pompus,  whom  Isaeus  defends» 

On  the  death  of  HAGNIAS,  first  his  niece, 
and  then  his  half-brother  Glauco,  took  posses- 
sion  of  his  eíFects,  on  pretence  that  the  de- 
ceased  had  left  them  by  will  to  his  niece,  with 
a  remainder  to  Glauco;  but  Philomachfe,  the 
daughter  of  his  cousin  Eubulides,  proved  the 
"will  to  be  forged,  and  obtained  a  decree  for  the 
estáte.  Theoponipus  then  disputed  the  title  of 
Philomache,  and  the  former  decree  was  re- 
versed  in  his  favour ;  but  the  son  of  Stratocles, 
who  was  in  ward  to  Theopompus,  claimed  a 
moiety  of  the  estáte,  alledging,  that  he  had  an 
equal  right  with  his  únele.  This  was  not  a 
private  suit,  but  a  public  prosecution,  or  in- 
forniation,  against  a  guardián  for  injuring  hift 
ward. 
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SPEECH  THE  TENTH. 
Hheopompus  againji  the  Son  of  Str atocles. 

1  BEGIN  my  defence,  judges,  with  a  recitíd  of 
the  laws,  becaufe  my  adVerfary  has  falfely  con- 
tended that,  by  the  firft  of  them,  the  fon  of 
Stratocles  has  a  juíl  claim  to  a  molety  of  thb 
eftate  which  was  left  by  my  fecond  couíin  Hag- 
nias.  Yon  will  obferve  that,  when  a  man  dies 
inteftate  and  childlefs,  the  law  firft  calis  to  the 
fucceffiotí  the  brothers  of  the  deceafed,  if  he  had 
any  by  the  fame  father,  and  the  children  of 
thofe  brothers,  for  they  are  related  to  him  in  the 
neareft  degree;  if  he  had  no  brothers,  his  fíften 
by  the  fame  father,  and  their  children,  are  his 
fucceíTors  j  on  failure  of  thefe  alfo,  thofe  in  the 
third  degree  are  called,  and  they  are  the  firft 
and  fecond  coufins  of  the  deceafed  by  the  fa- 
ther's  fide :  if  thefe  too  fail,  the  law  retums  to 
the  firft  degree,  and  gives  the  inheritance  to  the 
brothers  or  fifters  by  the  fame  mother,  and  to 
the  other  kinfmen  on  the  maternal  fide,  in,  or- 
der  as  thofe  on  the  paternal  fide  would  have  in- 
herited.  The  legiíQator  prefcribes  thefe  rules  of 
^ceffion,  and   limits  thefe  degrees  in   tcrms 
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more  concife  than  thofe  which  I  ufe  j  but  hís 
intention  is  clearly  the  fame :  now  this  boy  is 
not  related  to  Hagnias  in  onc  of  tbefe  degrees, 
but  is  whoUy  excluded;  and^  that  you  may 
form  a  diftinét  idea  of  the  point  which  you  muíl 
decide,  let  my  antagonift  fliow,  without  fuper- 
fluous  words,  in  which  of  the  degrees  juft  men- 
tioned  the  boy  is  related  to  the  laft  owner  cf 
this  eftate ;  for,  if  he  can  pro  ve  his  relationlhip 
in  any  one  of  them^  I  willingly  allow  that  half 
of  the  inheritance  belongs  to  him ;  but,  if  no- 
thing  of  this  kind  can  be  íhown,  will  he  not 
x:learly  convi¿k  himfelf  of  having  calumniated 
me,  and  attempted  to  delude  you  in  defíance  of 
the  law  ?  I  will,^therefore,  bring  him  up  to  your 
tribunal,  and  interrógate  him,  as  the  heads  of 
the  law  are  read  by  the  ofEcerj  for  thus  will 
you  foon  be  informed,  whether,  or  no,  this 
youth  has  any  claim  to  the  fortune  of  Hagnias. 

Come,  thou  who  art  fo  íkilful  in  accufíng 
others,  and  in  perverting  the  laws;  and  do  you 
(totheclerk)  take  the  law  and  read.  the  law. 

There  ftop. — Now  let  me  propofe  a  few  queC- 
tions  to  my  adverfary:  Is  the  boy,  whom  you 
fupport,  the  brother  of  Hagnias  ?  No. — Or  his 
nephew  either  by  his  brother  or  his  fifter?  No. 
— Or  his  firíl  or  fecond  coufin  either  on  his  &- 
ther's  fide  or  on  his  mother's?  In  which  qf 
thofe  degrees,  I  fay,  that  are  legally  called  to  the 
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fucceffion,  was  he  related  to  the  deceafed  ? — An- 
fwer  me  not  that-»  he  is  my  nephew ;  for  xny 
eftate  is  not  now  in  difpute,  as  I  am  living ; 
but  had  I  díed  childíefs,  and  had  thére  been  a 
fuit  concerning  my  property,  then  would  fuch 
an  arifwer  have  been  proper.  You  now  pre- 
t«nd,  that  the  fon  of  Stratocles  has  a  right  to  a 
moiety  of  this  eftate ;  it  is  therefore  incumbent 
on  you  to  ñame  the  degree,  in  which  the  claim-' 
ant  was  related  to  Hagnias.  His  anfwers, 
judges,  are  fofeign  to  the  purpófe,  and  apply  to 
every  thing  but  that  which  y óu  wiíh  to  fcnow : 
yet  a  man,  who  intends  to  do  juftice,  ought  not 
to  hefitate,  but  to  fpeak  diredtly,  and  not  only 
to  anfwer  with  candour,  but  upon  oath;  and  to 
produce  evidence  of  the  fa£t  which  he  aíferts, 
that  you  may  the  more  readily  believe  his  aíTer- 
fion ;  but  now  fo  íhamelefs  is  his  impudence, 
that,  without  giving  one  explicit  anfwer,  with- 
out  calling  a  fmgle  witnefs,  without  taking  an 
oath,  without  citing  any  láws,  he  has  hopes  of 
perfuading  you  to  cónviél  me,  againft  all  law, 
íi^  in  a  caufe  which  you  are  fworn  to  decide  ac- 
cording  to  the  laws  of  youf  country.  In  this 
moft  iniquitous  way  of  proceeding  I  will  by  no 
means  imitate  him,  but  will  openly  evince  my 
felation  to  the  deceafed,  will  explain  the  grounds 
OTi  which  I  claim  his  eftate,  and  will  demon- 
ftrate  to  your  general  fatisfaólion,  that  both.thís^* 
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fe^i  an4  *11.  tí^qf^  vbp  I^^ve  b#w  c9«(f)B4f|: 
a^^^nft  m^  ^  thfr  <am$  pioperty,  sffe  ijttí?^- 
cu^cli^isd  &OT^  the  liq^tis  of  í^«jQei|^ :  bm^  1^ 
-qfiU  biB  a^cegájpy  to  fílate  frpift  ^q  begÍB»ing 
^h^l  ]p^&  h¡»pp?aed  i^  o^r^^a^y^  dj^^  yíí^  ni<iy. 
diftlnd^Jy.  p?r<?íive  ^fee  vea)fQ^  pjF  |heif  <:^iam% 
%a4  th^  folidity  oíf  i^^L^ 

íi^íyfetf  and  ^agai^  judges,  aa^;  ^iií>í>fe46H 
9j)^  Sia-atocl^is,  a^d  Stc^tUis,.  whp£&  ^^  i)«(i^  t^ 
mp^^^ea;  pf  J^gni^  w^r^  th^  cJiUdroi  q£  ihtf^ 
fit&  couíins ;  fbr  oui?  fathm  w€^?  thft  fooj»  qf 

t 

pr^arii^  to  eml^acrk  qn  an  embaify  cQOíc^r^ipi^ 
fom^  aí^if ^  of  gi;eat  ^dv^t^ge  to  th^  fta^t^^ 
iH^4^  hís  \!(^Ulj,  w  y^hich,  inftea^  Qf  leavii)g;'  h» 
foc^une,  in  c^p  qí  aiOf);  acqid^t,  tp  U3.  Us  n^^i^ 
i;el4ti99$t,  he  ^.ppQíftt^  bi&  aiec^  to  b^  l^ 
heiji^eC^,  and  Qrdered  tliai;,  qh  h^  4^c€;a^,^  liu^ 
aflate  íhQ^14:  go.  to  Ql^po^^  hb.  ha^lf-bFQth^i. 
Son^  tioi^  after  bi^  dea^tb^  both  EubuUdes  (^cmJ» 
ápd,  tb^  9iece  whonqb  I^ola^j  h^fj;  949pte4i; 
uppn  which  Glauco  took  ppfle^Qit^  of  t^|[^  i^i^h^ 
ritance  by  virtue  of  the  liipltat^n  to  hifOij  no^ 
did;  we  then  conceiye  it  juft  to  conten  the;  vs^. 
lidity  of  the  will,  bul;  cáncJiíJly  apqijiíifc^d  in.  i|t, 
andihoiight  thaj:  the^  int^i^tifH^  of  thC;  djSQQaj^, 
oiíght  to  be  efiie£tuate4 :  yet  Phylojw^chs^,  t}|g^ 
dajLigbfter  of  Eubulidés,  aflifted  by  her  cojo^i^dQ^ 
rmh.  <;kiined  thC:  eíkíe^^  aftd.  hj  fwíi^izp  pfe?, 
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t^ne»}  a  feíltesK:^  ia  her  favdúr  againft  tbe' 
ekimafits  Hnd6F  tke  will,  «Ithoiígh  íhe  waó  nót 
in  the  regular  Une  oí  fücoeífion ;  biit  íhe  hoped^ 
it  fe^n^^  that  We  woüld  liot  opp6fe  her^  asi  we 
bad  not  ^ptitéd  the  teftametit  of  Hagniaé  ^  vfty 
however  (I  Hiesoí  Sttatiiiis  and  Stratoolés'  and 
myfelf )  f>erceiviñg  that  the  uilielitefice  was  now 
o|>€n  to  tbe  aext  of  kin,  w^e  p^rapv ing  to  m^ 
ftkute  á  ftíit :  but^  before  our  clátm  coi^id  be  re-^ 
giáa^ly  and  formállf  nladey  both  Strátocles*  añd 
Stratiu$  ditd^  feaVinfg  me  the  t>ñfy  forvrving  fe^' 
coí^d  confín  g£  Hagíáas^  tQ'  whom  the  hiw  gives 
th«  ñght  of  íbcceffioá,  aftér  th«  deatb  of  all 
tbof^  who  ftood  m  the  &£ñ<e  degree  of  coñfan- 
gjtímíty,  Who  wiü  prove  to  yoit^  íhat  I  atothus 
en^itlted  to  th^  ^ñaté,'  ánd  th!a(  the  children'  of 
my  brotheís,  of  ^om  this  boy  U  one^*  are  en- 
tkely  excludéd  ?  T^e  law  itfelf  j  for  it  fe'  con- 
fefl^  on  all  fídes  that  the  inhéritánt^  gü^s^  ixV 
the  fecond  couíine  on^  the  iath^i^^s  fíde^  bul  Whe* 
theT'  it  caH'  deicend  td  the  ¿Hildren  of  thofe  tou^ 
fins,  i«  now  to  be  ccmfiderefl.  Také  the  láv^^ 
and  read  ir  to  the  juíy.  t»«  l^Aw.  Báí  if 
the  fe  he  ño^  kinfmen  on  the  father  s  Jide  fo  nedr  as 
thejecónd  eoüjin&y  theñ  let  thofe  gñ'  tbe  móther*s 
JideJuGceed  to  the  ejkate  in  the  fatne  órdef. 

Yóü  muft  remisffk,  judgea,-<hat  thek^flsftor 

hath  ñot  üxáyifthere  be  no^  nearer  kirtfmen  tmibt 

fafher's  fidei  let  xh^  chtidren  oí  the  fecond  cott-' 

R    2 
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fins  háve  the  eftate,  büt  has  given  it,  oti  failure- 
of  relations  in  the  fame  degrée  with  my  brother 
ítnd  me,  to  thofe  on  the  maternal  fide,  to  the 
brothers  or  íifters  and  their  children,  and  fo  to 
the  reft,  as  it  has  been  before  obferved,  whilft 
our  children  are  completely  barred  from  claim- 
ing  any  íhare :  fince  then,  had  I  been  dead^  the 
law  would  not  ha  ve  called  them  to  the  fucceC-' 
fion,  how  can  they  conceive,  that,  whilft  I  am  - 
living  and  legally  poíTeíTed  of  the  property ,  they ' 
can  have  any  title  to  the  inherifance  ?  It  can- 
not  be:  fmce  the  others,  therefore,  whofe  fa- 
thers  were  in  the  fame  degree  with  me,  havc 
not  the  íhadow  of  a  title,  no  more  has  this  boy, 
whofe  father  Strátocles  was  my  brother.  It  is 
then  moft  abominably  iniquitous  in  my  adver- 
faries,  when  the  laws  have  fo  explicitly  given 
me  the  fucceflion,  and  fo  manifeftly  excluded 
all  others,  to  load  me  wi|h  calumny ;  and,  when 
I  put  in  my  claim,  neither  to  controvert  my 
right,  ñor  to  give  pledges  of  proving  their  own 
(although  that  was  the  time  for  conténding  with 
me,  had  juftice  been  on  their  íide):  but  now  to- 
harafs  me  in  the  boy's  ñame,  and  expofe  me  by 
a  publick  profecution  tó  the  greateft  of  all  daA-  • 
gers,  and,  without  accuííhg  me  of  having  em- 
bezzled  the  property,  which  belongs  confeffedly 
to  my  ward,  and  which,  if  I  had  unjüftly  or 
diíhoneftly  laviíhed,  as  they  have  done,  I  íhould 
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have  deferved  this  rigour;  without  pretending, 
Llay,  to  bring  any  fuch  charge,  to  attack  me 
with  fp  much  violence  for  an  eftate,  which  you, 
judges,  having  pcrmitted  any  one  who  pleaíed 
to  litígate  my  claim,  decided  folemnly  to  be 
mine,  is  an  éxcefs  o£  audacious  iniquity. 

What  hasalready  been  urged,  judges,  has,  I 
believe,  convinced  you,  that  I  neither  injure  this* 
boy  in  any  refpeél,  ñor  am  in  the  le^ft  degree 
guilty  of  the  crimes  which  they  impute  to  me ; 
but  I  think  you  will  be  able  to  form  a  more  ac- 
curate  judgement,  when  you  have  heard  in  what 
manner  I  claimed  this  eftate,  and  for  what  rea- 
fons  my  claim  was  determined  to  be  juft.  At 
the  time,  judges,  when  I  began  the  fuit,  neither 
did  my  prefent  accufer  think  proper  to  givé 
pledges  of  fuppprting  the  title  of  this  youth,  ñor 
had  the  children  of  Stratius,  whq  ftand  ín  thé 
lame  degree  with  him,  any  idea  of  oppofing 
me,  but  all  imaginad  that  my  right  was  on  no 
pretence  to  be  'difputed ; .  ñor  would  this  very 
ipan  have  now  molefted  me,  if  I  had  fuíFered 
him  to  perfift  in  plundering  the  boy's  eíFedls  at 
his  pleafure,  and  had  not  given  a  timely  check 
to  his  rapacioüfnefs :  this  part  then  of  the  fa- 
mi|y,  as  I  juft  informed  you,  being  perfuaded 
that  they  were  not  in  the  order  of  fucceíEon,  re- 
mained  ina£tivej  but  the  agents  of  Phyloma- 
ehe,  the  daughter  of  Eubulides,  who  was  in  an 
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«qual  átffrt^  with  the  fon  of  Stradus»  together 
with  thoíe  to  whofe  care  th# .  mother  of  Hag- 
Qias  was  coQimitted,  had  the  boldnefs  to  con- 
tcnd  wjth  me ;  yet  fo  uncertain  werc  they  what 
title  to  fet  forth  in  their  bilí  of  complaint,  that 
Phylomache,  who  was  in  poflTeffion  of  the  eftate, 
^lifi  th?  ad¥0C4tes,  who  fupported  her  daim, 
QOt  dariog  to  difdofe  the  truth,  and  having  aí^ 
f^rtsd  a  palpable  falfíty,  were  eafíly  confuted  by 
Hi^ ;  while  the  fypporters  of  Hagnias's  mother, 
mrhQ»  being  the  ñíler  of  Stratius,  was  in  the  fame 
degree  with  myfelf,  but  was  excluded  by  the 
law,  whieh  gives  a  préference  to  males,  w^uved 
^at  part  of  her  pretended  title,  and,  thinldng 
to  overpower  me  w^th  their  arguments,  infífted 
that  íhe  was  the  mother  of  the  deceafed ;  a  re- 
latioQ,  I  admit,  the  neareft  of  all  by  nature,  but 
BCit  recQgnifed  by  law  among  the  degrees  of 
i^ecefiíon :  having  therefore  proved  myfelf  to  be 
a  f^cQXíá  couíin,  and  having  íhown  the  claims 
qf  thefe  two  women  to  be  groundlefs,  I  obtained 
your  decree ;  ñor  did  it  avail  the  firft  of  them  to 
llave  triumphed  over  thofe  who  relied  on  the 
wiH,  ñor  the  fecond,  to  have  given  birth  to  the 
Uft  pofleflbr  of  the  eftate  j  but  fo  high  a  valué 
(Jid  the  junes  fet  both  on  their  oaths  and  on 
juftic^,  that  they  eftabliíhed  by  their  fufFrages 
the  legality  of  nxy  title.     If  then  1  prevailed  in 
^8  m^nner  agaiaíl  thefe  female  cüaimants,  by 


«ééd,  if  this  Me  «cicurel'  durft  hbt  át  thk\  úiúé 
tíiám.  á  nidiety  óf  thé  iiibiritatice  ttír  thé  fon  of 
Stfátodeé,  if  thé  childréh  oF  Strátius,  v^ho  ftiand 
Óú  úit  íañié  ^uhd  wkh  hiin-,  do  ntÁ  éVén  how 
thihk  It  juft  tó  fcbntéft  hiy  iright,  IF I  aih  ih  pof- 
feífióft  p{  thfc  lattds  and  íñohey  by  Virtue  oF  ybur 
fetttttite,  ánd  if  I  prevé  tháf  iñy  adVéríary  can-i 
iítÁ  üóW  ÜioW  in  What  íégál  dfegtte  tíie  boy  was 
teláted  to  tíágftiá8>  what  ellfe,  judges,  have  foú 
tó  leáWi  ?     Whát  futthét-  catt  you  defire  tó  heisir 
in  thiá  éaufe  í     1  perfuáde  iñyfelf,  that  what  haS 
béeft  faid  wilí  bé  fuUy  fuiSiciient  fot  men  of  youf 
fóiid  üñdérftándiñg.    Vet  this  cáluínniatór^  who 
fétii|)leá  nót  tó  circuíate  ^HrhateVér  his  maligáit^ 
Can  fUggeíií  añd  líaf ters  himfdf  that  his  iniqmty 
i^ill  continué  üñcenfuréd,  had  thé  cdñfidenceto 
áccüfé  mé  óf  máñy  bad  adtions  (foí*  which  défá- 
mátion  I  íhall,  pérhaps,  cali  him  tó  áccóünt), 
añd  particularly  of  having  riíade  á  báfgain  witk 
Stratocles,  whén  wé  were  prepaf  iñg  óür  füit,  con- 
cerning  a  partition  ót  thé  iñhéritáhce ;  á  bargáiil 
which  we  alone,  óf  all  perfóns  who  wére  goirig 
fo   law,   coúld   not   pbflibly  have   ihade:   thé 
daughter  of  lEübulides,  indeed,  and  thé  mothcr 
of  Hagnias,  who  claimed  by  two  diftin^  titles, 
might  have  agreed,  when  they  thought  pfoper 
fo   oppofe    me,    that   whoever  was   fuccefsful 
líiould  refign  a  íhare  to  the  other,  fbr  a  fejpárátc 
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urn  was  placed  on  the  ballot  for  each  of  them ; 
but  our  cafe  was  totally  difiérent;  for.  as  our 
title  was  precifely  the  fame,  although  each  of 
US  claimed  a  moiety,  a  fíngle  urn  would  have 
fervcd  for  us  both,  fo  that  it  was  impoflible  for 
ene  to  fucceed  and  the  other  to  fail,  fince  the 
danger  was  common  to  both  of  us :  no  agree- 
pient  then  of  this  nature  could  have  been  made 
by  us  ;  but,  when  Stratocles,  before  we  had  put 
in  our  refpedtive  claims,  was  prevented  by  death 
from  profecutin^  bis  fuit,  and  his  fon  was  dif- 
abled  by  the  law  from  renewing  it,  fo  that  the 
whole  fucceffion  devolved  upon  me  as  laft  in 
prdcr,  and  it  became  neceíTary  to  eviót  the 
wrongful  poíreíTors  of  the  eftate,  my  accufer  in- 
ventad this  idle  calumny,  expecting  eafily  to 
delude  you  by  his  falfe  pretences.  That  no 
fuch  compai^,  indeed,  could  have  been  made  to 
any  purpofe,  but  that  the  fixed  and  regular 
courfe  of  proceeding  whoUy  prevented  it,  the  law 
itfelf  will  evince ;  which  take  and  read  to  the 
cóurt.  THE  LAW.  Does  this  law  feem  to  have 
put  it  in  our  power  to  make  fuch  a  compromife  ? 
Does  it  not  render  it  impracticable,  even  if  an 
agreement  had  been  idly  formed,  by  ordaining 
exprefsly  that  eagh  party  litigant  íhall  fue  for 
his  diftind  portion,  but  that  a  fmgle  urn  íhall 
fervé  for  thofe  who  clalm  under  the  fame  title, 
fthd  that  all  fuch  caufes  íhall  be  conduAed  in  a 
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íimihr  manner  ?  Yet  has  this  man,  not  regard- 
ing  the  pofitive  diredüon  of  the  law,  not  confi- 
dering  the  impojfiibility  of  fuch  a  fcheme,  had 
the  boldnefs  to  make  this  heavy  charge  againft 
me  without  ekher  truth  or  reafon ;  ñor  has  hé 
been  contented  with  this,  but  has  aíTerted  the 
moíl  inconfíilent  things  imaginable,  to  which, 
judges,  I  requeft  your  ferious  áttention. 

He  ávers,  that  I  engaged  to  give  the  boy  a 
moiety  of  the  eftate,  if  I  prevailed  over  thofe  who 
were  in  poflcífion  of  it ;  yet,  if  he  had  a  right 
to  fuch  a  portion,  by  nearnefs  of  blood,  as  my 
adyerfary  pretends,  what  occaíion  was  there  fot 
fuch  a  promife  on  my  part  ?  If  they  fpeak  truly, 
he  had  an  equal  power  with  me  of  exhibiting  a 
bilí  for  his  moiety;  and,  if  he  had  no  kind  of 
title  as  next  of  kin,  what  could  poffibly  have  in- 
duced  me  to  make  fuch  an  engagement,  whea 
the  law  cleariy  gave  me  the  whole  eftate  ?  Could 
not  I  have  put  in  my  claim  without  obtaining 
their  confent  ?  This  they  cannot  fay ;  for  the  law 
permits  any  man  to  claini  a  vacant  inheritance, 
Had  they  any  evidence  then  of  my  title^  by  fup- 
prefling  which  they  might  have  prevented  a  decrec 
in  my  favour  ?  No  fuch  evidence  was  neceíTary, 
as  I  claimed  by  defcent  and  not  under  a  will. 
If  it  was  impoffible,  therefore,  for  Stratocles, 
while  he  lived,  to  make  any  compromife  with 
me,  if  he  could  not  leave  any  part  of  thefe  ef- 
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ft¿ks  to  his  fon,  as  he  had  no  deci^,  ahd  tht 
próperty  nevct  vefted  in  hiii[i,  if  it  is  highly  im- 
probable, that  I  íhouid  have  proitiifed  tó  gittt 
ihe  boy  a  moiety,  Ict  yoüT  vcrdiÓ:  óft  Ihb  day 
fubftantiaté  fnyjüft  ckilh  tó  tbé  wbólé;  ánd,  if 
Ihefe  confedérales  ncver  inftítiitcd  a  fult  fbr  ihí* 
feftate,  ñor  ever  tboüght  proper  to  cüñtéftd  ágsdúft 
me,  t:an  you  poflibfy  give  crédit  tó  theit  áUegá-» 
tions  ?  I  think  yóu  cannot :  but  as  yóú  áiay  rea-* 
fonably  be  furprized,  that  they  negleded  at  that 
lime  to  demand  their  moiety,  my  oppónent  af* 
iérts,  that  my  promife  of  religtiiag  a  íhate  pré- 
vented  them  from  attacking  the  other  parties, 
and  that  they  could  not  legally  enter  into  a  ¿oñ-» 
teft  with  me,  becaufe  an  orphan  cannot  bríng  an 
a¿tíon  againft  his  guardián ;  both  which  aíler « 
tions  are  falfe ;  for  neither  can  they  produce  a 
law,  which  would   have  precluded   my  vtátd 
from  aíTerting  his  claims  (fínce  the  laws  would 
by  no  means  have  reftrained  him,  but,  as  they 
allow  a  criminal  profecution  againft  me,  fo  they 
give  both  me  and  him  a  mutual  right  of  main*- 
taining  civil  adtions),  ñor  vrere   they  deterfed 
from  litigating  the  title  of  others  by  any  proiñifd 
of  mine,  but  folely  by  their  Coñfcioufnefs  thát  no 
part  of  the  inheritánce  juftly  belonged  to  them ; 
and  I  am  fuUy  perfuaded,  that,  had  I  even  fuf* 
fered  the  boy  to  obtain  judgement  againft  me  for 
a  moiety,  his  advocates  and  friends  v\rould  not 
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llave  attempted  to  take  poíTeffion  of  it,  iior 
would  they  hivc  permittéd  him  to  poíTcfs  it,  be- 
ing  perfe¿lly  aware  of  the  danger;  fince,  as  they 
would  have  taken  an  eílate  without  being  in  the 
legal  ordet  of  fucceífion,  thofe  in  a  nearer  degree 
tnight  inftantly  have  applied  to  the  court,  and 
wonld  infallibly  have  evi£led  them;  for,  as  I 
began  with  obferving,  the  law  whoUy  exeludes 
from  the  inheritance  the  fons  of  relations  in  the 
fame  degree  with  me,  and,  if  our  degrlee  fails,  it 
calis  to  the  fucceffion  thofe  on  the  mother's  fide ; 
fo  that  Glauco,  the  half-brother  of  Hagmas, 
inight  have  contended  with  them  for  the  eílate, 
in  which  contention  they  would  have  been  fo 
far  from  producing  a  better  title,  that  they  could 
have  produced  no  title  at  all ;  or  if  Glauco  had 
relinquiíhed  his  claim,  the  mother  of  him  and 
of  Hagnias  might  then  have  juftly  entered  into 
Iitigation  for  the  property  of  her  fon ;  and,  as 
fhe  would  have  difputed  with  perfons  by  no 
means  admiflible  to  the  fucceffion,  íhe  would 
clearly  have  obtained  your  fentence  for  the 
moiety,  both  law  and  natural  juftice  confpiring 
in  her  favour.  It  is  ápparent,  therefore,  that 
my  accufer  was  not  prevented  from  fupporting 
the  boy*8  demand  either  by  my  undertaking  ór 
by  any  law  whatever;  but,  having  by  falfe  pre* 
texts  and  iniquitous  calumnies  contrived  this  in- 
formation,  and  now  having  opened  his  pre- 
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tended  charge  againft  me,  he  has  hopes  of 
removing  me  from  the  guardianfliip  and  of  trans- 
ferring  it  to  himfelf ;  imagining,  that  by  this 
contrivance  he  íhows  his  art  and  dextcrity, 
íince,  if  he  fails  of  fuccefs,  he  will  fuftain  no 
lofs,  and,  if  he  attains  the  objeáJ:  of  his  machina- 
tions,  he  will  diffipate  with  fafety  the  poíTeffions 
of  this  youth :  you  will  not  then  liften  to  the  al- 
legations  of  my  adverfary,  ñor  encourage  the 
praélice  of  profecuting  criminally,  when  the 
laws  have  provided  a  remedy  by  a  civil  a£ti6n. 
So  perfeftly  fimple  and  fo  intelligible  is  the  juf- 
tice  of  my  cafe :  I  will,  therefore,  in  few  words, 
recapitúlate  the  heads  of  it,  and  having,  as  it 
were,  depofited  them  in  your  memory,  will  af- 
terwards  proceed  to  the  other  part  of  my  defence 
againft  the  remaining  articles  of  accufation. 

What  then  is  the  real  equity  of  my  caufe,  and 
how  íhall  I  define  it  ?  This  it  clearly  is :  if  my 
opponent  avers,  that  the  youth,  from  his  rela- 
tion  to  Hagnias,  has  a  right  to  a  moiety  of  his 
eftate,  let  him  fue  for  it  in  the  court  of  the  Ar- 
cbon ;  and  if  you  there  decide  in  his  favour,  let 
him,  as  the  laws  direft,  take  what  he  demands; 
but,  if  he  abandons  this  claim,  and  infifts  upon 
my  promife  to  divide  the  property,  which  I  ab* 
folutely  deny,  let  him  bring  his  adlion ;  and  if 
he  can  prove  any  fuch  undertaking  on  my  part, 
let  him,  as  juftice  requires,  have  poíTcífion  of 
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his  ílipulated  íhare :  agaín,  if  he  alledges  that 
my  ward  could  not  legally  controvert  my  right 
or  fupport  an  a(flíon  againft  me,  let  him  cite  the 
hiw,  which  reftrains  him,  and  if  he  can  fairly 
produce  it,  let  him  on  that  ground  obtain  a  ver- 
di£t  for  his  moiety.  Yet  farther,  if  he  urges  that 
it  was  neither  competent  to  claim  half  the  eílate, 
ñor  to  bring  an  aélion  on  the  fuppofed  promife, 
but  that  he  has,  neverthelefs,  a  legal  title,  let  him 
petition  the  Archon,  to  make  a  leafe  of  the  pof- 
íeflionsJn  difpute,  and  let  the  leíTee  demand 
a  moiety  from  me  as  belonging  to  the  fon  of 
Stratocles.  It  would  haVe  been  confonant  to 
juftice,  and  agreeable*to  the  direftions  of  the 
law,  to  háye  foUowed  any  one  of  thefe  methods; 
but  it  is  neither  juft  ñor  legal  to  harafs  me  with 
a  publick  profecution,  when  a  prívate  aílion 
was  maintainable ;  and  to  expofe  even  my  per- 
fon  to  danger,  becaufe  I  will  not  refign  to  this 
boy  the  property  which  I  recovered  by  your 
fuffrages  from  thofe  who  unjuftly  poíreíTcd  it : 
had  I,  indeed,  managed  any  of  thofe  eíFeéts, 
which  are  indifputably  his,  with  diíhonefty  and 
to  his  detriment,  then  would  an  Information 
againft  me  have  been  juftifiable ;  but  not  when 
I  am  guilty  of  no  other  crime  than  a  refolutioi> 
to  keep  my  own  eftate. 

Now,  that  my  antagonift  has  not^aded  juñly 
in  any  one  of  thefe  inftances,  that  he  has  not 
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ípaken  truth  on  any  of  the  echer  po»it$,  bot 
has  fabricated  tkie  accüíafion  #(Hn  ibrdid  mo» 
tiyes  of  iateFeft^  w^ing  the  lawa  to  \m  Owa 
fenfe,  and  endeavpunng  ta  circumvent  both  yon 
aord  me  againft  equky  aad  res^bn,  I  think^  by 
all  the  Godsy  that  none  of  you  can  be  igno^aot} 
fo  tbat  all  furtker  argumenta  oi^  tbb  bead  üñm 
unneeeílary. 

I  obferve,  judgcs^  that  ray  adverfary  prkH¿-« 
pally  d^ells  in  hi&  chí^rge  on  a  cómpaiifoH  oí 
the  boy's  fortune  with  mine,  and  reprefents  h» 
circumílances^  as  extremely  narrow,  but  expa^ 
tiates  on  the  imaginary  wealth,  whkh  he  beílow» 
on  rae;  accuíing  me  at  the  íame  time  of  fiícb 
ayarice,  that^  although  Stratodes  left  foür  d»ug^ 
tersv  I  have  not  given  a  portion  to  any  of  t^em^ 
even  whilft  I  am  in  poíTeíSon,  as  he  a^rts^r  of 
their  brother's  eftate:  thís  allegation  I  think  ib 
proper  to  refute;  fot  he  hopes,  by  his  flouriíb^ 
ing  harangue,  to  raife  your  envy  of  me  on  ac-^ 
eount  of  my  acciunulated  riches,  and  to-  excite 
your  compaíEon  for  the  ehildren  of  my  bcotfaer 
by  deploring  their  pretended  indigence.  Of 
thefe  fa£ts,  therefore,  you  muíl  not  be  ignorant,r 
but  íhall  hear  an  exa¿t  ñate  of  them,  wfácb. 
will  convince  y<>u,  that  my  accufer  fpeaics  falfelyr 
on  this  head,  as  he  has  fpoken  on  all  the  others  ;^ 
for  I  Ihould  acknowledge  my felf  to  be  the  bafeft 
of  mortalS)  if  Stratodes  had  died  in  want,  aod  L 
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Hñng;  weaUby  had  taken  na  caire  of  hi&  childreai. . 
h»t  lí  he  left  them  a  fortune  both  more  ampie 
and  ipore  fecure  than  my  owii,  ia  amp^.e,  los 
deed>^  that-the  girls  were  mamed  with  handíbiae 
portioi^s^  and  the  boy  was  made  rick  wkh  what 
remamed,.  if  I  have  fo  diligeutly  managed  their 
SiB¡mBj  as  to  Taife  their  eftate  coníiderably,  I 
cannot^uftly  incur  any  cenfure  £ox  not  refigning 
njy  own  property  tp  augment  theirs,  but  raither 
úfifkrYC  cojsani^adátioa  for  my  pxudence  and 
indnftry:  tfaat  all  thia  ia  truc»  I  can  eafily  de- 
inoQftrate^  anáj  ñrñ,  I  will  appxize  you  of  our 
ceipeaive  fortunes,  after  whkh  I  wiU  Oiqw  ia 
wbat  manner  I  have  regidated  the,  concernsr  of 
roy  nephew. 

The  patriiuQay  of  Stratocles  and  myíHf  was 
íuch  as  might  content  us,  but  not  fufficient  to^ 
deíray  the  expence  of  public  ofiices^:  what 
pXQves,  hk  i^  that  neither  of  us  received  more 
thap  twenty  minas  with  our  wives»  and  fo  fmail 
a<  poftion  Í3  not  ufually  given  tó  mea  of  aiHueat 
fortunes ;  but  it  happenjed»  that  Stratocles  had 
the  additipn  of  two  talents  and  a  half  to  his  pa-- 
ternal  inheritance ;  for  Theophon,  his  wi&'a 
brotherf  died)  having  adopted  one  of  his  daugh- 
ters,  to  whom  he  gave  a  farm  in  the  diílri¿):  o£ 
íileufis:  worth  two  talents,  together  with  lixty 
íheep,  an  hundred  goats,  his  houfehold  fumi- 
tyre^  a  fine  horfe  on  which  he  rodé  when  he 
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commandéd  a  troop,  and  all  his  other  effeéls ;  of 
which  Stratocles  having  enjoyed  the  profits  for 
iline  whole  years,  left  a  fortune  of  five  talents 
and  a  half,  including  his  patrimonjr,  but  exclu- 
fively  of  what  Theophon  had  given  to  his 
daughter.  His  eftate  was  this :  a  farm  at  Thrifle, 
worth  two  talents  and  a  half :  a  houfe  at  Me- 
lite,  which  has  been  fold  for  half  a  talent,  and 
another  in  Eleufis,  worth  five  minas ;  fuch  was 
the  real  eftate  of  Stratocles,  and  thefe  were  the 
yearly  rents  of  it ;  of  the  farm,  twelvc  minas ; 
¿f  the  houfes,  three :  he  had,  hefides,  forty  mi- 
nas, out  at  intereft,  which,  at  the  rate  of  nine 
obohis's  a  month  for  every  mina,-  bring  in  an- 
nually  feven  minas  and  twenty  drachmas ;  his 
whole  income,  therefore,  was  more  than  twenty- 
two  minas.  In  additiori  to  thefe  he  left  furni- 
turé,  íheep,  com,  wine,  fruit ;  all  which  have 
been  fold  for  forty  minas :  he  had  alfo  nine  mi- 
nas in  money;  and  to  them  we  may  add  his 
debts,  which  were  called  in,  to  the  amount  of 
near  ten  minas,  and  which  the  widow  of  Stra- 
tocles acknowledged  before  witneíTes  to  be  the 
boy's  property.  I  fay  nothing  of  the  other  ef- 
féds  which  he  left  and  which  they  conceal ;  but 
I  fpeak  only  of  what  áppears,  and  what  they 
are  willing  to  admit.  Cali  the  witnefles  to  all 
thefe  fads.     witnesses. 

Such  was  the  fortune  of  Stratocles,  and  even 
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larger  than  this ;  but  I  íhall  have  fome  othcr 
pccafion  to  cali  them  to  account  for  the  goods, 
which  they  have  embezzled.  Now  what  is  my 
prefent  efts^te  ?  A  farm  in  (Enea  worth  only 
íifty  minas,  and  the  inheritance  of  Hagnias 
amounting  to  two  talents  and  fifty  minas,  which 
fums  together  are  lefs  by  one  hundred  and  ten 
minas  than  the  fortune  of  this  youth :  •  in  this 
calculation  too  I  have  comprized  the  eíFefts  of 
my  fon,  whom  I  emancipated,  but  have  not 
added  to  the  oppofite  fide  the  property  which 
Theophon  left  his  daughter  by  adoption,  and 
which  may  fairly  be  valued  at  two  talents  and  a 
half ;  with  that  addition,  which  however  I  have 
not  made,  their  eftate  will  amount  to  eight  ta- 
lents. Moreover,  the  inheritance  of  Hagnias  is 
not.  yet  well  fecured  to  me,  íince  fome  aCtions 
brought  againft  the  witneíTes  for  pcrjury  will 
make  it  neceíTary  for  me  to  obtain  a  fecond  ad- 
judication;  but  Stratocles  left  his  poíTeííions  to  his 
fon  uncontroverted  and  incontrovertible.  Now 
let  thefe  depofitipns  be  read,  to  prove  that  my 
eífedis,  together  with  thofe  of  my  fon,  amount 
to  no  more  than  what  I  have  mentioned,  and 
that  aélions  are  depending  againft  fome  wit-!- 
neíTes  in  the  canfe  concerning  the  eftate  of  Hag- 
nias.     DEPOSITIONS. 

Is  the  diíFerence  then  trifling  between  our  re- 
fpe£tive  fortunes  ?    Or  rather^  is  it  not  fo  great, 
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thaC  miñe  áppears  almofl:  as  nothiñg  m  compás 
rifon  of  that  which  was  le£t  to  the  childreil 
of  Stratocles  ?  You  cannot  thcrefore  give  credit 
to  the  affertions  of  this  man,  who,  although  the 
boy  has  a  flouriíhing  eftate  of  íúi  owif,  ha»  ^eií* 
tured  to  prefer  fo  violent  and  fo  groundlefs  á 
tharge  agaínít  me,  and  infifts  on  three  eftates^, 
which  he  fuppofes  me  to  have  inherited,  togc* 
f her  with  the  vaft  wealth  which  I  have  amafled ; 
all  which,  he  fays,  I  have  fecreted,  that  the  pub- 
Hck  may  reap  no  advantage  firom  my  optílence. 
Such  are  the  calumnies,  which  men,  who  have 
hothing  equitable  to  alledge,  are  forced  fo  in- 
vent,  that  they  may  confound  the  innocent  witfii 
'the  boldnefs  of  their  accufations !  You  will  al^ 
however,  teftrfy  for  me,  that  my  wífe'&  twf> 
hrothers,  Chsereleos  and  Macarfatus,  Weré  not 
ín  the  rank  of  thofe  who  bear  expeníive  offices', 
but  were  in  circumftances  extremelv  contraéied: 
'you  know,  that  Macartatus,  having  fold  his 
farm,  bought  á  gaíley,  which  he  armed,  and 
failed  in  it  to  Crete  ;  ñor  was  this  a  private  a£t, 
but  of  fuch  notoriety,  that  it  was  meñtioned  in 
the  aflembly  of  the  people,  where  fome  were 
apprehenfive  that  the  Lacedsemonias  wou^d  eon^ 
íider  fuch  an  expedition  as  a  breaeh  of  the 
peace,  and  would  confequently  renew  hoftil-ities. 
"Chsereleos,  indeed,  left  an  eftate  in  Profpalta^ 
fíot  worth  more  than  half  a  talent,  and  died  be- 
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fofe  Macartatus,  who  foon  afterwards  perííhed 
in  battle,  where  the  veflel  and  all  the  goods, 
With  which  he  had  embarkedj  werc  taken. 
When  the  Profpaltian  farm  became  the  property 
bf  my  wife,  íhe  perfuadéd  íne  to  emancipate  one 
of  my  foris,  that  he  falight  continué  the  ñame 
and  preférve  the  family  óf  her  deceafed  brother 
Maeartatüs;  not  that  my  jpartlng  with  that 
eílaté  ñiight  exempt  me  from  fervirig  püblick 
offices,  for  that  made  no  diíFerence,  as  I  had 
ferved  before  it  caíiie  to  íne,  and  was  among 
thé  reádiéíl  to  join  in  cóntribütións,  ánd  tó  per- 
forín  all  the  duties  which  you  tequired  of  me ; 
ib  that  thiá  iníbrmer  moft  falfely  chafges  me 
with  beiñg  an  üfelefs>  yet  an  opulent,  citizerl. 

To  conclude :  I  will  füm  up  the  whole  caüfe 
in  one  word  by  a  propofal,  which  you  Will  al- 
loW,  I  am  ()erfuaded,  to  be  juft:  I  oflfer  to 
brihg  my  whole  eftate,  laí"ge  or  fmall,  into 
hotchpdt  vfith  that  of  my  ward,  and  when  they 
are  mixed  togéther,  let  each  of  us  fairly  take  a 
inoiety  of  the  ággregate  valué,  fo  that  neither  of 
ü8  may  poílefs  more  than  the  other;  but  to 
thiS|  I  know^  my  adverfary  will  never  confent« 
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I. 

From  a  Speech  /or  Euphüetm  against-  the  Burgessa  qf 

Erchia. 


THE  ARGUMENT. 

THE  láw,  by  wliich  every  borough  in  Attíca  was 
commandecl  to  make  a  review  of  ¡ts  members, 
and  to  reject  all  such  as  were  not  genuine  citi- 
zens,  gave  the  rcjected  a  power  of  appealing  to 
tlie  courts  of  justice  at  Athens;  but  ordained, 
that,  if  the  appellahts  failed  ¡n  proving  tiieir 
light,  they  should  be  sold  for  slaves,  and  their 
property  confiscated.  ^ 

EUPHILETUS,  the  son  of  Hegesippus,  liad 
been  disfranchised  by  the  Erchi^ns,.  m  conse- 
quence  of  some  prívate  quarrel ;  and  the.dispute 
Avas  at  first  referred  to  two  arbitrators,  wlio  made 
an  award  in  his  favour ;  but,  as  the  burgesses 
persisted  in  their  refusal  to  admit  him,  be  was 
not  deterred  by  the  rigour  of  the  law  from 
bringing  his  appeal.  Isaeus,  who  composdd  the 
speech  for  one  of  the  appellant's  brothers,  began 
with  an  exact  narrative  of  the  whole  transaction^ 
and,  having  called  witnesses  in  confirmation  of 
it,  supported  their  credibihty  with  the  foUowing 
judicious  observations. 


FRAGMENTS. 
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X  HAT  Euphiletus,  judges,  is  really  our  bro- 
ther  by  the  fame  father,  you  have  heard  proved 
by  the  teftimony  not  of  us  only,  but  of  all  our 
kinfinen*  Now  confider  firíl  what  could  have 
induced  our  father  to  invent  a  falfity,  and  to 
take  by  adpptioa  a  fon,  whom  he  had  not  by 
i^iature ;  for  you  will  find,  that  all  adoptions  are 
niade  by  men,  who  either  have  no  children 
lawfuUy  born,  or  are  compelled  by  their  poverty 
to  ajdopt  fome  v^ealthy  foreigners,  from  w^hom 
they  expeét  a  pecuni'ary  acknowledgment  for 
the  benefit  conferred  on  them  by  making  thein 
citizens-  of  Athens :  but  our  father  had  neither 
of  thefe  motives ;  for  we  two  are  his  legitímate 
fons,  fo  that  he  could  not  have  beén  in  want  of 
an  heir;  ñor  had  he  any  need  of  fupport  from 
this  adopted  fon,  fince  he  poíTeíTed  a  handfome 
competence  of  his  own ;  and  it  has,  moreover, 
been  proved  to  you^  that  he  maintained  Euphi- 
letuí^  from  his  infancy,  condudted  his  education, 
and  introduced  him  to  the  members  of  his  ward, 
pf  all  which  the  expenfes  are  by  no  means  in- 


262  FflAQMENTS  OF  ISJEtTS. 

confíderable.     It  cannot  then  be  tbpuglit 
bable,  judges,  tbat  my  father  would  have  z€teá 
fo  unjuftly  without  any  profpeñ  of  advantage : 
ftill  lefs  c^n  any  mortal  fuppofe  me  to  be  cap^- 
ble  of  fuch  ponfumjnate  folly,  as  tp  ^ve  f^e 
eyidence  in  favoip:  pf  another  man,  in  order  to 
make    my  patrimony  diftributable    among    a 
greater  number;   for  I  íhould  preclude  myfelf 
from  the  power  of  contending  on  a  future  oc- 
cafion  that  he  was  not  my  brother ;  ñor  wbuld 
any  of  you  endure  even  the  found  of  my  yoicCi 
if,  having  taken  a  part  in  the  preient  litigation, 
and  given  in  evidence  my  nearnefs  of  blood  tq 
the  appellant,  I  íhould  afterwards  attempt  tq 
contradid  my  own  teftimony,     It  is  reafonable 
too,  judges,  for  you  to  believe,  that  not  only 
we,  but  all  his  other  kinfmen,  have  fpoken  con- 
formably  to  the  truth ;  for  you  will  firft  ob- 
ferve,  that  thofe  who  married  our  fifters,  would 
never  have  fworn  falfely  in  his  fsivour;  finca 
their  wives  are  only  the  daughters-in-lav7  of  his 
mother,  and  ftep-mothers  are  in  general  apt  tq 
be  at  vari^nce  with  the  children  of  their  huf- 
bands  j  fo  that,  even  had  Euphiletus  been  the 
child  of  any  other  man  than  our  father,  it-  is 
not  to  be  imagined,  that  our  fifters  would  have 
defired  their  own  huíbands  to  be  witnefles  for 
the  fon  of  their  ftep-mother :  confider  alfo,  that 
the  ncxt  \^itnefs,  our  maternal  únele,  but  in  no 
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degree  rdated  to  the  appellant,  would  never 
have  gratified  His  mother  by  making  a  depoíx- 
tion,  not:  Qnly  falfe,  but^  if  Euphiletus  had  in* 
deed  been  a  foreigner,  mamfeftly  injurious  to 
his  owa  nephews» 

Yet  more: — Who  among  you,  judges,  can 
¿ippofe  Demaratus^  and  Hegemon,  and  Nicof<^ 
teratus,  to  pe  guilty  of  perjuryj  men,  who,  in 
the  firft  place,  will  be  found  unblemiíhed  with 
any  bad  imputation,  and  who,  moreover,  being, 
intimately  conned:ed  with  us,  and  perf^dly  ac- 
quainted  with  our  family,  have  refpe£tiyely  ac^ 
knowledged  upon  oath  the  relation  which  they 
bear  tp  Euphiletus  ?  I  would  gladly,  therefore, 
9Sk  ?ven  the  moft  refpeSable  of  oyr  opponents, 
by  whiat  other  mode  he  could  prove  himfelf  to 
be  a  citizen  of  Afhens,  unlgfs  by  that  which  we 
have  ufed  in  evincing  the  right  of  the  appellant ; 
fbr  I  cannot  conceive,  that  he  could  fuggeft  any 
Qther  method,  than  to  íhow  that  both  his  father 
^nd  his  mother  were  citizens,  and  to  addupe  the 
'teftimony  of  his  kinfmen  in  fupport  of  his  ^le- 
gation?,  Wejre  our  adverfaries,  indeed,  expofed 
to  the  dfinger  of  lofmg  their  own  franchifes, 
they  wQu|d  (hink  it  juíl,  that  yoi(  üiould  attend 
to  the  depofitions  of  their  friends  and  relations, 
iratbef  than  to  the  defamatory  charges  of  the|r 
ftccufers ;  and  now,  when  we  give  evidence  t%^ 
^ly  funilar  to  that  which  they  wpul4  b^vQ 
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givTcn  for  themfelves,  íhall  they  perfuade  you.  to 
be  deluded  by  their  pretences,  inftead  of  believ- 
iíig  the  father  of  Euphiletus,  myfelf,  and  my 
brother,  the  metnbers  of  our.ward,  añd  all  our 
kindred ;  efpecially  fince  the  burgeffes  ai;e  in  no 
dangerous  fituation,  but  Jkeep  up  this  conteft.  to 
gratify  their  prívate  refentment ;  while  we,  who 
béar  witnefs  in  the  caufe  of  our  friend,  are  liable 
to  animadverfion,  if  we  fpeak  falfely,  in  a  court 
of  juftice  ? 

To  thefe  arguments,  judges,  I  muft  add,  that 
Euphiletus's  mother,  whom  our  antagonifts  al- 
íow  to  be  a  citizen,  was  ready  to  makeoath  be- 
fore  the  two  arbitrators  in  the  Delphinian  tem- 
ple, that  Euphiletus  was  the  fon  of  her  and  of 
our  father;  and  who  could  poíSbly  know  this 
more  furely  than  herfelff  Our  father  too, 
judges,  who,  next  to  her,  muft  be  fuppofed  tó 
have  the  moft  certain  knowledge  of  his  own 
íbn>  both  defired  at  that  time,  and  deíires  ñow, 
to  fwear,  that  Euphiletus  was  his  child  by  an 
Athenian  citizen,  whom  he  had  lawfuUy  mar- 
ried.  Myfelf  alfo,  judges,  who  was  juft  thir- 
teen  years  oíd,  as  I  before  informed  you,'when 
the  appellant  was  born,  am  ready  again  to  de- 
pofe  that  this  Euphiletus  is  aólually  my  half^bro- 
ther.  You  will  juftly  therefore  be  of  opini&n, 
that  our  oaths  deferve  greater  credit  than  the 
bare  aíTertions  of  our  opponents ;  for  we,*  with 
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a:  perfedi  knowledge  of  the  truth,  are  defitgjls 
cf  declaring  it  ia  favour  of  our  kiníman,,  while 
they  fpeák  OTÚy  what  tbey  havé  heard  ifroin  his 
enemies,  pr  rather  what  thcy  haye  themfelvcs 
invented :  we  too,  judges,  both.Jaid  before  the 
arbitrators,  and  now  lay  before  you,  the  tefti- 
mony  of  hls  relations,  who  cannot  be  reafonably 
difbelieved ;  ^while  they,  when  Euphiletus  pre- 
ferred  his  former  complaint,  as  well  againft  the 
burgeíTes  of  Erchia  as  againft  the  mayor,  who  is ' 
fince  dead,  and  when  the  matter  had  been  two 
years  in  a  courfe  of  arbitration,  were  never  able 
to  produce  a  fingle  witnefs  of  his  being  the  fon 
of  any  other  man  than  of  Hegefippus,  which 
appeared  fo  ftrong  a  mark  of  their  falfe  preten- 
fions,  that  both  arbitrators  were  unanimous  in 
condemning  them.  Read  now  the  proof  of 
the  former  conteft,  and  the  event  of  it.     evi- 

DENCE. 

You  have  heard  it  pro  ved,  judges,  that  the 
award  was  unfavóurable  to  our  adverfaries; 
and,  as  they  would  have  rehed  on  a  contrary 
determination  as  a  decifive  argument,  that  our 
friend  was  not  the  fon  of  Hegefippus,  fo  we 
may  fairly  rely,  as  an  argument  no  lefs  deciíive 
in  his  favour,  on  the  determination,  that  the 
ñame  df  an  Athenian  had  been  injurioufly  ex- 
punged  from  the  roll  of  his  borough,  in  which 
it  had  firft  been  properly  infcribed.     On  the 
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wíhólej  jou  have  heard,  I  am  convinced,  very 
fiifficient  proof,  that  Euphiletüs  is  really  our 
brother  and  your  fellow-citizen,  and  that  he  has 
been  rejeded  with  unjuft  mdignity  by  the  bur^ 
l^eflés  of  Erehia. 


II. 

Froyn  q>  Speechfor  Eumqtl^. 

THE  ARGUMENT. 

^  slave,  named  Eumathes,  had  been  regularly 
manumitted  by  Epigenes  bis  master,  and  had 
ppenied  a  banker's  hov^se  ^\.  Athens,  w^ere  he 
f-esided  in  the  capacity  of  a  freed  n^aní  ti)l  pio* 
nysiu^^  bis  master's  heir,  claimpd  bim  as  part  of 
bis  estáte,  insisting  eitber  tbat  tbere  had  beea 
jío  manumission,  or  tbat  it  was  irregular  and 
yoid.  Tbis  claim  was  opposed  by  a  citizen  who 
patronized  Eumatbes,  and  employed  Isaeus  to 
compose  bis  defence,  of  wbicl^  all  but  the  opeii« 
íng  ^s  unfort^nately  Ipst^ 
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ON  a  former  occafion,  judges,  I  gave  my  af- 
fiftancc,  with  good  reafon,  to  thc  defendant  Eu- 
mathes,  and  will  now  endeavour,  as  far  as  I  am 
aUe^  to  co-operate  with  you  in  preferving  him 
firom  ruin;  but^  left  any  of  you  íhould   ima- 
gine^ that  a  forward  petulance  or  ill-defigned  of- 
fidouiaeís  have  induced  me  to  intcreft  myfelf  in 
iiis  afiairs,  I  intreat  you  to  hear  a  fliort  explana- 
tion  of  my  condu¿t.     When  I   commanded  a 
galley  in  tbe  archonihip  of  Cephifodotus,  and  a 
ftrong  rcport  of  my  death  in  a  naval  engage- 
ment  had  reached  the  ears  of  my  friends,  Eu- 
inathcs,  with  whom  I  had  depoíited  fome  valu- 
able   effeéls,   called  together  my  relations,  to 
whom  he  difcovered   the  depofit,  and  refigned 
my  property  to  them  with  the  moft  rigorous 
cxaíinefs :  in  return  for  this  honeft  béhaviour, 
when  I  was  whoUy  out  of  danger,   I  cultivated 
a  ftrider  friendüiip  with  him,   and,  when  he 
fet  up  his  bank,  advanced  him  a  fum  of  money 
to  increafe  his  capital;   and  afterwards,  when 
Dionyfius  claimed  him  as  a  flave,  I  preparad  to 
aflert  his   liberty,  having  politive  knowledge,, 
that  Epigenes  had  enfranchifed  him  in  open 
court. 
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iir. 

From  a  Defence  cf  a  Guardian  agamjl  ñis  JVard. 

X  SHOULD  have  been  happy,  judges,  not  only 
if  I  had  efcaped  the  fcanclalous  imputations  of 
laying  fnarcs  for  the  property  of  others,  and  in- 
ftituting  fuits  with  that  view  (imputations,  which 
I  am  fo  perfeSly  confcious  of  having  jiever  de-p 
ferved),  but  alfo,  if  my  nephew,  inñead  of 
grafping  at  my  eftate,  would  have  taken  due 
care  pf  his  own  paternal  fortune,  ^hich  we 
juftly  furrendered  to  him,  a  fortune  not  inconfi- 
derable,  but  ampie  enoughrto  fuftain  the  burden 
of  the  moft  expeníive  offices ;  for  then  he  would 
haye  been  efteemed  by  all  as  a  worthier  man, 
while,  by  preferving  and  increafmg  his  patri- 
moriy,  he. would  have  proved  himfelf  a  ufeful 
citizen ;  but,  fince  he  has  aliened  part  of  it,  and 
xonfumed  the  reft  in  a  manner  that  gives  me 

.....  í    •  .o 

pain;  fince,  relying  on  the  number  of  his  aíTo- 
ciates  and  the  preconcerted  quirks  of  his  advo- 
cates,  he  has  invaded  my  poíTeíTions,  I  cannot 
but  confider  it  as  a  misfortune,  that  a  kinfman 
of  mine  íhould  a£t  fo  difgracefuHy,  and  I  muft 
enter  upon  my  defence,  with  all  the  aóiivity  in 
my  power,  againft  his  diredt  accufation  and  the 
impertinent  calumnies  which  accompanicd  it. 

*     *     * 
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Ñów  this  is  the  plan  which  I  have  follówca^ 
fiíat  the  truth  may  be  juftiy  extórted  froni  thé 
(laves ;  while  my  adverfary,  like  a  man  defírous 
only  of  ciircumveniing,  has  recourfé  to  inveé- 
tives  ánd  idle  fophifms :  were  he  willing,  in- 
¿eed,  to  obtain  juílide»  iñíléad  óf  feeking  to 
baíHe  and  delude  your  minds,  he  Would  not  a¿t 
in  this  manner,  but  would  come  to  a  fair  ac- 
count^  bring  bis  own  proofsj  and  thus  interró- 
gate mé  to  évery  diftinft  article  iií  íñy  bilí. 
How  many  taxes  have  you  reókoned  ?  So  many^ 
I  íhould  have  anfwered,  oí  fó  many.  To  whát 
fum  do  they  amoünt  ?  To  fo  ihuch  or  fo  mucB. 
By  what  decjfees  of  the  people  were  theyexáfted? 

•  _  

By  thefe  in  my  hand.  Who  receiVed  the  md- 
ney  ?  Thefe  witneííes,  who  will  fwear  tó  their 
receipt  of  it.  He  ought  neíct  to  háve  exámined 
minuteíy  the  number  óf  the  contributions,  the 
íüms  paid,  the  decrees,  the  receiversí ;  and,  if  aü 
appeared  juft,  to  have  allówed  my  account ;  if 
not,  to  have  proved  what  falfity  or  unfairnefs  he 
could  fínd.  in  it. 
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IV. 


^rom  a  Speecb  againjl  ibe  Members  of  bu  Bo^ 

rougby  concerning  a  Farm. 

X  SHOULD  príncípally  hate  defired,  judgeá^ 
to  have  fuftained  no  injury  at  all  firom  any  citi-- 
2en  whatever ;  and  next,  íf  an  injury  were  in- 
evitable, to  haré  fuftained  it  from  adverfaries, 
whom  I  might  bring  to  juftice  without  con- 
cern ;  but  I  now  find  myfelf  reduced  to  a  moft 
affli£ting  alternative ;  for  I  am  injured  by  my 
fellow  burgeíTes,  whofe  invafion  of  my  propetty 
ít  is  not  eafy  to  pafs  over  without  complaint» 
and  whofe  attacks  it  is  unpleafant  to  repel  with 
animofity,  lince  ncceffity  obliges  me  to  meet 
them  often  on  occafíons  of  publick  buíinefs.  It 
is  difficult  alfo  to  contend  with  many  antago* 
nifts,  whofe  number  alone  has  a  confiderable  et- 
feét  in  giving  them  the  appearance  of  fpeaking 
truth;  yct,  relyiilg  on  the  raerits  of  my  cafe, 
and  having  fuíFered  many  enormous  hardíhips, 
I  conceived  that  I  Ihould  no  longer  decline  at- 
tempting  to  obtain  redrcfs  by  your  fentence ; 
give  me  therefore  your  indulgence^  if,  young  as 
I  am,  I  have  ventured  to  open  my  lips  in  a 
court  of  judicature ;  for  the  feafe  of  my  wrongs 
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compels  me  in  this  inftance  to  depart  from  my 
fbrmer  habits  of  referve ;  and  I  íhall  now  en- 
deavour  to  apprize  you  of  the  whole  tranfaftion, 
relating  it  from  the  beginning^  as  concifely  as  I 
am  able. 
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V. 


From  a  Speech  in  an  ASíion  of  Debt. 

*  *     # 

1  HIS  moft  abandoned  of  men,  without  pro- 
ducing  thofe  witneíTes,  before  whom  he  aíTerts 
the  money  to  have  been  paid,  aíFeéls  to  think  it 
juft,  that  you  fliould  give  greater  credit  to  them, 
who  alledge  that  it  was  reftored,  than  to  us  who 
deny  that  we  have  ever  received  it ;  •  yet  it  is 
well  known,  I  believe  to  all,  that,  as  in  the  flou- 
riíhing  ftate  of  their  father's  fortunes,  they 
would  not  have  difcharged  the  debt  without 
compulfion,  fo  after  his  difgrace  and  total  ruin 
we  could  not  even  have  compelled  them  to  dif- 
charge  it. 

*  *     * 
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X  AGE  j¡.  — of  which  they1)oldly  aíTert  that 
he  was  a  crediton]  A  flight  variatíon  in  the 
text  would  make  it  neceflary  to  alter  the  traníla- 
tion  of  this  paflage ;  and,  inftead  of  the  words 
above  cited,  to  read — **  which  they  affert  that 
he  had  encumbered  with  debts  :"  it  feems,  how- 
cver,  more  probable,  that  the  devifees  pretended 
to  have  a  lien  on  the  paternal  eftate  of  the 
young  men  for  fome  money  due  to  the  deceafed, 
than  that  Cleonymus  íhould  have  mortgaged 
the  property  of  his  nephews,  which  we  can 
hardly  fuppofe  that  he  had  a  power  of  doing. 

76.  Polyarchus]  Reiíke  has  fubftituted  Poli- 
archug,  ruling  the  city^  inftead  of  Polyarchus, 
unth  extenfive  fway ;  but  the  firft  proper  ñame 
appears  to  be  unfupported  by  analogy,  and  the 
fecond  ftands  forenioft  in  the  lift,  which  Xeno- 
phon  has  given  us,  of  the  thirty  tyrants. 

77.  Cleonymus  himfelf,  when  he  recovered 
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from  that  illnefs,  in  which  he  made  his  will,  de- 
clared,  that  he  wrote  it  in  anger.]  The  con- 
ftruítion,  which  Taylor  propofed,  and  which 
Reiíke  thought  unintelligible,  feems  to  convey 
a  clear  and  obvious  meanihg,  as  I  havé  ren- 
dered  it* 

8o.  When  one  of  the  proper  ófficers  carne  to 
the  door]  The  text  has  Archonides,  a  proper 
ñame,  which  I  cannot  help  fufpeding,  as  the 
Archon  is  mentioned  a  few  lines  before  j  and 
the  fimilarity  of  found  might  have  mifled  the 
tranfcriben 

82.  — one  of  the  two  moft  oppofite  things] 
I  have  fupplied  a  chafm  in  the  original,  as  well 
as  I  was  able,  and  have  given  the  paíTage  a  to- 
lerable fenfe.  Taylor  fuppofes  this  fpeech  to 
be  very  imperfcft,  and  imagines  that  half  of  it 
is  loft,  becaufe  the  ñames  of  Pherenicus  and 
Simo,  who  are  not  mentioned  in  the .  oration, 
occur  in  the  argument ;  but  it  muft  be  obferved, 
once  for  all,  that  the  Greek  argumeflts  are  for 
the  moft  part  erroneous,  and  feem  to  have 
been  written  by  fome  very  ignorant  gramma- 
rian. 

84.  — the  Cyprian]  Not  a  native  of  the 
ifland  Cyprus,  but  member  of  a  borough  in  At- 
tica  fo  naraed.     Reiíke. 

— poíTeíTed  of  three  talents]  I  ufed  to  valúe 
the  Attick  talent,  on  the  authority  of  Arbuth- 
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not,  at  193I.  1 55.  and  to  think  it  confiderably 
üflderrated  by  Tourreil  and  Prideaux ;  but  my 
friend  Mr.  Combe,  whofe  knowledge  of  ancient 
coins  is  no  lefs  exaót  than  extenfive,  has  con- 
Tinced  me  that  Arbuthnot  himfelf  has  underva- 
lued  it ;  for,  by  weighing  with  great  accuracy 
thirty  of  the  fineíl  Athenian  tetradrachms  in  the 
colle£tion  of  Dr.  Hunter,  and  by  comparing  the 
average  of  their  weight  with  the  ftandard  pricé 
of  filver,  he  íhowed  to  my  full  fatisfaélion,  that 
the  Attick  drachma  was  worth  about  eight-pence 
half-penny,  the  fixth  part  of[  which  was  the  obo- 
lus,  or  one  penny,  and  five  twelfths ;  the  mina 
therefore,  which  Solón  raifed  from  fixty  to  a 
hundred  drachmas,  was  equal  in  valué  to  three 
pounds  ten  íhillings  and  ten  pence,  and  the  ta- 
lent,  or  fixty  minas,  to  two  hundred  and  tweive 
pounds  ten  jhiUings.  Three  talents  then,  of 
which  Pyrrhus  was  poíTeíTed,  were  fix  hundred 
and  thirty-feven  pounds  ten  íhillings,  a  fmaU 
fortune  in-England,  but  not  inconfiderable  at 
Athens,  where  filver  was  fcarce,  and  even  the 
fuperfluities  of  Ufe  eafy  to  be  procured.  Where- 
ever  Attick  money  is  mentioned  in  thefe 
fpeeches,  the  reader  will  in  a  moment  reduce  it 
to  Engliíh  money  by  the  help  of  this  note, 

89.  — one  witnefs  only,  named  Pyretides]  I 
have  left  the  word  íixu^oíTlófJi'iy^  untranflated, 
althqugh  it  is  emphatical  in  itfelf,  and  feems  to 
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have  no  fmall  forcé  in  the  original ;  but  its  com- 
4non  acceptation  is  hardly  reconcilable  with  the 
context ;  for  it  implies  an  atílual  fubornation  of 
Pyretides,  who  yet  was  but  a  pretended  witnefs, 
and  difclaimed  any  knowledge  of  the  afFair. 
Can  it  be  rendered  thus — "  Pyretides,  whom  he 
hired  to  attend  him  ?'*  Or  thus — "  Pyretides, 
whom  he  attempted  to  fuborn  ?" 

90.  — ^when  Xenocles  went  to  Thebes  with 
an  intention  to  ejeét  our  fervants  from  the 
mines]  It  is  impoffible  not  to  agree  with 
Reiíke  that  this  paíTage  abounds  with  difficul- 
lies  ;  ñor  could  I  have  made  it  intelligible  in  a 
verbal  tranflation.  As  to  the  words,  sis  ro  ^yocr-i- 
jíov  rb  iJjM.8Vff oy  sis  t^oí  spyoc,  it  is  obfcrvable  that  De- 
mofthenes  has  a  fimilar  repetition  in  the  begin- 
ning  of  his  íjpeech  againft  Pantaenetus,  where 
the  caufe  relates  to  a  difpute  about  a  foundery 
in  Maronea.  Perhaps,  on  the  authority  of  that 
parallel  paflage,  we  might  here  read  iy  ro7g  tfyot^ 
How  there  came  to  be  works  in  the  territory  of 
Thebes,  or  how  an  Athenian  could  have  pro- 
perty  in  the  Theban  dominions,  I  cannot  tell. 
It  once  occurred  to  me,  that  if  0iíCa^f  were  the 
true  reading,  and  not  0f*a^£  or  eipa^sy  there 
might  have  been  á  diftriót  in  Attica  of  that 
ñame ;  but  that  was  mere  conjefture ;  and  the 
diílance  from  Athens  to  Thebes  in  Boeotia  ap- 
pears  in  the  beft  map^  of  ancient  Greecc  to  be 
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juft  three  hundred  ftadia.     'Egótywyí  is  a  foren- 
íick  term  cxzGÚj  anfwering  to  o  ujier  ^    and  in 
this  technical  fenfé  the  verb  lláyuv,  to  ouji^  is 
uTed  by  Ifaeus,  once  in  this  íjpeech,  and  twice  in 
that  on  the  eftate  of  Dicaeogenes.     Reiíke  fup- 
pofes,  in  one  of  his  notes,  that  the  fervants  of 
Xenocles  were  oufted  by  the  brother  of  Endius ; 
but  why  íhould  Xenocles  carnr  fo  many  wit- 
neíTes  out  of  Attica,  to  atteft  an  aél  which  he 
could  not  pofitively  forefee  ?    The  learned  edi- 
toras note  and  tranflation  are  at  variance  in  the 
interpretation   of    this   dark   paíTage.      I    have 
chofen  the  leaíl  exceptionable   fenfe,  although 
one  does  not  eaíily  fee  the  neceffity  of  travelling 
fo  far  to  claim  the  eftate  of  Pyrrhus,  the  title  to 
which  was  foon  after  brought  before  the  court 
in  another  form  :  the  reafoning,  indeed,  of  Ifaeus 
in  this  place  proves,  that  the  a£k  of  Xenocles 
was  frivolous. 

113.  — íhould  not  pay  the  ordinary  cofts  of 
the  fuit]  In  the  original,  jeai»  xar»  to  ríx©»  ^ujin- 
síT^aí,  upon  which  paflage  Reiíke  has  the  follow- 
ing  ingenious  note :  "  Locus  difficilis,  diétio 
"  perambigua  et  inexpUcabilis  !  Sufpicabariali- 
"  quando  tantundem  hoc  eíTe  atque  xar  WtoCAía>, 
"  non  folummodo  fextá  parte  fummae  univerfae, 
"  quam  valent  bona  petita  muldari,  fed  tota 
"  fummá.  Nunc  dubito,  an  potius  fignificet 
^^  pro  cenfu.     Cenfebatur  civis  quifque  quantum 
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**  in  bonis  haberet,  atque  pro  ifto  cenfu  major 
**  aut  minor  cuique  mul¿la  ^^rogabatur.  Quae- 
"  rant  peritiores."  Without  pretending  to  be 
one  of  thofe,  to  whom  the  candid  annotator  re- 
fers  for  a  folution  of  this  dijSiculty,  I  will  fol- 
low  him  in  fairly  confefling  my  doubts  and  evea 
my  errors.  I  once  imagined  wth  him,  that  no- 
thing  more  was  meaned  than  tj^e  fine  o£  an  obo- 
lus  for  every  drachma,  or  a  fixth  part  of  the 
fum  claimed ;  and  I  amufed  myfelf  with  con- 
je£turing  that  KAT ATÓTE AOC  might  have  beeu 
written  by  an '  ignorant  tranfcriber  for  KATOBO 
AOTC  j  but  I  foon  acquitted  the  tranfcriber  and 
laughed  at  my  own  criticifm^  As  to  the  fuppQ- 
fition  that  the  party  who  made  a  falfe  claim 
was  amerced  in  proportion  to  his  rank  or  cenfus^ 
I  never  could  adopt  it :  there  is  no  aüthority 
for  fuch  an  interpretation ;  and  the  wife  Athe- 
nians  would  not  have  allowed  a  praftice,  which 
would  have  been  a  checfc  to  the  wealthy  only, 
who  were  lefs  likely  to  inftitute  iniquitous  fuits, 
while  the  low  and  indigent  might  have  difturbed 
the  titles  of  their  fellow-citizens  without  much 
danger.  My  next  idea  is  expreífed  in  my 
tranflation :  as  téAcc  was  anciently  ufed  for  ex- 
penfe,  whence  íiríKnoe,  fignified  frugality^  and 
woXuT€A£t«,  profufion\  I  conceived  that  Ifasus 
meaned  only  the  cofts  of  fuit,  or  expenfa  litis^ 
in  quíbusy  to  ufe  the  words  of  the  Román  code, 
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vi^or  viBori  condemnandus  ejl ;  and  the  Athe- 
niaos,  I  fuppofed,  bad  the  fame  maxim.  In 
this  notíoa  I  acquieíced,  till  the  very  leamed 
•ditor  of  Eurípides  favoured  me  with  his  opi- 
nión, that  T£Xo?  was  a  generíck  ñame  for  a  tax 
or  duty,  and  comprehended,  among  other 
branches  of  tbc  revenue,  tbe  wf vraviía,  or  depo^ 
JitSy  which  are  n^tioned  hj  Ariftopbanes,  and 
by  líkus  himfelf  ín  his  fecond  fpeech,  and 
which  were  forfeited  to  the  publick  by  the  un- 
fuccefsful  claimant :  he  thought,  therefore,  that 
the  Grcek  words  ought  to  be  rendered — ^  not 
**  only  to  be  puniíhed  by  a  forfeiture  of  his  dc- 
•*  poíits.'*  This  feemed  plaufíble ;  but  it  ap- 
pears  from  the  fcholiaft  of  -fifchines,  that  thofe 
forfeited  depofits  were  the  perquifites  of  the 
jury,  and  I  ara  now  convinced  without  a  íhadow 
of  doubt,  that  the  paíTage  muft  be  tranflated 
thus :  "  It  would  be  right,  judges,  that  every 
**  claimant  of  an  eftate,  by  gift  or  teftament, 
**  who  fails  in  proving  his  title,  fliould  not  be 
^*  amerced  by  the  limite d  power  of  the  magijlratey 
*^  but  íhould  forfeit  to  the  ftate  the  full  valué  of 
"  the  fortune  which  he  falfely  claimed."  It 
was  inconfiftent  with  a  free  government  that 
any  magiftrate  íhould  have  an  unlimited  power 
of  impofing  fines  :  the  fenate  itfelf  could  impofe 
none  cxceeding  five  minas,  which  was  lefs  than 
eighteén  pounds ;  and,  in  the  fpeech  of  Demos- 
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thenes  againft,  Euergus  and  Mnefibulus,  that  ve- 
nerable body  are  faid  to  have  deliberated  whe- 
ther  they  íhould  fet  a  fine  upon  Theophemus 
to  the  full  extent  of  tbeir  legal  power^  or  íhould 
deliver  him  over  to  a  court  of  jufticejí  that  he 
might  be  more  feverely  puniíhed.    Now  among 
the  various  fenfes  of  téX©*  it  denotes,  according 
to  Ulpian,  the  power  of  a  magtjtrate\  and  the 
very  words  of  Ifseus  are  taken  frora  the  law  of 
Solón  preferved  by  Demofthenes  in  his  fpeech 
againft  Macartatus :  "  Let  the  archon  take  care 
*'  of  orphans  and  heirefles,   and  proteft  them 
**  from  violence :  if  any  one  íhould  injure  them, 
**  he  may  fine  the  delinquent   xara  to  tíAo?" — 
which  Potter  tranílates  very  properly,^  asfar  as 
the  limits  of  his  power  extend.     If  the  magiftrate 
thought  hé  deferved  a  heavier  penalty,  he  was 
dire£ked  by  the  fame  law  to  prefer  an  accufation 
againíl  him,  in  the  nature  of  an  information  ex 
ojicio^  in  the  court  of  Heliaea ;  where  a  corporal 
puniíhment  might  be  infliíled,  or  a  larger  mulél 
impofed,  by  the  verdiót  of  a  jury.    This  paíTage 
in  Demoílhenes  puzzled  Wolfius,  who  feems  to 
have  becn  diíTatisfied  with  his  own  explanation 
of  it ;   and  Reiíke,  though  he  was  apprized  of 
Petit's  interpretation,  ílill  returns  to  his  own 
opinión,  that  teA»?  there  fignified  the  fortune  and 
rank  of  the  oíFender,  an  opinión  unfupported,  as 
I  intimated  before,  either  by  reafon  or  authority. 
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1 20.  — committed  by  the  magiftrates  to  prí- 
fon  (whence  he  was  afterwards  releafed)  toge- 
tber  with  forae  other  felons,  wliom  you  pub- 
lickly  fentenced  to  an  ignominious  death]    The 

reívars.  A  moft  pcrplexing  paíTage  !  If  the  re- 
lativc  belong  to  the  eleven,  inftead  of  the  crimi- 
náis, it  muft  be  tranflated  in  this  manner:  "  he 
•'  was  firft  committed  to  prifon,  and  afterwards 
•^  fet  at  liberty  with  feveral  others,  by  thofe 
^  eleven,  all  of  whom  were  publickíy  e3(;ecuted 
*'  according  to  your  fentence/'  It  is  well  known 
that  the  office  of  the  eleven  at  Athens  corre- 
íponded  in  fome  refp^íjs  to  that  of  our  juftices 
of  peace,  and  in  others  to  that  of  our  íheriffs ; 
they  had  power  to  commit  felons,  and  were 
obliged  to  fee  them  executed  after  their  convic- 
tion.  Now  had  the  Athenians  at  any  time  put 
ib  many  magiftrates  to  death  for  fuffering  crimi- 
náis to  efcape,  or  for  any  other  mifbehayiour, 
hiftory  would  certainly  have  recorded  fo  extra- 
ordinary  a  fa£t,  There  were,  indecd,  eleven 
minifters  of  the  thirty  tyrants,  who  fire  menr 
tioned  by  Plato,  and  who  were  moft  probably 
executed  vsúth  their  employers.  Xenophon  íays, 
that,  after  the  reftoration  of  the  popular  goverur 
ment  by  Thrafybulus,  the  thirty  tyrants,  the 
ten  governors  qf  the  Piracus,  and  t/je  elevan  is^h^ 
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ruled  in  the  city^  were  excluded  from  the  benefit 
of  the  general  amnefty.  Henee  the  oath  takea 
by  the  citizens,  that  they  would  not  remember 
the  injuries  done  by  any,  except  the  thirty  and 
the  eleven.  If  we  fuppofe  Chariades  to  have 
been  releafed  by  thefe  men,  who  muft  have  been 
killed  in  the  fecond  ye^r  of  the  ninety-fourth 
Olympiad,  we  may  form  a  plaufible  guefs  con- 
cerning  the  date  of  this  fpeech ;  for,  if  he  fled 
from  the  Areopagus  in  the  year  after  his  releafe 
from  prifon  ;  if  Nicoftratus  died  feventeen  years 
after  that ;  and  if  two  years  were  fpent  in  the 
controverfies  among  the  íix  firftclaimants  of  his 
eftate ;  this  caufe,  in  which  Ifaeus  was  employed, 
might  have  been  tried  in  the  twenty-firft  year 
after  the  archoníhip  of  Euclid,  in  which  year 
Demoílhenes  was  born.  After  all,  how  uncer- 
jtain  are  thefe  conjetures  upon  conjeílures ! 

124.  Let  the  oath  again  be  read,]  Why  fo? 
Could  it  fü  foon  have  been  forgotten  ?  I  am 
perfuaded,  that  thefe  words  were  repeated  by 
míftake ;  and  that  in  this  place  were  read  the 
fchedule  and  inventory  mentioned  in  the  pre- 
ceding  pages. 

1 25,  having  fáiled  to  Cuidos]  This  could  not 
have  been  the  fea-fight  at  Cuidos,  in  which  Co- 
nón  obtained  a  fignal  vidory  over  Pifander, 
It  is  probable  that  the  naval  engágement,  in 
which  Dicseogenes  fell,  was  that  defcribed  by 
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Thucydides  in  his  eighth  book,  wbich  happened 
in  the  firft  year  of  the  ninety-fecond  Olympiad, 
and  the  twentieth  of  the  Peloponnefian  war; 
when  Aftyochus  defeated  Charminus  at  Syme 
near  Cnidos :  now  if  we  fuppofe,  as  we  reafon- 
ably  may,  that  the  fortune  of  the  deceafed  was 
diftributed  among  his  relations  in  the  fame  year, 
cach  of  them  muft  have  poíTeíTed  his  íhare  till 
tibe  fecond  year  of  the  ninety-fifth  Olympiad. 
The  troubles,  to  which  Ifaeus  alludes,  began  in 
the  archoníhip  of  Pythodorus,  but  lafted  fome 
time  after  that  of  EucUd :  in  that  interval  the 
defendant  Dicseogenes  was  iníligated  by  Melas 
to  claim  the  whole  eftate,  although  he  did  not 
obtain  judgment  for  it,  till  twelve  years  had 
elapfed  from  the  firft  diftribution  j  and,  as  he  en- 
joyed  the  profits  of  the  eftate  for  ten  years,  this 
ípeech  was  probably  delivered  in  the  laft  year 
of  the  ninety-feventh  Olympiad,  or  two  thou- 
íand  one  hundred  and  fixty-fix  years  ago,  and 
may  therefore  be  confidered  as  one  of  the  moft 
anciqnt  monyments  now  extant  in  the  world  of 
the  litigation,  which  naturally  followed  the  li- 
berty  of  tranfmitting  property  by  will. 

127.  — having  purchaféd  the  houfe  of  their 
father  and  demoliíhed  it]  Reiíke  alters  the  pune- 
tuation  of  the  text,  and  gives  it  this  fenfe :  that 
Dicaeogenes  bought  the  houfe  of  Theopompus, 
and,  having  dug  up  the  garden,  which  feparated 
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k  fróm  his  own  houfe,  filled  the  intermedíate 
fpace,  and  made  one  very  large  maníion  for 
himfelf.  Surely,  this  is  a  forced  conftruátion 
founded  ón  a  very  uncertáiin  conje£ture,  The 
cruelty  of  the  a£l:  feems  to  have  confifted  in  his 
having  demóliíhed  the  dwelling  houfe  and  dug 
up  the  área,  as  if  Thcopompus  had  been  a  trai- 
tor.  The  fentence  againft  Antipho  the  orator 
and  Archeptolemus  is  preferved,  and  part  of  it 
was,  t¿at  their  houfe s  Jhsuld  be  demolijhed.  The 
word  iti¿¡(K(niaÍ7r%vy  which  is  ufed  both  in  that  fen- 
tence and  by  Ifaeus,  feems  applicable  to  a  build^ 
ingy  but  not  to  a  garden.  I  perceiVe,  on  revifing 
this  paífage,  that  the  words  voLÍim  ?vl«v  Tzrmy 
whíle  they  were  boys^  are  left  untranflated.  Few 
tranflations,  not  ftriéWy  verbal,  are  free  from^ 
fuch  overfights. 

127,  — he  fent  my  coufin  Cephifodotus  to 
Corinth]  Probábly  at  the  béginning  of  the 
ninety-íixth  Olympiad,  whcn  the  Corinthian 
war  broke  out. 

129.  — but  the  fifters  of  the  deceafed  whofe 
daughters  we  married]  If  we  fuppofe  that  the 
fifters  of  Dicaeogenes  had  daughters,  who  inter- 
married  with  their  firft  coufms,  we  need  not 
have  recourfe  to  Reiíke's  conjedure,  that  this 
part  of  the  fpeech  wa¿  delivered  by  a  diíFerent 
perfon. 

138.  — when  Lechaeum  was   taken]     That 
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is,  ift  the  foürth  year  of  the  nínety-íixth  Olym- 
piad,  three  hundred  and  ninety-two  years  be- 
fore  Chrift. 

138.  — the  Eponymi]  We  are  here  obliged 
to  Reiíke  for  an  excellent  emendation:  the  oíd 
reading  was  ¿fjt.mv[A,(av,  which  can  hava  no  mean- 
ing>  unlefs  wc  fuppofe  that  ftatues  had  been 
erefted  to  the  memory  of  the  brave  citizens, 
who  bore  t¿e  Jame  ñame  with  Dicaeogenes :  but 
the  'Eponymi  were  the  ten  héroes, '  from  whom 
the  ten  tribes  of  Attica  >vere  named^  and  Qvany 
publick  inftruments  were  hung  up  on  their  fta- 
tues, which  ftood  in  the  moft  confpicuous  part 
.of  the  city. 

140.  — in  the  battle  of  Eleufis]  That  vene- 
rable fcholar  and  foldier,  M.  Paumier  de  Grente- 
ijiefnil,  has  taken  great  pains  to  elucídate  this 
paíTage  of  Ifseus ;  but  feems,  after  all,  to  have 
left  it  as  dark  as  he  found  it%  Whether  Dicaso- 
genes,  the  plaintiíF's  great-grand-father,  periíhed, 
as  Reiíke  imagines,  in  the  irruption  made  by 
Pliftoanax  into  the  diftridt  of  Eleufis,  or  whether 
he  fell  in  one  of  the  preceding  Ikirmiíhes  with 
the  Corinthians,  mentioned  both  by  Thucydides 
and  Diodorus,  I  muft  leave  undecided,  and  that 
without  much  regret.  The  battle  of  Spartolus, 
which  the  hiftorian  of  the  Peloponnefian  vrar 
has  fully  defcribed,  was  fought  in  the  fourth 
year  of  the  eighty-feventh  Olympiad,  the  fame 
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year  in  which  the  death  of  Pericles  was  more 
than  compenfated  by  the  birth  of  Plato.  The 
conjeture  of  Paumier,  who  would  read  'CAifl^S/ac 
inftead  of  ^oxvnu^y  and  would  render  it  Spartolus 
in  the  Olynthian  territory^  is  ingenious  but  not 
convincing.  Spartolus  was  known  without  an 
adjun(3: :  had  any  been  neceíTary,  it  would  havc 
been  Bot1*xij  ;  but  a  place,  where  Athens  loft  four 
hundred  and  thirty  gallant  men,  with  alL  their 
general  officers,  muft  have  acquired  a  dreadful 
celebrity,  Still  lefs  can  we  be  fatisfied  with  the 
hypothefis  of  Reiíke,  who  propofes  to  read 
*Cípu(r/ac5  although  the  Odryjians  had  nothing  to  do 
with  Spartolus  \  but  the  orator^  fays  he,  might  not 
have  been  Jhilled  in  g^ography^  and  might  have 
confounded  Odryjia  with  Botticea.  His  other 
conceit,  to  which  he  was -lefs  partial,  that  the 
troop,  which  Menexenus  commanded,  was  called 
Odyjjean^  from  Ulyfles,  has  more  ingenuity  in 
it.  By  what  ñames  the  Athenians  dillinguiíhed 
their  legions,  I  have  not  learned :  if  "OAüo-taí  be 
the  true  reading,  the  ñame  may  bear  fome  affi- 
nity  to  the  words  l\oU  or  ¿AéÍ/ji©^,  deJlruStive. 

141.  -—  the  Olynthians]  "oxukfiioí.  "  Su- 
"  fpedum  hoc  nomen.  Olynthios,  qui  femper 
*'  Athenienfibus  infefti  fuiíTent,  pro  his  occubu- 
iíTe  dimicantes  adverfus  Peloponneíios,  unde 
ij^  orti  eíTent,  id  vero  miror,  ñeque  memini 
ufpiam  legere."    Reiíke.    It  is  abfolutely  cer- 
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have  been  the'fon  of  Archeftratus,  whofe  ac- 
tions  are  recorded  by  the  hiftorian. 

15^.  — more  than  three  talents]  That  is, 
ihcluding  the  pnce  of  the  flaves,  without  which 
the  fums  enumerated  amount  to  lefs  than  three. 
talents  by  four  minas  and  fifty  drachmas.  The 
text  is  extremely  clear,  but  Reiíke's  note  gíves 
me  infinite  trouble ;  ñor  can  I  yet  comprehend 
by  what  method  of  com'putation  he  made  the 
whóle  fum  rife  to  four  talents,  wanting  fifteen 
minas.  He  was  not, /orjoot¿>y  with  all  his  learn- 
ing,  a  great  aritbmetictan. 

166  — yet  how  can  a  man  be  faid  to  have 
died  childlefs]  We  muft  here  give  Reiíke  the 
applaufe,  which  he  juñly  deferves,  for  a  moft 
happy  and  ingenious  emendation.  The  ori- 
gina], ÍQ  the  edition  of  Stephanus,  is,  -xois  «V  ai«-- 
íj*^  Tjí  j  but,  in  that  (rf  Aldus,  it  is,  nns  otn  anaií- 
IMOL  Tis,  which  was  manifeftly  corrupted  by  the 
charige  of  three  letters  from  níiE  otn  aiuts  hk 
02TIS;  fó  that  the  imaginaryperfonage,.£fimu^ 
vaniíhes  at  once,  and  there  remains  a  perípicu- 
0U8  intelligible  fentence.  Another  corredlion, 
which  I  cannot  adopt,  was  propofed  by  the 
writer  of  a  fcw  notes  on  a  loofe  piece  of  paper, 
now  preferved  at  Eton,  in  an  edition  of  the 
Greefc  orators,  which  formerly  belonged  to  IM^ 
Topham.  Thefe  notes  were  tranfcribed  bT-!Í 
lor,  and  his  tranfcript  was  fent  by 
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end  of  this  fpeech ;  but  it  would  not  have  thé 
fame  efFe£t  in  our  language  without  voice,  looki . 
and  gefture^  to  enforce  it.  .  The  fingle  ñamé  of 
Dicxogenes,  as  it  ílands  in  the  original,  fuppliesí 
the  place  of  epithets,  and  inftantljr  fuggefts  the 

idea  of  every  thing  defpicable. 

•  ■•' 

144.  — when  Meneftratus  failed  to  Sicily] 
Who  Meneftratus  was,  I  know  not ;  but  havé 
not  ventured  to  depart  from  the  text.  The  date 
of  this  fpeech  may  be  fixed  with  the  greateft 
certainty;  for  Ifseus  afterwards  fays,  that  fifty- 

« 

two  years  had  elapfed  from  the  fatal  expedition 
to  Sicily  in  the  archoníhip  of  Arimneftus,  that 
is,  from  the  firft  year  of  the  ninety-firft  Olym- 
piad  ;  fo  that,  lífrom  be  exclufive^  and  completé 
years  be  meaned,  the  caufe  was  tried  in  the  fe- 
cond  year  of  the  hundred  and  fourth  Olympiad, 
when  Chariclides  was  Archon.  This  was  the 
year  after  Domofthenes,  who  was  then  in  all 
probability  a  pupil  of  Ifaeus,  had  fpoken  in  hÍ3 
own  caufe  againft  his  guardians* 

153.  Philodemon  was  flain  at  Chios]  Moft 
probably  in  one  óf  the  engagements  mentioned 
by  Thucydides  in  his  eighth  book.  Timotheus, 
whom  Phanoftratus  accompanied,  was  perhaps 
the  fon  of  Conon,  who  afterwards  acquired  fuch 
fame  by  his  vidory  at  Leucas ;  and  Chaereas, 
who  married  the  daughter  of  Euóleraon,  might 

VOLv  VI !♦  ü 
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205.  -T-a  few  ftony  fields]     In  the  oíd  edí- 

tions,  ^fiXeaía  %£<;f /a  ar7a  íkbÍvw  ^s$ujks.  .    I  WOnder  that 

Reiíke  íhould  entertain  a  doubt  coticerning  the 
genuine  reading  of  this  paffage,  when  he  cites 
Harpocration,  who  fays  expref&Iy,  that  Ifaeus,  in 
this  very  fpeech,  ufes  (psxxBa  for  a  Jiony  place 
where  goats  browfe.  The  orator  wrote,  pe^Afa^  íf, 
which  fome  reader  thought  proper  to  explain 
imperfedtly  in  the  margin  by  x'^k^^  «'^^^ ;  Jieldsfo 
callea  \  and,  when  this  rude  glofs  found  its  way 
into  the  text,  the  original  itfelf  was  cor- 
ruptcd» 

ao6.  —when  I  have  brought  him  to  a  trial] 
f)  icoles  was  afterwards  profecuted ;  and  Ifseus 
:coiupofcd  a  fpeech  againft  him,  from  which  ten 
or  eleven  words  are  cited  by  Harpocration. 

209.  Aftyhilus  died  at  Mitylene,  whither  he 
had  failed  with  the  army}  I  once  iniagined  that 
he  might  have  failed  with  Thrafybulus,  who 
was  feut  on  an  expedition  againft  Leibos  in  the 
orchoníhip  of  Philocles,  the  year  after  the  taking 
of  I.echarum  ;  but.  as  it  afterwards  appears,  tfas^ 
lie  had  Icrvcd  at  Corinth,  in  Theflaly,  and  dur- 
íug  the  whole  Theban  war,  which  was  not  con- 
dudeii  lili  the  third  vear  of  the  hundred  aod 
third  Olympiad^  I  aúi  at  a  ioís  to  determine  on 
wlut  occaíion  he  conld  have  gone  with  the 
íurmy  to  Miivlcne,  unlels  it  was  in  the  íoáA 
w^r^  iu  whích  Lcll)05^  prcbablT,  took  fome  part, 
4$  hcr  acighbcur  Chics  wm  ía  wannly  engagcá 
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ín  it.  If  my  conjeture  be  juft,  this  was,  per- 
haps,  on€  of  the  laft  ípeeches  written  by  Ifaeus ; 
who,  according  to  the  hypothefis  in  my  prefa- 
tory  difcourfe,  muft  have  been  at  leaft  fixty 
years  oíd  when  he  compofed  it. 

226.  — the  daughter  of  Ariftarchus  and  fifter 
of  Cyronides]  This  was  the  truth ;  but  the 
text,  which  I  think  imperfeft,  makes  him  de- 
clare his  mother  to  be  the  fifter  of  Ariftarchus. 
She  would,  indeed,  have  been  the  fifter  of  the 
younger  Ariftarchus,  if  his  adoption  had  been 
legal ;  but  why  it  was  neceflary  to  admit  the 
legality  of  that  adoption  before  the  magiftrate, 
and  even  to  acknowledge  it  on  record,  I  can- 
not  conceive. 

234.  — After  this  carne  the  Corinthlan  war] 
It  foUows  from  this  paflage,  that  the  fpeech 
was  delivered  fome  time  after  the  ninety-fixth 
Olympiad,  above  one-and-twenty  centuries  ago. 

239.  I  begin  my  defence,  judges,  with  a  re- 
cital of  the  laws]  I  fuppofe  that  the  laws  of  So- 
Ion  concerning  inheritances,  were  read  by  the 
clerk,  before  Theopompus  opened  his  defence. 

242.  Phylomache  obtained  a  fentence  in  her 
favoür]  The  year  in  which  this  fentence  was 
pronounced  is  fixed  with  the  utmoft  certainty 
by  a  depofition  preferved  in  the  fpeech  of  De- 
irofthenes  againft  Macartatus,  concerning  which 
I  intend  to  difcourfe  at  large  in  the  commen- 
tary.     The  witncíTes  depofe,   "  that  they  w¿re 
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prefent  before  the  arbitrator  in  the  archonlhip 
of  Nicophemus,  when  Phylomache,  the  daugh- 
ter  of  Eubulides,  obtained  a  decree  for  the  eftate 
of  Hagnias  againft  all  her  opponents,"  Now 
Nicophemus  was  archon  in  the  fourth  year  of 
the  hundred  and  fourth  Olympiad,  three  hun- 
dred  and  fixtynone  years  before  Chrift.  Some 
time  muft  have  been  fpent  in  the  litigation 
which  foUowed  before  this  caufe  could  have 
been  ripe  for  a  hearing ;  and  we  cannot  be  very 
far  from  the  mark,  if  we  conclude  that  it  was 
heard  two  thoufand  one  hundred  and  tbiríy"^ 
five  years  ago. 

255,  I  will  íhow  in  what  manner  I  have  re- 
gulated  the  concerns  of  my  nephew]  The  ora*, 
tor  promifes  to  enlarge  upon  two  heads,  and  he 
pnly  touches  upon  the  firft,  namely,  the  conípa- 
rifon  between  the  fortunes  of  Theopompus  and 
Stratocles ;  henee  it  is  manifeft,  that  part  of 
the  fpeech  is  unhappily  loft. 

256.  His  eftate  was  this  :] 


Stratocles. 

Theopompus. 

T. 

M. 

D. 

T. 

M. 

D. 

Thriafian  farní      2 

30 

0 

CEncan  farm 

- 

0 

50 

0 

Two  houfcs     -      0 

35 

p 

Inhcritance  of 

Monev  out  at  in- 

Hagnias   - 

- 

2 

50 

0 

tí  red    -    -     -  0 

40 

0 

Deficiencv    - 

- 

1 

50 

0 

Goods  and  caíh      0 
Debts     ...     0 

49 
10 

0 
0 

« 

5 

30 

0 

Putrimony      -       0 

46 

0 

5 

30 

0 
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The  patrimony  of  Theopompus  muft  have 
been  included  in  the  farm  at  (Enea;  and  it  is 
neceílary  to  read  meyloíKKrx(>^a¡  in  the  valuation  of 
Hagnias's  eftate.  The  intereft  of  the  forty  mi- 
mas at  nine  bbolus's  a  month,  is  properly  com- 
puted  ;  and  the  young  man's  fortune,  including 
the  legacy  of  Theophon,  was  exadly  eight  ta- 
lents,  or  feventeen  hundred  pounds.  Nothing 
can  be  more  clear  than  the  text,  nothing  more 
íimple  than  the  calculation  ;  yet  the  perplexity, 
to  which  Reiíke  was  reduced,  is  perfedly  ridi- 
culous  ;  for,  by  jumbling  the  principal  with  the 
intereft,  and  the  rents  with  the  valué  of  the 
eftate,  and  by  adding  together  all  the  fums 
named  in  the  whole  paragraph,  he  makes  the 
property  of  Stratocles  amount  to  more  than  ten 
talents^.  "  Vcrum  fatebor  enim,  fays  he^  ad 
^  calculandum  et  omnes  omninó  artes  mathe- 
"  maticas  invita  Minerva  natus  fum."  He 
then  attempts  a  correClion,  but,  finding  even 
that  irreconcileable  with  the  computation  which 
follows,  he  concludes  in  defpair — "  ut  brevis 
*'  fim,  in  componendis  hifce  rationibus  pecuni- 
"  ariis  exitum  non  reperio," 

258.  The  Lacedaemonians  would  coníider 
fuch  an  expedition  as  a  breach  of  thé  peace] 
This  was,  probably,  the  general  peace  concluded 
in  the  third  year  of  the  hundred  and  third 
Olympiad,  and  broken  the  next  year  in  the  ar- 
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chonfliip  of  Chio.  The  Macartatus,  agakift 
whom  Demofthenes  compofed  his  fpeech,  was 
the  fon  of  Theppompus,  mentioned  in  the  pre- 
ceding  page,  who  was  appointed  to  preferve  the 
ñame  and  family  of  the  bold  adventurer,  his 
maternal  únele. 

268.  Wben  I  commanded  a  galley  in  the  ar- 
phoníhip  of  Cephifodotus.  ]  That  is,  in  the  third 
year  of  the  hundred  and  third  Olympiad ;  but 
if  Cephífodorus  be  the  true  reading,  as  Sylburgius 
was  inclined  to  believe,  this  fpeech  muft  have 
l>een  compofed  either  during  the  focial  war,  or 
after  it ;  and  Ifaeus  muft  have  had  the  happinefs 
oí  feeing  his  pupil  advance  towards  the  perfecr 
tion  of  eloquence ;  for  the  oration  againft  Lep- 
tines  was  delivered  nearly  at  the  fame  time.  It 
appears  from  Harpocration,  who  cites  threé  lines 
from  this  fpeech,  that  the  citizen,  who  aíferted 
the  freedom  of  Eumathes,  was  named  Xenocles, 
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X  HE  ten  fpeeches  of  Ifseus  are  the  moft  an-» 
cient  in  the  world  on  the  interefting  fuhje£t  of 
legal  and  teftamentary  fucceflion  to  property,  ex- 
cept,  perhaps,  that  of  Ifocrates  on  the  eftate  of 
Thrafylochus  in  iEgina,  which  has  rather  the 
air  of  a  rhetorical  exercife  than  of  a  real  addrefs 
to  a  court  of  judicature,  and  tcnds  very  little  to 
elucídate  the  topicks,  which  it  is  now  my  in- 
tention  to  difcufs :  next  to  théfe  in  order  of 
time  on  the  fame  fubjeét  are  two  fpeeches  of 
Demoñhenes,  one  againft  Leochares,  and  the 
other  againft  Macartatus  -,  from  the  fecond  of 
which  I  have  received  fo  much  light,  that,  if  it 
had  not  been  extant,  I  íhould  not  have  under- 
ftood  many  paflages  in  my  author.  It  was  my 
|irft  defign  to  fubjoiu  at  fuU  length  this  very  cu-. 
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rious  monument  of  Athenian  jurifprudence ; 
bot,  as  the  fpeech  confifts  chiefly  of  depofitions 
and  recitáis  of  various  laws,  which  give  it  very 
much  the  refemblance  of  a  well  drawn  brief,  I 
think  it  better  to  fum  up  the  evidence  in  the 
caufe,  with  fuch  obfervations  as  will  render  it 
perfpicuous,  and  to  illuftráte  the  whole  with 
a  complete  pedigree  of  the  family,  which  will 
alfo  be  ufeful  in  explaining  other  parts  of  the 
Attick  law,  Demofthenes  himfelf  had  intended, 
as  he  tells  the  court,  to  draw  a  genealogical  ta- 
ble  for  their  infpedion ;  but,  reiledting  that 
thofe  jurymen  who  fat  at  a  diftance  would  be 
unable  to  have  a  diftiníl  view  of  it,  he  thought 
it  neceflary  to  explain  it  by  words,  which  all  of 
them  might  hear:  what  Demofthenes  chofe  to 
omit,  I  have  performed  with  great  care  for  the 
convenience  of  the  reader;  and  here  we  may 
take  notice  of  the  advantage  which  juftice  de- 
rives among  us  in  fimilar  caufes  from  the  facility 
of  multiplying  copies ;  for,  as  a  number  of  pe- 
digrees  may  be  prinied  at  an  expenfe  not  to  be 
confidered  in  important  triáis,  the  court,  the 
jury,  and  the  bar,  may  eafily  go  along  with  the 
leading  counfel,  and  form  a  perfe£t  idea  of  the 
queftion  before  them,  The  diíficulty,  indeed,  of 
explaining  a  long  gcnealogy  by  words  alone, 
cfpecially  where  many  of  the  perfons  bear  ex- 
^Ü\j  the  fame  ñame,  together  with  the  number 


of  miftakes  occafioned  by  the  negligence  of  copy-. 
ifts,  made  the  fpeech  againíl  Macartatus  fo  dark. 
and  perplexed,  that  the  leamed  altnoíl  gave  it 
up  as  inexplicable ;  and,  when  Oporinus  com- 
plained  tó  Wolfius  that  he  could  not  comprehend 
the  whole  of  his  Latin  verlion,  "  Do  you/'  faid 
the  tranflator,  "  underftand  the  Greek  ?''  '*  No,** 
faid  the  other.  "  Then, "  replied  Wolfius, 
^  we  are  even ;  and  we  íhall,  I  believe,  havc 
**  many  companions  in  our  ignorance/'  The 
grave  editoras  remark,  that,  "  although  the 
**  fpeech  take  its  title  from  Macartatus  or  mofi 
^'  bappy^  yet  it  makes  the  interpreter  moji  tnifer^ 
^'  able^  and  although  it  relate  to  the  inheritance 
of  Hágniasj  a  ñame  fignificative  oí  purity^  yet 
the  text  of  it  is  by  no  irieans  pure^'  may  íhow 
with  how  bad  a  grace  a  fcholar  attempts  to  be 
witty.  I  confefs,  that  the  whole  compofition 
appeared  to  me  more  obfcure  than  the  oracles 
which  are  cited  in  it ;  until  I  perceived,  before  I 
had  even  feen  the  Leipzick  edition,  that  the 
tenth  fpeech  of  Ifaeus  was  delivered  in  a  prc- 
vious  caufe  concerning  the  fame  eftate ;  that  it 
was  compofed  by  the  great  raafter  in  defence  of 
the  very  Theopompus,  whom  his  illuftrious  pu* 
pil  afterwards  attacked  fo  vehemently ;  and  that 
the  two  fpeeches,  though  each  of  them  apart 
was  extremely  dark,  refleóted  fo  ftrong  a  light 
on  each  other,  that  both  became  perfeá:ly  iu- 
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loinous.  The  account,  which  I  íhall  now  give, 
of  the  numerous  family,  in  which  fuch  caufes 
arofe  as  employed  the  firft  advocates  of  Greece^ 
will  include  a  coramentary  on  bóth  their  fpeeches, 
and  neceflarily  comprife  an  explanation  of  fe- 
veral  heads  in  the  laws  of  Solón. 

BUSELUS,  a  burgefs  of  QEon,  was  father  of 
fivc  fons,  among  whom  he  diftributed  his  pro- 
periy;  and  they  became  the  heads  of  as  many 
diftiníl  branches,  which  continued  to  flonriíh 
arid  fpread  themfelyes,  till  HAGNIAS  died 
childlefs,  and,  though  an  attempt  was  made  to 
prove  the  contrary,  inteftate.  His  fortune  was 
not  much  more  than  fix  hundred  pounds;  but 
no  fortune  ever  gave  birth  to  fo  much  litigation, 
and,  cpnfequently,  to  fo  much  knavery.  Two 
very  different  ftories  are  told  concierning  the 
merits  of  the  firft  claimants ;  one,  which  the 
teader  will  recolled:,  by  If^eus  in  the  perfon  of 
Theopompus,  and  another  by  Demofthenes  in 
the  perfon  of  Soritheus,  who  married  Phylo- 
mache,  the  fecond  of  that  ñame..  If  we  believe 
Theopompus,  who  does  not  appear  in  a  very 
favourable  light,  Hagnias  aftually  made  a  will 
in  favour  of  his  niece,  with  a  fubftitution  to 
Glauco  after  her  death ;  but  he  gives  no  par- 
ticular account,  how  Phylomache,  if  the  will 
was  valid,  was  ahle  to  obtain  a  fentence  againft 
Qlauco,  and  to  difpoíTefs  him  :  Sofitheus,  on  th^ 
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other  hand,  aflerts,  that  the  will  was  proved  to 
be  a  forgery,  and  that.  the  whole  was  the  contri- 
vanee  of  Theopompus  himfelf,  who  gave  the 
principal  evidence  for  Glauco,  and  a  brother  of 
his,  named  Glaucus.  It  is  agreed,  that  Theo- 
pompusí  afterwards  commenced  a  fuit  againíl 
Phylomache,  and  fucceeded  in  it ;  but  Ifaeus 
afcribes  his  fuccefs  to  tííe  fuperiority  of  his  title, 
while  Demofthenes  imputes  it  to  an  artifice  by 
which  the  jury  were  circumvented ;  for  he  avers, 
that  the  two  half-brothers  of  Hagnias,  deíigning 
to  affift  Theopompus  in  their  turn,  joined  with 
him  and  one  Eupolemus  in  claiming  the  eftate ; 
that  the  archon,  therefore,  permitted  the  claim- 
ants  to  fpeak  four  times  as  long  as  the  defendant, 
for  each  of  them  had  the  fame  quantity  of  water 
in  his  clepfydra:  that  the  confederates  gave 
falfe  evidence  for  one  another,  and  told  a  num- 
ber  of  grofs  lies,  which  Phylomache's  advócate 
had  not  time  to  refute ;  that  the  jurymen  werc 
perplexed  and  divided ;  but  that  Theopompus 
gained  his  caufe  by  a  very  fmall  majority. 

The  next  fuit,  which  the  fortune  of  Hagnias 
produced,  was  the  information  againíl  Theo- 
pompus, for  whom  Ifa^us  wrote  his  tenth  fpeech ; 
and  in  that  alfo  (whether  juftly  or  not  we  Ihall 
afterwards  examine)  he  had  a  verdi¿t  in  his  fa- 
vour  j  for,  after  his  death,  we  find  his  fon,  the 
younger  Macartatus,  in  poíTeflion  of  the  dis- 
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|iuted  eftate ;  and  it  is  he,  againft  whom  the  huí^ 
band  of  Phylomache  fet  up  a  claim  for  the  third 
Euhulides :  what  was  the  event  of  this  laft  fuit, 
it  is  impoflible  to  difcover  with  certainty  j  but, 
ín  order  to  fix  with  tolerable  accuracy  the  re- 
ipeétive  merits  of  all  the  claimants,  I  íhall  reca- 
pitúlate the  Athenian  laws  ^of  inlieritances  and 
devifes,  comparing  them,  as  I  proceed,  with 
thofe  of  fome  other  nations,  ancient  and  modern, 
and  íhall  thcnce  take  occafion  to  illuílrate  the 
nine  preceding  fpeeches  of  Ifaeus» 

I  fliall  firft  review  the  laws  of  heiríhip  by 
proxicnity  of  blóod ;  and,  fecondly,  the  laws  of 
heiríhip  by  appointment,  which  was  either  by 
adoption  during  Ufe,  or  by  teílamentary  diíjpoíi- 
tion ;  and,  under  the  laíl  head,  I  íhall  confider 
firflt  how  wills  were  made  at  Athens,  and  next 
how  they  were  revoked.       ^ 

L  Had  Hagnias  died  leaving  only  male  iíTue, 
his  fons  would  have  taken  equal  íhares  of  his  in- 
heritance,  like  heirs  in  gavelkind  ;  a  law  no  lefs 
favourable  to  that  juíl  balance  of  property  which 
Solón  meaned  to  eílabliíh,  than  the  law  of  pri- 
ínogeniture  is  agreeable  to  the  military  arillo- 
cracies,  in  which  it  has  prevailed ;  but  there  waa 
another  principie  in  the  Athenian  government, 
which,  without  counterañing  the  fpirit  of 
equality,  kept  the  partibility  of  eílates  within 
proper  Umitsj  for,  as  the  moft  expenfive  offices 


ON  IS  JSUS.  SOS 

were  fiUed  by  men  of  a  certain  cenfus,  it  was 
highly  expedient  that  there  íhould  always  be  a 
number  of  citizens  móderatcly  rich,  who  might 
contribute  to  thé  publick  charges,  without  being 
too  much  elevated  by  opulence  above  the  com- 
mon  ievel.  Henee' procceded  the  complaints 
againft  men,  who  had  diffipated  or  aliened  aa 
eftate,  out  of  which  galHes  ufed  to  be  furniíhed, 
and  entertainments  provided. 

Thus,  in  the  fixth  fpeech,  Thrafyllus  urges 
with  vehemence,  and  even  calis  witneíTes  to 
prove,  that  the  fortune  of  ApoUodorus,  which 
was  known  to  have  contributed  iargely  to  the 
naval  expenfes,  had  been  reduced  to  nothing 
by  the  negligence  and  profufion  of  his  adverfa- 
ries ;  and  he  afterwards  declares  the  duty  of  a 
good  citizen  to  confift  in  preferving  his  eftate, 
and  in  paying  his  contributions  with  alacrity: 
fo,  in  the  tenth,  Theopompus  guards  againft  any 
fufpicion  of  having  aliened  a  certain  farm  with 
a  view  to  an  exemption  frotn  ferving  the  pub- 
lick offices;,  and,  in  the  third  fragment,  the 
guardián  cenfures  his  ward  for  having  fold  and 
difperfed  his  patrimony,  which  he  might  have 
rendered  ferviceable  to  his  country  and  honour- 
able  to  himfelf.  Now,  as  thefe  accufations 
were  attended  with  ver  y  ferious  íll  confequences 
to  thofe  who  deferved  them,  as  moft  of  the 
Athenians  were  aninpiated  by  a  true  fpirit  of  pa- 
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triotífin,  and  as  a  gentlemañ,  proud,  poof,  and 
idle,  was  a  monfter  unknown  in  their  ftate,  I 
cannot  help  confidering  the  law  of  partible  inhe-* 
ritances  as  not  onl j  the  moft  natural,  but  at 
Athens  even  the  wifeft,  and  the  law  of  primo- 
geniture  as  a  great   evil  introduced  into  fome 
countries  for   the   prevention   of  greater*     It 
were  fuperfluous  to  add,  as  the  fubjev3:  has  been 
cxhaufted   by  others,  an   enumeration   of  the 
many  illuftrious  nations,  who  have  íhown  no 
preference  to  the  firíl-born,  or  to  difcourfe,  after 
Selden  and  the  Mifna,  on  the  double  portion  of 
the  Hebrews ;  but  it  may  be  neceflary  to  ob- 
ferve,  that  the  fucceífion    /;/  Jlirpés   prevailed, 
moft  probably,  at  Athens  in  the  defcending  line, 
as  it  certainly  did  in   the  coUateral :  thus,  had 
Bufelus  died  worth  five  talents,  leaving  his  fons 
Cleocritus,  Stratius,  Hagnias,  Habron,  and  the 
children  only  of  his  fon  Eubulides,  each  of  the 
four  fons  would   have  taken  one  talent,    and 
Philager,    Eudemon,   Calliftratus,  reprefenting 
their  father,  would  have  fucceeded  to  twenty 
minas    each.      This  would   have   occafioned  a 
fubdivifíon  of  the  fortune  left  by  Bufelus ;  but 
the  induftry  of  his  grandfons,  incited  and  re- 
warded  by  the  fpirit  of  the  conftitution,  would 
foon  have  raifed  their  property  to  a  juft  height, 
as  a  well  almoft  exhaufted  by  too  large  draughts 
is  quickly  and  plentifully  fupplied  by  the  fpring. 


IL  If  Habías  had  left  iíTue  maíe  ai^d  femaleí 
the  foQS  would  have  taken  equal  íhares  pf  hi§ 
eílate,  but  muíl  Kave  aifigned  fuitable  portións 
to  their  íiílers  i  thus  if  Sofitheus  had  died  Worth 
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three  talents,  Eubulides,  whom  he  had  ¿mancl* 
pated,  would  have  been  entitled  to  no  part  of 
them,  but  Sofía,  Meneílheus»  and  Calllftratus, 
would  have  received  each  a  talcnt,  and  muíl 
have  contributcd  to  their  fifter's  fortune ;  and 
thus,  on  the  death  of  the  fírft  Hagnias,  his  only 
fon  Polemo  would  have  inh^rited  his  whole 
eftate,  but  muft  have  givcn  Philomache  iñ  mar- 
riage  with  a  portion  conformable  to  his  inhe- 
ritance:  what  (haré  of  it  was  in  this  manner 
transferred  to  the  fifters,  I  cannot  determine; 
but  am  inclined  to  think  that  the  aílignment  of 
it  was  left  to  the  aíFedion  and  liberality  of  the 
brothers.  It  was  reckoned  highiy  difgraceful  to 
be  ungenerous  on  thefe  occafíons ;  and^  in  the 
ipeech  on  the  eftate  of  Ariftarchus,  the  com^ 
plainapt  recommends  himfelf  to  the  favour  of 
the  jury,  by  informing  thenx,  that,  altbougb  bis 
pojfeffioüs  were  inconfiderable^  he  had  given  his 
^Jier  in  marriage  with  as  bandfome  a  portion  as 
be  could  fpare.  Befides,  a  fufpicion  of  illegití- 
xnacy  was  caft  upon  girls,  who  were  married 
with  a  fmall  fortune  in  proportion  to  the  eílate 
pf  their  fathers;  thus,  when  Pyrrhus  left  three 
talents,  and  his  4aughter  Phila  was  taken  by 
vo^^vii,  X 
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Xenocles  xvith  a  thoiifand:  drachmas  only,  there 

Was  gf eáf  i|eafon  te  b'elieve,  and  Ifieus  warmly 

conteiíded,  that  her  huíband  knew  her  to  be  íl- 

legitiííiáfé;  fince  he  raarried  her  nvithout  even  a 

tenthpart  of  her  paternal  epate:  but  here  I  can- 

not  help  diflentíng  from  PerizoniuSf  who  feems 

to  havé  coUeded  from  this  paflage,  that  the 

ténth  part  of  the  inheritance  was  the  ufiiál  por* 

tion  giveit  to  fifters  among  the  Atheníans,  as'  it 

was  among  the  Hebrews ;  for  I  fmd  no  trace  in 

the  other  fpeeches  of  any  fixed  rule  ;  and  even, 

ín  the  very  caufe  to  which  I  háve  juft  alluded, 

iíghteen  minas,  or  the  tenth  part  of  three  talents, 

wóuld  have  bcen  thought  a  modérate  portion 

out  of  an  inheritance^  which  at   Athens  was 

cfteemed  confiderable ;  büt  Phila  had  not  near 

fo  much ;  and  it  happeíied,  that  the  fortune  of 

a  thoufand  drachiíias,  which  íhe  received  from 

her  bt'other  by  adoption,  was  exa£tly  the  ^aflira, 

or  bajlard's  part,  which  was  ufually  allotted  to 

an  illegimate  child.     It  is  probable,  that  the 

portion  was  often  adapted  to  the  circumftances 

of  the  huíband ;  for  twenty  minas  were  given 

to  Stratocles,  and  as  many  to  Theopompus,  with 

their  refpedive  wives,  whence  the  latter  proves 

the  fcantinefs  of  his  own  fortune,  urging  that  fo 

fmall  afum  would  not  have  be  en  given  to  a  man 

of  large  pojjejfions ;  and  the  huíband,    indeed, 

was  commonly  bound  in  the  ■nrpotKwov,  or  marriagc. 
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Jeitíemenfy  to  aiUgn  a  pa;:t  of  his  own  éílate  of 
équal  valué  at  leaft  with  the  pórtion,  as  a  fecu- 
rity  for  its  being  reftored  to  the  perfon  whó 
gave  it,  in  cafe  either  of  a  divorcé,  or  of  the 
wife's  death  without  iífue;  and  thé  property 
thüs  fettled  was  diftinguiíhed>  like  all  other  hy- 
pothecated  eftates,  b^  fmall  colümns  and  infcrip- 
tions,  called  opoi^  ereñed  on  the  land>  or  afExed 
to  the  houfes^  and  containing  a  fpecification  of 
the  fum  for  which  they  were  pledgéd,  This 
method,  which  refembled  thfe  donátio  proptef 
nuptias  of  the  ancient  Romans,  apjpears  more 
fimple  than  our  vaoátrvífettkmentSy  and,  as  the 
Athenian  difortiJi.-^fi.afoL  or  hypotbecations  were  opeil 
and  notorious,  like  our  oíd  feofFments,  they  feem 
lo  have  provided  for  the  iflue  of  the  marriage 
iio  lefs  efFeftualIy  than  the  eftatés  in  ftridl  fettle- 
ment  fo  ftrongly  tied  by  our  conveya^cers  j  büt, 
as  to  the  fortunes  of  daughters,  our  trufts  and 
long  terms,  over  which  our  courts  of  équity 
have  fo  ampie  a  jurifdi£lion,  fecure  a  provifion 
for  them  with  more  determinate  exaéinefs  than 
the  law  of  Athens^  where  however  it  ís  reafon- 
able  to  believe,  that  the  Archon  could  compel 
the  fons  to  affign  competent  pcrtions, 

In  this  place  I  cannot  forbear  mentioning  an 
inftance  in  our  own  law,  where  juftice,  reafon, 
and  fair  analogy^  are  not  yet,  as  I  apprehend, 
completely  difengaged  from  the  íhackles  of  feu- 

X  2 
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áai  ftridnefs*  The  cclebrated  rule,  that  **  where- 
evcr  an  díate  of  freehold  is  given  to  the  aiv 
ceftor,  and  a  fubfequent  limitation  is  made,  in 
**  thc  famc  coüveyance,  to  his  Jbeirs  or  the  éeirs 
**  qf  bis  bodyy  he  íhall  take  in  the  firft  cafe  a 
**  fee-fimple,  and  in  the  fecond,  a  fee-tail/'  has 
certainly  prevailed  for  near  fivc  hundred  years ; 
and,  as  it  is  nót  only  venerable  on  account  of 
its  antiquity,  but  has  been  thé  bafís  of  moft  ti»- 
ties  iñ  the  kingdom,  let  us  hope  that  it  wili  pre- 
valí for  as  many  centuries  more^  without  caring 
whether  it  was  originally  contrived,  that  the  lord 
might  not  lofe  his  wafdíhip^  relief,  and  other 
profíts  of  his  feignory,  or  whether  it  was  de- 
fígned  to  faciíitate  the  aííenation  of  property,  and 
to  prevent  the  incdnveníence  of  leaving  the  fee 
ín  abeyance ;  or,  laftly^  whether  it  only  means 
that,  in  gfeneralj^ílsofe  who  take  by  the  ñame  oí 
heirs,  muft  take  in  the  capacity  of  \mxSf  that  is 
by  defcent,  and  eonfequently  that  their  anceít(Hr 
muft  have  a  defcendible  eftate.  Whatever  might 
have  been  the  reafon  of  the  rule  (and  each  of 
the  juft-mentioned  reafons  is  fupported  by  great 
authorities),  it  could  only  have  been  a  fubíidiary 
or  fuppletory  rule,  cálculaf ed  to  afcertain  the  in- 
tention  of  parties,  where  other  evidence  of  in- 
tention  was  éither  wantíng  or  doubtful;  but, 
where  the  meaning  is  clear  beyond  a  íhadow  of 
doubty  that  the  perfons  defcribed  as  heira  are  not 
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»  tafce  ín  that  quality,  and  eípecíally  'wiicre 
har4ihíps  and  <:ontradi¿):ioná  would  foUow  fudli 
a  conftru¿):ion,  the  r uk  ought  in  fenfe  and  rea« 
fon  to  ^vc  way,  or  ráther  it  ought  not  to  be 
called  in  aid,  when  the  intent  is  plain  withovtt 
k.  Let  U8  therefore  íuppofe,  that,  in  confídera* 
tion  of  an  intendcd  marriage,  the  father  of  the 
wife  fetties  an  eftate  upon  the  bujbandfor  bis  Itfe^ 
remainder  to  the  wifefor  ber  life^  remamder  to  the 
beirs  of  bis  body  on  ber  to  be  begotten  :  no  man 
can  harbour  a  doubt  of  the  intention  to  fecure  a 
|M"Ovifion  for  the  iíTue  óf  the  marriage ;  y et  what 
can  reftrain  the  parents  from  levying  a  fine  or 
fuíFering  a  recovery  ?  What  can  hinder  the  huf- 
band  from  aliening  the  eftate^  diílipating  the 
money  arifíng  from  it,  like  Xensenetus  in  the 
eighth  fpeech  of  Ifasus,  and  leaving  his  children 
in  extreme  indigence  ?  Had  articles  only  been 
made  be/ore  marriage  in  the  fame  words,  or  had 
there  been  both  articles  and  a  fettlement  referring 
ciqprefsly  to  them,  equity  would  have  made  the 
huíband  tenant  for  4ife  with  remainder  in  tail  to 
the  iíTue ;  but,  if  there  had  been  no  executory 
agreement,  and  only  a  deed  executed,  I  do  not 
know  that  any  court  would  interfere,  or  even 
incline  to  give  relief  on  the  ground  of  miftake^^ 
the  parties  having  inadvertently  ufed  words, 
which  carry  an  eftate-tail,  when  they  clearly  in- 
tendcd a  ñrict  fettlement ;  yet  if  the  intent  be 
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npt  indubitable,  a  court  pf  cquity  ought  not  to: 

4^part  from  the  technicai  import  of  the  terms 

even  in  atticles,  and,  if  it  be  unqueftionable,  a 

cou^  of  law,  one  would  imagine,  ought  to  give 

^t  eíEcacy  over  artificial  words,  eyen  in  a  deed  j 

ñor  would  refpedable  authorities  be  wanting,  if 

this  were  the  place  for  producing  thf;m^  to  prove, 

tha^  "  the  words  ¿eirs  or  ¿cirs  of  tb^  body^  are 

í*  not  to  be  conftrued  z%  words  of  limitation, 

^y  either  in  a  will  or  in  a  deed,  when  the  inten- 

í^  tion  of  the  teftator  pr  of  the  parties  is  plainly 

í*  d^clared,  pr  manifeftly  2^ppe?u:$,  that  they  íhall 

^  be  conftrued  as  words  of  purchafe/^     This 

queñion,  indeed,  is  not  likely  to  arife  on  a  mar- 

riage-fettlementjj  in  which  it  is  ufual  to  give 

eftates  for  life  tp  the  parents,  with  contingent 

remainders  in  tail  to  the  firft  and  every  other 

fon,  after  the  interpofition  pf  truftees  to  preíerye 

themj  but  I  have  feen  fettlements  in  the  form 

above  fuppofed  j  and  I  thought  this  digreflioi» 

proper  enough  in  comparing  the  laws  of  Eng- 

land  with  thofe  of  Athens,  to  which  we  will 

now  return. 

If  the  brother  was  an  infant,  and  the  fifter$ 
marriageable,  it  may  naturally  be  imagined,  that 
the  guardián  ^llotted  their  pprtions  out  of  his 
ward's  eftate ;,  and  we  find,  that  the  four  daugh^ 
ters  of  Strátocles  were  married  with  handfome 
ftprtunes  duríng  the  guardianíhip  of  their  uncial 
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Theopompus :  ,thu&  h  appears^  ia  the  fourthi 
caufe,  that  Dicseogenes  gave  the  fifter  of  thc 
complainant  to  Protarchides,  witb  a  houfe  in 
Ceramicus  worth  forty. minas;  a  large  portion, 
if  we  cónfider  the  many  ífeares  mto  which  the 
eftate  had  been  divided,  and  the  inhurnaa  cqu^- 
du¿t  of  Dicajogenes  towards  his  coufins. 

It  may  feem  ftrange  that  the  law  of  SOLÓN, 
mentioned  by  Plutarch,  which  prohibited  the 
ff^ij  or  portion  (as  it  is  commonly  rendered),  and 
ordained  "  that  a  bride  íhould  bring  m  marriage 
^'  no  more  than  three  robes  and  fome  utenfils  of 
**  fmall  value^"  íhould  iu  lefs  than  two  centuries 
be  fallen  totally  into  difufe,  efpecially  as  ali  So^ 
lon's  ordinances  had  been  made  perpetual  after 
the  archoníhip  of  Euclid  by  the  law  of  Diocles ; 
but,  although  the  word«  ^^H  and  «a^oíg  be  gene- 
rally  ufed  as  fynonymous,  yet  Petií  with  great 
reafoa  fuppofes  that  they  were  diffcrent :  the  , 
legiflalor  could  never  havc  forbidden  the  latter, 
or  the  fortune  given  by  heirs  with  their  female 
relations,  for  which  his  inftitutions  carefuUy 
provided ;  but,  as  the  luxury  of  new-married 
women  in  apparel,  trinkets,  and  furniture,  had 
become  excefljve,  he  gave  a  feafonable  check  to 
it  by  xeftraining  the  (p^ovol)  or  bridal  prefents  to 
three  robes  and  a  few  moveables.  Thus,  when 
Ciron  gave  his  da^ghter  to  Nauíimenes  with 
tweoty-five  minas,  Ugetber  mtb  cIotbe,s  and  fome 
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Uith  hrnaineítis  of  gold^  the  ihónéy  appears  to 

have  bisen  the  «rfoig,  and  the  reft,  ^hat  wíis  proi- 

jifcrly  called  ^01^  i  although  the  ihotíve  affijgned 

by  Plutarch  for  Sólon's  regulation,  namely,  that 

he  would  not  have  marriage  cónfidered  aS  a  ^ile 

traffick  for  gain,  but  as  a  qontra<3^  fouiíded  oi^ 

aíFeélíon,  and  intended  for  purpofes  beñeficial 

to  the  ftate,  might  hp^ve  ihduced  him  to  áboKíh 

ór  limit  both  the  one  and  the  other.     At  the 

fame  time  I  am  aware,  that  the  é^cóiepoix»  of  the 

more  modern  Greek  jurifts  were,  probably,  the 

fame  witl^  the  ma^áppvcc^  or  goods  over  and  above 

tbe  fortion^  whích  are  ineutioned  by  IJlpian  in 

thp  Digeft,  and  froih  which  our  term  parapbet^ 

nalta  ii  apparently  borrpwed ;  but,  on  the  whole, 

I  am  perfuaded  that  there  was  a  diftinélion  be- 

tween  the  two  words  in  the  ancient  Attick  dia- 

le£t,     In  íbme  refpeds  the  «r/?oí5  itfelf  reíettibled 

our  paraphernalia,  as  it  was  not  deyifable  by 

the  huíbaiid,  ñor  cónfidered  as  bis  ábfolute  pro- 

perty ;  but  it  had  thÍ3  further  ad vantage,  that  it 

was  líot  liable  to  the  claims  of  bis  creditprs,  evcii 

oh  a  deficiency  of  affets. 

It  will  not  be  foreign  from  the  fubje£t,  to  re- 
mark  in  this  place,  that  the  cuftomary  law  of 
the  oíd  Arabians  obliged  every  brother  to  give 
his  fifter  in  marriage  with  a  fortune ;  ánd  that, 
in  order  to  evade  this  law,  it  wás  ufuaj  among 
them  to  ¿ontrád  dpoble  tnaitíagés,  ohe  man 
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taMng  the  íifter  of  another  without  a  portion^ 
and  giving  his  cwn  fifter  in  retum  on  the  famc 
térms }  but  this  praftice,  which  tliey  called  Shi-- 
gár^  was  declared  illegal  by  Mahomed.  The  di- 
Tifion  of  an  Inheritance  enjoined  in  th^  fourth 
chapter  of  the  Alcorán  is  very  remarkable ;  it  is 
there  ordered  generally,  that  a  male  jhall  bavé 
the  Jhare  of  twofemales ;  fo  that,  by  the  Maho-^ 
medañ  rule,  Charidemus  would  have  had  two 
thirds,  and  phanoftrate  one  third,  of  the  eftate 
left  by  their  father  Stratins :  for  Sel  den  is  mif- 
takeñ  in  fuppoling,  that  each  would  have  fue- 
ceeded  to  a  moiety.  Peirhaps,  this  ordinance  of 
the  Aíiatick  lawgiver  was  more  confonaiit  to 
natural  juí^ice  than  that  pf  Solón,  who  feems  to 
have  made  the  fortunes  of  Athenian  women  too 
vague  and  precarious. 

III,  Let  US  now  put  the  cafe,  that  Hagnias 
had  dicd  leaving  only  female  iflue;  the  next  of 
kin,  who  would  have  been  entitled  to  the  fue- 
ceffion,  had  there  been  no  children,  might  have 
claimed  the  daughters  in  marriage,  together  with 
their  inheritance,  of  whiph  their  fons  born  in 
wedlock  would  have  taken  poíreflion  at  their 
full  age-  If  a  fon  was  léft,  as  in  the  fofmer 
cafe,  his  fifter  was  called  «ViTr^o^x^  or  portionefs ; 
but  a  daüghter,  who  had  no  brother,  was  diftin- 
guiíhed  by  the  ñame  cHíKs-^y^i^  oxheirefs\  and  this 
I  mehtion,  becaufe  the  latter  word  occurs  per- 
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petually  ín  the  fpeeches  of  Ifaeus.    Thus,  in  the 
mnth  caufe,  whea  the  daughter  of  Ariftarchus, 
on  the  emancipation   of    Cyronides,  and  the 
death  both  of  Demochares  and  her  fifter,  be- 
carne  fole  heirefs,  her  father  s  brother  Ariftome- 
ftes,  Of,  on  his  refufal,  her  firft  confín  Apollo-, 
dorus,  might  have  applied  to  the  Archon,  and 
obtained  a  decree  for  taking  her  in  marriage  ; 
and,  in  the  fame  manner,  Phylomache,  the  only 
daughter  of  Eubulides,  was  claimed  and  married 
by  Sofitheus,  whofe  title  will  appear  in  a  fubfe- 
qucnt  part  of  this  commentary.     The  right  of 
the  neareft  kinfman  to  marry  the  heirefs  was  fo 
firmly  eftabliflied,  that  even  the  aít  of  her  owa 
father  could  not  fuperfedeitj  and  henee  arofe 
the  moíl  iniquitous  and  intolerable  of  all  thp 
Athenian  laws,  an  odious  remnant  of  the  an- 
cicnt  inftitution,  which  Solón  in  part  aboliíhed, 
that  ejlates  Jhould  rematn  for  ever  in  the  fa- 
tnily  of  tbe  deceafed\  for  we  learn  from  the  f^- 
cond  fpeech,  that  even  if  a  father  had  given  his 
daughter  in  marriage  to  a  perfon  whom  he  ap- 
provcd,  yet,  if  he  died  without  legitimate  fons, 
the  next  of  kin  might  take  her  from  her  huf- 
band  and  marry  her  himfelf,  and  Ifaeus  mentions 
it  as  a  known  faéi,  that  many  men  had  by  this 
law  been  deprived  of  their  wives  ;  but  Petit  was 
dearly  deceived  in  imagining,    that  the  fame 
law  prevailed,  when  the  father  had  devifed  bis 
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propcrty  together  with  his  daughter ;  for  in  that 
cafe  the  next  heir  was  whoUy  excluded.  Yet 
farther;  when  the  unjuft  guardián  Ariftomenes, 
íh  defiance  of  the  law,  gave  his  niece  without 
her  eftate,  and  with  a  portion  only^  to  the  father 
pf  the  complainant,  and  when  her  huíband  af- 
terwards  applied  to  her  kinfoi^n  for  the  inherit- 
ance,  to  which  ílie  was  intitled,  and  which  they 
illegally  poffeíTed,  they  compelled  him  to  defifl; 
from  his  claini  by  threatening  to  diífolve  hÍ3 
matrimonial  unión,  and  to  demand  his  wife  for 
one  of  them,  as  her  neareft  relation. 

Nothing  can  be  conceived  more  cruel  than 
the  ftate  of  vaífalage  in  which  women  ^^ere  kept 
by  the  poliíhed  Athenians,  who  might  have 
boaftcd  of  theír  tutelar  goddefs  Minerva,  but 
had  certaiply  no  pretenfions  on  any  account  to 
th^  patronage  of  Venus,  All  unneeeflary  re» 
ftraints  uppn  loye,  whiqh  contributes  fp'largely 
to  relieye  thíe  anxieties  of  a  laborious  life,  and 
upon  marriage,  which  conduces  fo  eminently  to 
the  peace  and  good  order  of  fociety,  are  odious 
in  the  higheft  degree;  yet  at  Athens,  whence 
arts,  laws,  humanity,  learhing,  and  religión  are 
faid  to  baye  fprung,  a  girl  could  not  h^e  legally 
united  with  the  pbjed:  of  her  affeítion,  ej^cept 
by  the  cQnfent  of  her  xují©*  ox  controller^  who 
was  either  her  father  or  her  grandfire,  her  bror 
th^r  or  her  guardián ;  their  domination  over  hcy 
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waft  transferred  to  the  huíband,  hj  whom  (he 
^as  ufually  confíned  to  the  minute  details  of  do* 
meftick  economy,  and  from  whom  íhe  might  in 
fomc  inftances  be  torn,  for  the  fake  of  hcr  for- 
tune» by  a  fecond  coufin,  whom  probably  íhe 
detefted ;  ñor  was  her  dependence  likely  to  ceafe ; 
fx>v  we  may  colledt  from  the  fpeech  on  the  eftate 
df  Philoáemon,  that  evén  a  widow  was  at  the 
diipofal  of  her  neareft  kinfman»  either  to  be  mar- 
licd  by  him,  or  to  be  given  in  marriage,  accord- 
Uig  to  his  inclination  or  caprice.  Yet  more ;  a 
huíband  might  bequeath  his  wife,  like  part  of 
his  eftate,  to  any  man  whom  he  chofe  for  his 
fucceíTor ;  and  the  mother  of  Demoftfaenes  was 
aftually  left  by  will  to  Aphobus,  with  a  portion 
OÍ  eighty  minas :  the  form  of  fuch  a  bequeft  is 
üreferved  in  the  firft  fpeech  againft  Stephanus, 
and  runis  thus : — ^^  This  is  the  laft  wili  of  Pafio 
^  the  Acharnean.  I  give  my  wife  Archippe  to 
**  Phormio,  with  a  fortune  of  one  talent  in  Pe- 
^*  parrhethüs,  one  talent  in  Attica,  a  houfe  worth 
**  a  hundred  minas,  together  with  the  female 
^  llaves,  the  ornaments  of  gold,  aíid  whatever 
**  elfc  may  be  in  it.'*  For  all  thefe  hardíhips, 
which  the  Athenian  women  endured,  a  very 
poor  compenfation  was  made  by  the  law  of  So- 
Ion,  which  ordered  their  hulbands  to  fleep  with 
them  three  times  a  month. 

Whether  the  fairer,  but  weaker,  part  pf  our 
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Ipecies  íhouldi  in  well-ordered  ftates,  fucceed  t<> 
an  entire  inheritaace,  and  difpofe  of  it  as  their 
paflion  or  fancy  prompts  them,  may  admit  pf 
fome  doubt;  and  we  fínd  on  this  point  a  r^ 
markable  diyeríity  in  the  laws  of  diffcrent  na- 
tions,  and  of  the  fame  nation  in  diíFerent  ages ; 
on  which  fubjeél  Perizonius  has  written  a 
leamed  difleitation*  The  moil  ancient  fuit^ 
perhaps»  of  which  any  account  remains,  was  that 
inftitutcd  by  the  five  daughters  of  Zelophehad, 
who  died  without  fons,  for  a  pojjeffion  among 
the  brethren  of  their  father:  they  gained  theur 
caufe ;  and  it  was  thenccforth  a  rule  among  th^ 
Jews,  that  "  if  a  man  died,  having  no  fon,  his 
'*  inheritance  íhould  go  to  his  daughter ;"  but 
when  it  was  remonftrated,  that,  if  Mahla,  Noa^ 
Hagla,  Milca,  and  Tirza,  were  to  marry  the  fon^i 
of  other  tribes,  their  inheritance  would  be  taken 
from  the  tribe  of  their  father,  the  divine  legif- 
lator  anfwered,  Let  the  daughters  of  Zehphehad 
marry  whom  they  tbink  bejl ;  only  in  the  familj 
of  their  father^  s  tribe  let  tbem  marry ;  and  if  Sor» 
Ion  had  made  no  other  reñridion,  his  ordinanc« 
would  have  been  more  conformable  to  nature 
and  reafon  j  but  the  narrow  policy  of  keeping 
an^eftate  confíned  in  a  íingle  family  can  be  ju& 
tified  by  no  good  principie  whateven 

The  pagan   Arabs,    although   divided    into 
tribes^  had  no  fuch  refiraint  upon  their  natural 
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inclinatiohs ;  for  there  is  not  a  more  comníort 
topick  in  their  ancíent  elegiack  poems  than  thc 
leparation  of  two  lovers  by  the  removal  of  the 
tents  belonging  to  their  refpe£live  tribes^  which 
weré  not  connefted,  like  thofe  of  the  Hebrews 
and  Greeks,  by  any  regular  bond  of  unión,  but 
feeln  to  have  been  diftinót  and  independent 
communities  :  as  their  inftitutions,  indeed,  were 
perfeótly  military,  they  exchided  women,  who 
were  unable  to  ferve  in  their  wars,  from  all  right 
of  fuccéflion  to  property;  but  Mahomed^  like 
another  Juftinian,  aboliíhed  this  law  of  his  coun- 
trymen,  and  ordained  exprefsly,  that  femóles 
Jhould  have  a  determínate  part  of  what  their  pa^ 
rents  and  kinfmen  left^  whether  it  were  little  or 
Hvhether  it  were  muchy  allowing  a  double  portion 
to  the  males,  on  account^  fays  he,  ^  the  advan-- 
tages  which  God  has  given  them  over  the  other 
fex. 

Among  the  early  inhabitants  of  Kome^  both 
males  and  females  were  permitted  to  inherit  the 
pofleflions  of  their  anceftors ;  and  this  appears 
to  have  been  the  law  of  the  twelve  tables,  which 
were  derived  in  part  from  the  inftitutions  of 
Solón  ;  but  the  middie  jurifprudence,  departing 
from  the  oíd  íimplicity  fo  favourable  to  legifla- 
tion,  admitted  fifters  only  to  a  fraternal  inherit- 
apce,  and  rejedled  all  other  femalc  relations 
from  the  agnatick  fuccéflion,  as  if  they  had  been 
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perfeft  ftrangers,  tíll  the  Praetorian  equity  miti 
gated  this  rigour  by  degrecs;  and  Juftinian^ 
whofe  beneVolence  in  this  refpeft  has  been 
highiy  commended,  reftored  the  Decemviral 
law,  with  fome  additional  direélions  of  his  own. 
The  feudal  law,  like  that  of  the  oíd  Arabians, 
and  from  the  fame  principie  of  military  policy, 
generally  excluded  daughters,  unlefs  there  had 
been  a  fpecial  inveftiture  of  their  father  in  fa- 
vour  of  them  ;  and  it  is  almoft  fuperfluous  to 
mention  the  ftridnefs  of  the  Salick  feudifts,  who 
preferred  one  fex  to  the  total  exclufion  of  the 
other:  our  own  laWs  obferve  a  médium  be- 
tween  their  feverity  and  the  latitude  of  the  im- 
perial conftitution. 

IV.  If  we  fuppofe  that  Hagnias  had  left  nei- 
ther  fons  ñor  daughters,  but  grandchildren  only, 
fome  difficulties  may  arife  in  adjufting  the  c^ivi* 
fion  of  his  inheritance :  there  might  have  been 
grandfons  alone,  or  granddaughters  alone,  or 
both  grandfons  and  granddaughters ;  and  if  they 
had  all  been  the  children  of  one  fon  or  one 
daughter,  I  conceive  that  the  three  preceding 
rules  are  exadly  applicable  to  thefe  three  cafes ; 
for  it  is  certain,  that,  in  the  defcending  Une,  no 
diftindhion  was  made  at  Athens  between  a  title 
conveyed  through  a  female  or  through  a  male, 
as  there  was  in  Rome,  till  the  new  ordinances 
relaxed   the   ancient  ftriftnefs,     This    appears 
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evidently  from  the  fecond  ípeech,  wheré  lí^eua 
reprefents  it  as  impoflible  for  Eadius  to  haVe 
been  ignorant,  that,  had  Phila  been  the  P1U7  íe- 
^tímate  daughter  of  Pyrrhus,  ber  cbildreñ  would 
have  fucceeded  to  their  grandfathers  ^hole  ejlatei 
^xíá  this  was  the  very  title  of  Girones  graüdfons } 
for  the  writer  of  the  Greek  argument  to  the  fe- 
venth  fpeech  was  unqueftionably  miftaken  \xx 
fuppoñng  the  caufe  to  be  Jtrong  in  equity  hit 
weak  in  law^  and  in  imagining  that  the  orator 
moíl  artfully  fupprefled  the  rule  concenung  the 
preference  groen  to  thofe  who  claim  tbrough  males ; 
a  rule  which  did  not  relate  to  luxeal  defcendants* 
as  we  learn  with  certainty  from  the  fpeech  on 
the  eftate  of  ApoUodorus  :  had  the  fecond  Phy-? 
lomache,  therefore,  died  before  her  father  Eübu- 
lides,  her  four  fons  and  daughter  would  have 
been,  on  his  death,  in  the  fame  íituation,  as  if 
they  had  been  his  children.    We  may  nesLt  con* 
ceive,  that  BUSELUS  had  furvived  his  five 
fons,  and  then  died,  leaving  as  many  talents  to 
be  diftributed  among  all  théir  iíTue :  it  is  proba- 
ble, that  Oenantbe  would  have  taken,  as  heirefs, 
the  íhare  of  her  father  Cleocritus  j  and  that  the 
daughter  of  Habron  alfo  would  have  had  one 
talent  j  fecondly,  that  Charidemus  and  Polemo 
would  have  taken  each  a  fifth  part  of  the  iahe-> 
ritance,  giving  marriage-portions  re^eólively  tQ 
their  fifters :  and  thirdly,  that  the  remaining-^ta-' 
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lent  wouldrás rremarked,be£bre,  have  be^.di- 
vided  equally  among  the  three  fons  of  EubUf- 
lides;  and  thiís,  if  Charidemus.bad  beea.dead, 
the  great-grandípns  Theopompus^  Stxatopl^^  and 

Stratius  wpuid  have  received  each  of  them  a 

•  ■    -  .  ■  ■•.•'_ 

third  pait  of  bis  allotment,  or  twenty  minas  f 
and,  had  Polemo  been  gone^  bis  talent  would 
have  defceaded  to  HAGNIASwitb^the  fame 
obligation  to  give  bis  fííler  a  fortua^ :  in  fa£t 
tbe  inh€xitance  of  Hagnias  was  two  talents  and 
ññy  minaa^  fo  that  Bufelus  muil  haye  left  four-^ 
teen  talentsand  ten  minas/ or  above  tbree  tbou-» 
fand  pounds  ílerling,  unlefs  we  fuppofe^  tbat  bis 
fon  HagniaS)  and  bis  grandfon  Polemo^  bad 
augmented  tbeir  fortuna  by  diligence  or  parfí*' 
mony. 

I  muft  bcre  obfcrve,  tbat  I  have  no  certaiñ 
autbority  for  this  fucceflion  injiirpes  to  a  grand-» 
£itber's  eftate  at  Atbens:  it  is  clear^  indeed^ 
from  tbe  fiírtb  fpeecb  of  líasüs,  that  a  daugbter 
jhared  btr  paternal  inberitance  equally  witb  a 
grandfon  by  anotber  daugbter  deceafed^  but  if  tbe 
firft  Hagnias  bad  furvived  botb  Poiemo  and 
Thylomacbe,  I  cannot  fee  what  ckim  Eubu- 
lides  II.  could  have  made  to  bis  property,  ex- 
cept  on  a  fuppofítion,^  tbat  the  grandchildren 
fucceeded  m  eapita ;  for  be  could  have  gained 
notbing  by  íeprefenting  his  mother^  who  was 
herfelf  no  heirefs^  but  ^  porti^gt^Js  only,  and 

voL.  VII.  y 
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twnild  fearé  becn  ^«vhoííy  ekcluded  by  het  bro* 

Thcrc  is  ísi  difficult  paflage  in  thc  fpeech  ©ti 
lír^  eftatc  of  ÍHILOCTEMON,  whidí  rektes 
ta  útt  queftion  how  beForc  üs,  and  whích  fecms^ 
fio  ÍKivc  becn  impcrfeaiy  expfcuned  by  Defiderius 
fírraldüs^  whofe  Antmaiherfioni  on  SalmqfiuSj 
áfthough  equal  in  Tirmlcnce  to  the  invefitives  of 
Míkon,  are  a  vefy  rich  tnine  of  leaming  on 
tSic  fubjciíi  of  Attick  and  Román  law.  His 
worás  are  thefe:  **  The  hntíwviSm  ©r  conteji  fof 
**  mnrrying  an  heirefsy  took  ^lace,  soí  oitly  íf 
*'  «one  or  more  daughters  wcre  kft  witbDUt  a 

■ 

•^'brother,  biit  álfo  if  one  X)f  them  remameil  fin- 
*^gk,  after  their  fatíier  had  given  the  rcft  in 
"  marriage ;  as  we  may  fairly  colIe£t  from  the 
**  ^eeéh  of  Ifens  on  the  inheritance  of  Pi6i/(7¿?^- 
**  mon^  where  it  appears,  that  £uQemon  had 
**  kft  feveral  daughters,  one  of  whom  was  un- 
•*^married,  togetherwth  a  fin  wbofurvmedhm\ 
"  and  that  á  ^nKín,  who  called  himfelf  their 
•*  neiárdft  kinfman,  clairaed  this  daughter,  whofe 
^^fiiare  of  ^Eudemon^s  eftate  was  become  Hable 
**  to  conteft/  T^íow  that  Eüílenipn  had  feven^ 
"  daughters,  ánd  that  one  of  them  was  unmar- 
**  ried,  is  evident  from  the  ípeecfa;  and  dié  fot- 
^^  lowing  páílage  álludes  to  the  rir^iwn^Ux  06- 
*'  ftrve  too  tbe  affurmce  úf  Andmks^  wbó  jftrfi 
<^  daimedfoh  bimfelf  tbe  daugbter  af  úSu^emmf 


€€ 

ce 


ce 
ce 


ON  ISJSUS.  8M 

**  ^5  íf  ^^  ¿Jí/  been  tbe  beirefs^  and  injijlad  m 
"  his  rigbt  to  a  Jiftb  part  gf  tbe  praperty,  as  if  ¡t 
^^  bad  been  liable  to  Utigatian^  yet   bas  nov 
**  averred  tbat  EuSiemon  left  a  UgiUmate  fon. 
'V  Jfas  be  not  by  tbis  clearly  convi&ed  HfnfelJ  gf 
baving  givenfalfe  evidence  ?  He  certainly  bas ; 
for,  bad  a  fon  of  EuStemon  begotten  inwedlofk 
been  living,  bis  daugbter  could  not  bave  been 
^^  beirefs,  nar  cculd  tbe  0ate  bave  been  Qptn  to 
contrmerfy.    By  thefe  worda  he  impeached 
the  proteftatioQ  of  Androcles»  who  afl^rted 
the  right  of  Antidorus  to  Euftemon's  iohe- 
ritance,  as  his  legitímate  foq^  but  had  lumfelf 
demonñrated  the  falíity  of  his  own  avermenty 
^  by  cl^dming  the  unmarríed  daughter  of  th^ 
deceafed  as  her  next  of  kin^  together  with  a 
jijtb  part  of  the  cítate  (we  muft  fuppofe  that 
^^four  daughters  were  mamed),  which  he  coul^. 
^^  never  have  done»  had  a  legitimate  fon  of  Euc»» 
^^  temon  been  alive ;   íince,  in  that  cafe,   the 
^^  daughters  were  excluded  from  the  fucceífionj 
^^  and  received  port^ons  from  their  father  or 
^\  their  brother/*     I^^ow  plauíible  this  app^ars  I 
but  Ifseus  expreísly  teiis  ^e  court»  that  £u£l^«- 
inon  had  only  two  daughters^  ^e  widow  of 
Chacreas,  who  had  one  da,u^ter,  and  the  wife 
pf  Phanoftratus,  who  had  two  foAS :  now  Er^» 
gamenes,  Hegen^on^  ^nd  Ph^oétenion  ail  di«d 
without  ifiue  b^fore  Jth^ir  &^c;^,  aQid  w^  ^uft 

y  2 
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imagínej  when  we  are  examining  the  claim  óf 

-  Androcles,  that  the  laft  of  them  hád  no  fon  by 
^adoptkrtí  or^vill ;  in  which  cafe,  if  the  wives 
•  óf  Chaereaá  «nd  Pbanóftratus  took  as  daugbters 
vand^éiftflesof  Eudemon,  each  of  them  would 
fhave.béen  entitled  to  a  wo¿>íy  of  his  fortune,  or, 
-if-  thé^ecoftd  daughter  had  been  alfo  dead,  her 

íháre  wÓuld  have  been  divided  between  Chaere- 
ftratus  ánd'his  brother;  but  I  am  inclined  to  be- 
lievé,' :that  they  claimed  2iS  reprefentatives  oí 
their  three  brothers,  and  it  will  prefently  be 
íhown  ih  the  proper  place,  how  the  widow, 
ivhom  Androclcs  demanded  in  marriage,  might 
'have  had  a  right  to  no  more  than  a  fiftb  part  of 
the  inheritance. 

-  V.  Ih  regard  to  the  melancholy  fuccejfiony  as 
it  was  júftly  called,  of  parents  to  the  poíTeífions 
of  their  deceafed  childreri,  there  has  been  a  great 
variety  in  the  ordinances  or  cuftoms  of  ancient 
and  modem  nations  both  in  Europe  and  Afia. 
The  Jewiíh  law  of  inheritances  depended  almoíl; 
wholly  on  the  folio wing  rules,  i .  The  children 
of  the  deceafed  fucceeded  to  his  property,  and, 
on  failure  of  them,  his  father  inherited.  2.  The 
heir  being  dead,  he  was  reprefented  by  his  iflue. 
3^  Males  were  preferred  to  females  in  equal  de- 
grees.  If  Sofitheus,  therefore,  had  been  a  na- 
tive  of  Judea,  his  eftate  would  have  defcended 
to  his  fbur  fons,  the  eldeft,  íS^ií,  taking  his  doublc 
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filare ;  but  if  all  of  themhad  been  dead  withoirc 
children,  the  daughter  would  have  taken  the 
wholej  flie  dying  childlefs,  the  property  would 
have  afcended  to  So^a  I.  the  father  of  Sofi- 
theus  j  and  his  heir  would  have  been  traced  ex- 
aCtly  in  the  fame  manner ;  that  is,  the  brotheirs 
of  the  deceafed  would  have  fucceeded  as  parce- 
ners,  but  the  eldeft  would  not  have  been  entitled 
to  a  double  portion :  oi;i  default  of  brothérs  and 
their  iflue,  the  fifters  would  have  been  called  lo 
the  fucceffion ;  and,  none  of  them  or  their  chil- 
dren  being  alive  the  inheritance  would  have 
gone  up  to  Calliftratus  the  grandfather, '  if  liv- 
ing ;  or,  if  not,  to  his  fons,  the  úneles  of  Soíi- 
theus,  and  their  ifliie,  or,  on  failure  of  that  Une, 
to  the  auttts ;  but,  had  they  too  been  dead  with- 
out  children,  and  had  the  great-grandfather  £u- 
bulides  L  been  alive,  it  would dill  have  afcended 

9  • 

to  him»  or  devolved  upon  Phijagerand-Euíle-: 
mon  the  great  úneles,  and  the  heirs  of  their  bp- 
dies ;  and  they  alfo  failing,  it  would  have  been 
inherited  by  the  other  fons  of  the  anceftor  Bu- 
felus,  and  their  defcendants  repref^Miting  thenETi 
fo  as  to  be  diftributed,  according  to  the  ftocks^ 
among  all  the  agnatick  branches,  the  half-blood 
and  the  maternal  relations  being  wholly  reje£ted. 
Thefe  rules  of  defcent,  which  are  concifely  laid 
4own  in  the  book  of  Numbers,  and  fuUy  ex*- 
plained  in  the  Mifna^  have  the  níxerit  of  extreme 
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jimplicitj ;  and  are  in  truth  no  more  than  limí- 
tatioñs  to  all  the  anceftors  Ifucceflively,  and  thé 
tcirs  male  of  their  bodies,  with  remainders  tó 
their  iflüe  female,  in  the  fame  manner  as  the 
children  óf  the  perfon  de'ceafed  inherit  his  eftatc, 
but  withoüt  the  fame  regard  to  primop;cmture^ 

At  AthenSy  as  well  as  at  Jero^Klom.  the  mo- 
ther  was  excluded  from  the  inherit  anee  of  het 
fon :  this  we  learn  from  the  fpeech  on  the  eftate 
6f  Hagnias,  where  Theopompus  mentions  thé 
claim  fet  up  for  the  mother  of  the  de  ce  aje  d\  a  re^ 
lation,  he  admits,  the  neareji  of  all  by  nature\ 
hüt  not  recognijed  by  Iúw  among  the  degrees  of 
fuccejjion  j  and  he  prevailed,  accordingly,  by  the 
íUperior  ftrength  of  his  title.  There  is,  indeed^ 
ahother  part  of  the  fame  fpeech,  which  might 
léad  ua  at  firft  to  ima^ne,  that  íhe  was  ónly 
|>bílponed  to  all  the  heirs  on  the  paternal  fide, 
and  that  ihe  took  an  equal  íhare  with  a  brother 
of  the  half  blood  j  but  the  preceding  paíTage 
Í6  expreís»  tbat  íhe  was  not  admiflible  to  the 
ihheritánce;  and  it  may  be  remembered/that 
íHe  bore  a  double  relation  to  Hagnias,  both  as 
hift  iñother  atid  his  fecond  confín ;  for  íhe  was 
Ibe  íifter  of  Stratius,  and  the  foror  confanguinea 
óf  Theopbífi|)ué  himfelf. 

Thfe  Dttetaytitzl  law,  which  feems  in  this  in- 
ñtííté  tó  háVt  bcen  borrowed  from  that  of  So/o^^ 
éStóluded  iaoihtts  fróín  the  right  of  fucceífion 
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*  to  kbeir  chÜépea ;  ^  thb  rigaur  waá  nSttgtted 
fey  the  lenitj  cá*  the  Prsetors^  vrko  fomeámosL 
gaye  relien  on  the  ground  o£  proximlty,  hyt 
tkeir  edids  J7Wir  Cognatíi  aod  Giaudiua  Cadas 
would  not  isifier  a  mother  to  be  depriTed  of 
the  fmall  confolation^  wMch  the  foitune  of  her 
deceafed  fcm  could  a£brd  her.  It  appeara  from 
the  fpeech  of  Cicero  ibr  A.  Ciuendüe»  that,  hf 
the  municipal  law  of  Larinum^  a  boroiigh*towii 
of  Italy^  the  pofleflions  of  Avitus  would  havie 
gone  to  hia  mother  Sai£a,  if  he  had  died  intef* 
tate ;  hut  the  law  of  the  twelve  tablea  psev^ed 
at  Rome^  till  aftxar  the  fubverfion  of  the  repub^ 
lick ;  úkt  ameadment  t£  that  unnatural  ftri£toefa 
waa  begu^  b^  the  juft^meutioned  Empefor, 
promoted  by  the  Senatus  cmfultum  Tertutíianum 
in  the  time  of  Hadrian^  and  completed^  with 
fome  realb^ble  ireftiii^na,  by  the  Juftimanean 
codew 

Our  ftatute  of  diftributions»  which  wa$  penned 
by  a  civilian»  and  10  fome  meaiure  refemblea  ihe 
Román  law»  givea  the  peribnal  eife£ts  of  intef- 
tate»  who  die  without  Wife  or  ifiue,  to  his  mor 
ther,  aa  well  aa  hia  father,  in  exclufíon  of  their 
other  children ;  and  the  ftatute  of  Jamea  the 
V  Second^  Hke  the  novel  conftitutiona,  ord^ed^ 
that  the  mother  ihould  take  an  equal  fhare  with 
the  brothera  and  íiftera,  and  the  repreíentativea 
pf  them :  but  the  principies  of  the  &udal  policy^ 
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fromíidkkh  our  fyfSem  of  ireál  property  was'dc- 
^xlved>  made.  tt  impoffible  for  lineal  anceftors  to 
inherit;   and,  ;although  our  Henry  the   Firft, 
like  the  Emperpr  Glaydius,  reftored  the  right  of 
fucceffion  in  the  afcending  Une,  yet  the  oíd  Yi- 
gour  ftill  prevails  in  England^  as  the  famp  rule, 
drawn'  fironi  the  fame   fource,   obtains  alfo  in 
Fránee.    Whether  á  íimilar  maxim  was  adopted 
by  the  ancient  Arabsy  to  whofe  military  inftitu- 
tions  it  feems  agreéablc,  I  have  no  certain  know- 
ledge ;  i  féw  mónuments  qf  that  people  rcmain- 
ing,  except  their  wild  fongs  on  the  fubje£ts  of 
love  and  war;  but  Mabamed  exprefsly  ordered, 
that'  *htw^exi^  if  a  man  left  a  child,  his  parents 
fí  íhouldi  have  each  of  them  a  fixth  part  of  his 
"  pofieffions;  that,  if  he  died  childlefs^  his  mo- 
.   ^*  ther  íhould  take  a  third  part,  or  if  he  had 
*'  brethren,  a  fixth,  after  payment  of  his  debts 
"  and  legacies  :'*  as  a  reafon  for  this  ordinance 
he  adds,  "  You  know  not  whether  your  parents 
**  or  your  children  confer  upon  you  the  greater 
^*  benefit'V    The  fucceílion  of  afcendants  naight 
have   been  repugnant  to  the  vcry  eflence  of 
feuds  j  but  our  laws  would  have  been  more  na^ 
tural,  as  vrelí  as  convenient,  if  the  tranfiniflíon 
pf  all  property  had  been  dire£ted  by  nearly  the 
fame  rules,  and  the  diftinétion  between  lands 
.  and  goods  had  been  leñ  to  philofophical  analyíls 
¡and  fpeculative  lawyers* 


The  maxim  in  Littkton  prohibited  ciily  thc 
lineal  afcent  of  an  inheritance ;  but  at  Atheiw 
the  collateral  afcendants  alfo  were  excluded  from 
the  fucceflion;  and  this  appears  to  havc  been 
the  reafon,  why,   if  no  teftamentary  guardián 
had  been  appointed,  the  Arohon  ufually  gave  the 
guardianíhip  of  the  infant  heir  to  his  únele,  in 
conformity  to  the  law  of  Solon^  which  direfted 
that   none  jhould  be  nominated  guardians^  who 
ttfould  inherit  the  ejtate  on  the  death  of  the  minar ; 
an  ordinance,  which  confírms  the  wifdooi  of 
our  common  law.     When  the  heir  had  feveral 
úneles,  the  magiílrate  chofe  one  of  them  accórd- 
ing  to  his  difcretion :  thus  Dinias  was  appointed 
guardián  to  his  nephews,  the  'grandfons  of  Po- 
lyarchus  j  for,  although  on  failure  of  their  pa- 
ternal and  maternal  kinfmen  within  the  limited 
degrees,  he  might  by  poflibility  have  fucceeded 
Jure  agnatioms,  yet  fo  remote  a  contingency  was 
not   confidered  j   and   guardians  are   exprefsly 
named   by  the   oíd    grammarians    among  the 
Xi^íf^rd)  or  di/iant  relations^  by  whom  Phaenops 
complains  in  Homer  that  his  poíTeilions  would 
be  divided,  ^nce  his  two  fons^  Xanthus  and 
Thoon,  had  periíhed  in  battle.     Ariftoménctit 
for  the  fame  reafon,  was  nominated  guardián  to 
his  brother's  childreu ;  and  here  we  may  takf 
occafion  to  illuftrate  or  corre£t  the  rule  as  to  th^ 
piarriage  of  hekeíTes  to  their  neareft  kinfiQeOf 
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wbo:^íftbéy  bad  not  bten  iiving^  would  kitue  mhe^ 
Htid  tbe  ijtatii  fbr  thc  orator  fays,  that  Arifto- 
menes  had  die  option  eitbtr  to  take  bis  mece  hint^ 
felf  .ot  demand  her  in  marriage  for  his  fon ; 
iince  if  íhe  had  been  ddad,  the  fortus»  of  Arif«* 
tarchus  would  haré  devolved  upoix  him,  Cyró* 
nides  having  been  previóufly  emancipated  ;  but 
no  fmall  difficulty  arifes  from  the  fecond  fpéecb, 
in  which  it  is  faid  more  than  once,  that,  if  Phila 
had  been  a  legitímate  child,  and  neither  of  her 
coufíns  would  have  marríed  her,  ihe  might  have 
been  claimed  by  Lyfimenes,  or  Pylades,  or  Chas- 
ron,  who,  if  they  were  the  maternal  úneles  of 
Pyrrhus,  as  I  firft  imagined,  could  not  poífibly 
have  beerí  his  heirs,  and,  if  they  were  his  pa- 
ternal úneles,  muft  have  been  poftponed  to  all 
his  kinfmen,  as  far  as  the  fecond  couíihs,  both 
on  his  father's  and  on  his  mother's  fide ;  fo  that 
we  muft  fuppofe,  either  that  he  had  no  fuch 
kinfmen,  or  that  the  rule  before  laid  down  is  er- 
roneous/  and  that  an  heirefs  might  be  claimed 
by  her  rélation  in  the  nearejl  degree^  whether 
he  could  have  inherited  the  eftate  or  not. 

The  perpetual  excluíion  of  the  maternal  ún- 
ele from  the  right  of  fucceilion,  would  naturally 
induce  the  Archon  to  appoint  him  guardián  to 
hid  fifter's  fon ;  but  if  any  juft  exception  could 
be  made  to  him  by  the  mother  herfelf  or  any 
cther  friend,  he  might  certainly  be  fuperfeded : 


i 
thus  IKpcles»  a  man  accufed   of  the  blackeft 

crimes,  obtained  the  guardianfliip  of  his  nephew, 
by  intimidating  his  fifter,  and  preventing  her 
frora  oppofmg  his  ckim ;  but  Thudiiípus,  who 
had  been  at  variance  with  his  brother  Euthy- 
crates,  and  was  even  fuípeéled  of  having  occa-- 
fioned  his  death,  was  not  thought  a  fit  perfon  to 
manage  the  afFairs  of  young  jljtyphilus^  whom 
the  magiíbrate  therefore  committed  to  the  care  of 
his  father-in-law  Theophraftus. 

In  the  fourth  fpeech  we  fea  this  delicáte  and 
important  office  given  to  Dicseogenes  III.  who 
moft  infamoufly  abufed  his  truft,  and  who,  if 
his  falher  Proxenus  was  really  únele  to  the  de- 
ceafed,  muft  have  been  proprior  fobtinus^  or  on^ 
ele  a  la  mode  de  Bretagne^  as  the  French  cxprcfi 
that  relation,  or  Welch  uncle^  as  we  fometimes 
cali  it,  to  his  ward  Cephifodotus  and  the  other 
complainants ;  whence  it  may  be  inferred,  that 
he  was  not  within  the  degrees  of  fucceífion; 
but  this  point  I  cannot  determine  with  pofitive 
certainty. 

Among  other  articles  of  a  guardianes  duty  at 
Athens,  he  was  required  by  the  law  to  let  the 
eftate  of  the  minor  to  the  beft  advantage,  taking 
good  fecurity  from  the  leffees  for  the  payment 
of  the  rentsj  for  which  purpofe  the  guardián 
prdented  á  petition^  and  a  jury  was  chofen  to 
eftabliíh  by  tbcir  verdift  the  propriety  of  the 
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tranfa^^on :  but  a  v^ry  remarkablc  pafiage  ia 
the  fifth  fpeech  of  Ifaeus,  íhows  how  negligendy 
this  duty  was^  performed ;  for,  when  the  aíTo-r 
oat^  of  Alce,  who  had  a.  complete  afcendant 
over  oíd  Enétemon,  falfely  fet  forth  in  their  pe- 
tition,  that  her  two  baftards  were  the  adopted 
ibns  of  PhilQ(3:emoQ  and  Ergamenes,  and  that 
they  were  teñamentary  guardians  of  the  infants, 
praying  that  their  eftates  might  be  let  to  farm*- 
crs,  the  court  not  only  ne^eded  to  cali  for 
proofs  of  thofe  allegations,  but  proceeded  a$  of 
courfe,  and  would  aólually  have  delívered  the 
property  of  Chaereílratus  to  a  vile  fet  of  impof- 
tors^  if  fome  of  his  friends  had  not  feafonably 
|>e^  informed  of  the  confederacy.  It  is  proba- 
\Ac,  indeed,  that,  wh^Q  the  proclamatioiu  was 
made»  the  crier  qalled  upon  all  perfons  inte- 
fefted>  to  íhow  caufe  why  the  laixd  or  houfes 
ihould  not  be  let;  but  they  íhould  have  had 
longer  notice ;  and  the  whole  paíTage  is  fo  diffi- 
cult,  that  the  more  I  reílec);  on  the  nature  and 
confequences  of  fuch  a  confpiracy,  the  lefs  I  un- 
derftand,  how  it  could  ultimately  have  availed 
the  confpirators ;  ñor  is  it  poffible,  that  fuch  ^ 
tranfaótion  could  long  have  been  kept  fecret  at 
Athens,  where  fo  flagrant  an  infult  on  publick 
juftice  would  have  been  puniíhed  with  the  laft 
feverity.  Hera/dus,  who  of  all  modern  jurifts 
has  made  the  beft  ufe  of  Ifa^us,  comments  at 
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large  on  this  paflage,  but  expreíTes  fomé  littlc 
doubt  of  its  true  meaning :  his  interpretatioá, 
however,  coincides  in  general  with  mirle;  añd 
I  incKné  to  agree  alfó  with  Pctk,  wha  coriceiVés 
that  the  eftates  of  minofs  were  let  in  the  moáth 
of  September,  or  the  beginning  of  the  Attick 
year,  when  the  oíd  leafes  ufually  expired ;  át 
whích  time,  as  he  aíTeits^  the  courts  of  jufticc 
were  fupplied  with  their  proper  cómpkment  of 
jurymen,  whence  he  e^plaiñs  the  words  of  my 
author,  "  as  fodn  as  the  courts  were  fiíU,"  whick 
Heraldus  tranflates,  proximis  judiciis  et  frequenti 
faro.  I  may  add,  that  a  fentence  in  the  eightli 
boók  oí  P  oí  lux  favours  the  notion  of  Petit;  but 
the  inVéftigation  of  thefe  minute  points  belongt 
properly  to  notes.  ' 

It  appears  from  many  paíTages  of  my  author, 
as  well  ad  from  the  elegant  fpeech  of  Lyfías 
againft  Diogiton,  and  the  known  cafe  of  De* 
mofthenes  himfelf>  how  frequently  and  fcanda« 
louíly  the  Athenian  guardians  injured  their 
wards :  thus  Archedamus,  who  aififted  APOL* 
LODORUS  as  his  advócate  and  advifcr,  gained 
two  decrees  by  a  great  majority  againft  Eupo- 
lis,  who  had  defrauded  his  nephew  of  abore  íix 
hundred  pounds ;  while  the  condud  of  Di¿9^• 
ogenes  and  of  Diocles  was  ftill  more  iniquitous* 
At  the  age  of  ñxteen  a  ward  might  compei  hi» 
guardián  to  account  by  a  fuit  brought  in:  his 
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4nm  name ;  and  Demoílhenes  procceded  agaíníl 
Aphobus  in  bis  fev^nteenth  year ;  but  it  feems 
XP  have  been  doubtfuU  whcther,  during  bis  mi^ 
fKmty»  be  could  have  maintained  a  dvil  a£don 
aigainíl  bis  guardián  for  an  eílate^  to  wbicb  be 
was  entítied;  for,  wben  Tbeopompus  com- 
plained  tbat  be  was  cruelly  and  unneceílarily 
Jbaraüed  witb  an  eWay/cXia  or  publick  profecution^ 
and  urged,  as  an  argument  in  bis  £iyoar^  tbat 
tbe  friends  of  young  Stratpcles  bad  not  regu- 
larly  claimed  bis  moiety  of  tbe  inberitance,  tbey 
anfwered,  tbat  a  minor  could  not  hring  a  civil  ac* 
tion  againft  bis  guardián :  tbis  be  denied,  and 
cballenged  tbem  to  produce  tbe  law,  by  which 
/ucb  an  adion  was  forbidden;  nordoe»  tbere 
fecm,  indeed,  any  good  reafon  for  fucb  ^  pro* 
hibition.  Had  it  been  reaUy  as  tbey  contended, 
yet  Tbeopompus  intimated  an  ingenious  mode 
of  obtaining  juftice:  *Met  a  petition,  íays  be, 
'*  be  prefented  to  tbe  Archon,  tbat  tbe  efiate 
**  may  be  let  to  farm,  and  tben  will  tíie  lefiee 
*^  bare  a  rigbt  to  commence  a  fuit  againft  me, 
**  if  I  refufe  to  give  bim  poíTeífion.'* 

VL  As  Hagnias  in  fa¿t  died  cbildleís,  bis  btro* 
ih^vs,  tbe  fons  of  Polemo,  would  bave  inberited 
hh  poíTeilions  togetber,  and  tbeir  cbildren  would 
bave  fucceeded  to  tbe  Jhar^s  of  their  fathers,  by 
tb$  frxprefs  words  of  Solón,  to  tbe  exdufion,  I 
MBia^g^e,  of  tbe  fiiters  \  and,  if  noae  of  his  bro« 
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ther9  or  thek  children  Jud  been  living,  th«  fíf« 
ters  would  ItaTe  been  called  to  the  fucceflioa ; 
but,  as  (!he  legiflator  has  not  &id  ihat  ihe  chil*» 
dren  of  Jifters  ihould  fucceed  to  the  íhares  of 
their  mothers,  it  is  natural  to  conclude,  that  they 
took  in  capita ;  and  thU  is  the  ovSj  way,  in 
which  I  am  able  to  folve  the  difficulty  in  the 
ipeech  on  the  eílate  of  PhiIo£kemon>  where  it 
appears  that  Androcles  claimed  the  widow  of 
Chacreas  with  a  Jifth  part  óf  the  inheritance ; 
íbr  íhe  'would  have  been  entitled  to  a  greater 
filare  as  rheirefs  either  of  her  father  or  of  her 
brothers,  unlefs  wc  fuppofe,  that  the  propfarty  of 
Eudemon  was  divided  in  equal  proportíon 
among  die  two  fdlers  and  their  tbref  áúiáxtn. 
Had  Phanoftratus  and  his  wife  been  dead^  leav- 
tng  oniy  one  fon^  and  had  the  other  fífter  been 
fingle  or  childleís,  the  eftates  of  her  brothers, 
dying  inteftate  and  without  ifliie,  would  have 
gone  in  moieties  to  Chaereftratus  and  his  aunt, 
aocording  to  the  cafe  of  ThrafybuluSt  who  tpok 
an  equal  ihare  with  the  wife  of  Pronapis,  of  tbí^ 
fitttime  left  byhis  únele  the  íbn  of  Eupolis; 
bntit  Jbems  prdbabíey  that  if  the  wife  o£Mí^ 
diinei  had  beeñ  alive,  jQie  would  have  beien  en- 
titled to  Ji .  tbkdspatt  lof  the  inheritance. 

lams^  on  üie  dseath  dí  DICíEOQ£N£S^  iua 
fionr  MexB  .and  rail  iheir  dhildrisi  ürem  to  :h»fe 
had  a  ütk  to  ;eqttál  pocúons  axf  ;hi$  eftate ;  üac 
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Menexenus  and  Cephifodotus  are  faid  expreisl])^ 
to  have  claimed  the  fame  íhare  with  their  coiif- 
fin,  who  fpoke  in  thé .  caufe,  and  whofe  fifter  (for 
I  adopt  the  emendation  propofed  by  .Reííke)  is 
alfo  faid  to  have  been  entitled  equally  with 
hermother.  Thefe  ri ghts  wigre  variouíly  blended 
by  the  intermarriages  óf  the  firft  couíins ;  and 
herc  it  may  be  obferved,  that  a  brother  was  per- 
mitted  at  Athens^  as  we  learn  firom  the  feventh 
Ipeech  of  Ifaeus,  to  marry  the  daughter  of  his 
father,  not  of  his  mother;  but  I  recolle£t  no 
Athenlan  law  by  which  a  man  was  reílrained 
from  marrying  the  fifter  of  his  wife,  acontrad 
forbidden  by  the  Alcorán,  and  comraonly  ílip- 
pofed  to  be  prohibited  by  the  eighteenth  chapter 
otLeviticus:  my  opinión  on  that  fubjeá:,  which 
I  have  had  no  reafon  to  changa,  has  already 
been  made  publick  by  my  much-lamented  friend 
Mr.  ALLE YNE,  whofe  virtues,  learning,  and 
tálents  promifed  no  lefs  honour  to  himfelf  than 
advántage  to  his  country.  We  might  here  enu- 
mérate thirty  cafes,  in  which  the  pofieüions  of 
a  perfon  deceafed  were  diftributable :  at  Athena 
to  his  fons  or  daughters,  brothers  or  fifters,  or 
their  children,  fevefally  or  in  concurrence;  but, 
if  a  diftin£tion  be  made  between  thofe  who 
daim  through  females  and  thofe  who  derive 
their  title  through  males,  the  number  will  amount 
ta  xunety^fix ;  and  in  all  the  poíllble  cafes,  the 
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tefpéítíve  claíms  may,  I  thinkj  eafily  be  adjufted 
by  the  help  of  the  preceding  rules. 

VIL  I  how  proceed  to  the  coufins  of  Hag* 
nias,  and  muft  begin  with  femarking,  that  Solón 
made  an  eíTentíal  diíFerence  between  thém  and 
the  lineal  dcfcendants  of  a  perfon  deceafed^  or 
his  brothers  and  fifters  and  their  childfén ;  fof 
the  preference  to  males  and  the  iflue  of  males 
was  applied  to  coufins  only,  and  Mé  Auger  is 
certainly  miftaken  in  fuppofing  that  níeces  or 
the  children  of  nieces  were  poftponed  to  ne- 
phews  or  their  fons,  The  grammafian,  who 
wrote  the  Greek  arguments  to  Ifaeus,  fell  into 
the  fame  error;  although  the  diftinítion  is  fuUy 
explained  by  the  orator  himfelf  in  the  fixth 
fpeech ;  where  he  fays,  "  that  the  law  gives 
"  the  fifter  and  the  fifter's  fon  an  equal  íhare 
"  of  their  father's  and  their  brother's  fortune: 
but  that  when  a  coufin  dies,  or  any  kinfman 
in  a  remoter  degree,  the  male  relations  are 
called  to  the  fuccejQSon  before  the  female ;  for 
it  is  enaéled,  that  males  and  the  children  of 
"  males,  if  any  be  living,  íhall  be  preferfed,  al- 
"  though  they  are  iefs  nearly  related  to  the  de-' 
"  ceaféd."  The  children,  íherefore,  of  Ciroris 
daüghter  had  á  better  title  than  his  nephew, 
whether  he  was  a  brother's  or  a  fifter's  fon  ;  and 
the  fine  reafoning  of  Ifseus  on  that  point  was, 
indeed,  as  he  intimatcs  himfelf,  almoíl  fuper- 
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fluous ;  büt  the  fifter  of  Stratius  II.  who  ftood 
in  the  fame  degrec  of  relation  to  Hagnias  with 
Théopompus,  was  whoUy  excluded  from  the 
fucceffion  :  thus,  if  APOLLODORU&  had  died 
witbout  having  appointed  an  heir,  his  eftate 
would  have  dcfcended  to  Thrafybulus,  his  firft 
coufin  once  removed,  in  preference  to  the  wife 
of  Pronapis,  who  was  nearer  by  one  degree  j  but 
as  he  waived  his  right  and  admitted  the  adop- 
tion  of  Thrafyllus,  the  female  coufin  and  her 
huíband  fet  up  a  claim  to  the  inheritance. 

The  Attick  laws  preferved  by  Demoílhenes, 
'  and  the  recitáis  of  them  in  Ifaeus,  mutually  cor- 
real and  explain  each  other :  thüs  the  law  of  in- 
heritances  in  the  fpeech  againíl  Macartatus  is 
fupplied  by  the  opening  of  the  fpeech  on  the 
eftate  of  Hagnias ;  and  the  paíTage  above  citcd 
from  my  author  muft  be  amended  from  the 
compofition  of  his  immortal  pupil,  by  adding 
the  words  provided  that  they  belong  to  the  fame 
br anchi  on  which  provifo  the  title  of  young 
Eubulides  folely  depended.  M.  Auger  has  tranf- 
lated  this  paflage  in  the  following  manner: 
*'  males  and  the  children  of  males  íhall  have  the 
^^"  preference,  provided  that  they  ñand  in  the 
"  fame  degree,  and  be  not  farther  removed  ;*' 
but  he  unqueílionably  mifunderftood  it;  and 
tjie  article  oífuccejjions^  indeed,  is  the  leaft  per- 
itOi  of  any  in  his  valuable  work. 
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Few  words  in  the  Greek  and  Latín  languages 
are  more  vague  than  thofe,  which  exprefs  the 
different  relations  of  avg^^íor^^^  or  couJínage\  but 
I  muft  leave  a  precife  interpretation  of  them  to 
philologers,  and  be  contented  here  with  obferv- 
ing,  that,  in  Ifseus  and  Demofthenes,  ávcrf^ío;  al- 
ways  mean  the  fons  of  brothers  and  íifters,  or 
Jirjl  coufins,  whofe  children,  or  the  fecond  cou- 
fins,  were  called  dyt^^idh)  by  the  Athenians,  and 
hj  the  Romans,y2>¿r/^/;  which  laft  relation  both 
Eubulides  IL  by  his  father  Philkger,  and  the 
three  fons  of  Charidemus,  bore  to  Hagnias, 
whofe  property  was  in  difpute.  A  firíl  confín 
once  removed  was  alfo  diftinguiíhed  by  the  ñame 
of  dve^ioXíu  or  fon  of  the  aveví/ío^ :  thus  Cleon  and 
ASTYPHILUS  were  firft  coufins  ;  and  the  fon 
of  Cíeon  was  ¿vt^ioLUg  to  the  deceafed,  but  not, 
I  believe,  converfely;  although  the  fons  of  Afty- 
philus  and  of  Cleon  would  have  been  recipro- 
cally  ¿vc^iafc}  to  each  other.  The  attentive  reader 
muft  have  anticipated  my  remarle,  that  Cleon 
would  have  been  heir  at  law  to  his  firft  coufin, 
if  his  father  Thudippus  had  not  been  adopted 
by  another  family;  and  this  was  the  title  of 
Hagnon  and  Hagnotheus  to  the  eftate  of  NI^ 
COSTRATUS :  thus,  on  the  death  of  Hagnias, 
the  fon  of  his  aunt  P^iylomache  was  entitled  to 
the  fucceflion ;  for,  although  he  derived  his  re- 
lation  to  the  deceafed  thcDugh  a  female,  yeH 
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Theopompus,  who  claimed  whoUy  through 
.  males,  belonged  to  a  different  brancb  or  family, 
.  namely,  to  that  of  Stratius  I. ;  and  Wolfius,  as 
,Perizonius  obferves,  was  miftaken  in  füppofmg 
that  Theopompus  had  thc  better  title.  Had  a 
brother  of  Polemo,  indeed,  left  a  fon,  he  would 
have  excluded  Eubulides,  and  not  only  he,  but 
bis  fon  too,  although  in  a  remoter  degree^  would 
have  been  preferred.  On  failure  of  firft  coufins 
and  their  children,  thejecond  coufins  on  the  fa- 
ther's  fide  were  admitted  to  the  inheritance, 
which  they  took,  as  in  their  own  right,  in  capita ; 
although  the  firft  coufins  once  removed  would 
have  taken  in  Jlirpes,  as  reprefenting  their  fa- 
thers :  fo  Theopompus,  Stratocles,  Stratius,  Eu- 
bulides, and  Meneftheus,  would  have  fucceeded 
Xojifth  parts  of  the  eftate,  the  daughter.of  Cal- 
liftratus  being  rejeéled,  as  well  as  Stratonides, 
thc  fon  of  Oenanthe ;  but  Theopompus,  the  only 
furviving  fecond  coufin,  would  have  been  en- 
titled  to  the  whole,  if  Eubulides  had  not  borne 
a  double  relation  to  Hagnias,  one  part  of  which 
Ifaeus  very  artfuUy  fuppreíTes.  As  to  the  claim 
fet  up  by  the  fon  of  Stratocles,  it  feems  to  have 
been  incapable  of  fupport ;  for,  although  there 
be  fome  little  variation  in  the  different  copies  of 
tjie  íaw,  yet  we  may  fafely  conclude,  that  the 
cjiildren  of  fecond  coufins  were  not  within  the 
legal  degrees  of  fucceffion  j  and  fo  the  court  at 
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Athens  determined,  for  Theopompus  died  in 
poíTeífion  of  the  whole  fortune.^ 

No  fecond  couíins  being  alive,  the  half-blood 
was  admitted  in  the  fame  order ;  that  is,  the 
brothers  and  íifters,  nephews  and  nieces,  on  the 
mother's  fide,  or,  on  failure  of  them,  the  firft 
coufins  and  their  children,  and,  laftly,  the  fe- 
cond coufms,  but  no  farther;  for,  if  no  maternal 
kinfmen  exifted  within  thofe  degrees,  the  agnatiy 
or  next  of  kin  on  the  paternal  fide,  were  the  heirs 
at  law  j  and  their  proximity  was  traced  by  count- 
ing   the  degrees  from  the  common  anceftor: 
thus,  if  Theopompus  too  had  been  gone,  the 
half-brother  Glauco  would  have  fucceeded;  or, 
he  being  dead  without  iífue,  the  maternal  firft 
coufins  or  iíTue  of  Stratius  11.  and,  perhaps,  of 
Theopompus  and  Stratocles.     I  muft  here  again 
mention  a  moft  difficult  paflage  in  the  tenth 
fpeech,  to  which  I  before  alluded.     It  is  there 
faid  exprefsly ,  that,  "  if  Glauco  had  relinquiflied 
"  his  claim,  the  mother  of  htm  and  of  Hagnias 
might  then  have  juftly  entered  into  litigation 
for  the  property  of  her  fon ;  and,  as  Ihe  would 
*'  have  difputed  with  perfons  by  no  means  ad- 
*'  miíTible  to  the  fucceffion,  íhe  would  clearly 
"  have  obtained  a  fentence  for  the  moiety,  both  ' 
"  law  and  natural  juftice'confpiring  in  her  fa- 
*'  vour."     Now  the  mother  of  Hagnias  was  his  ' 
fecond  coufin  on  the  father's  fide ;  and,  as  fuch. 
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wcmld  have  been  entitled  to  his  inheritance  on 
failure  of  ma/es  in  the  fame  degree,  to  the  ex- 
clufioñ,  as  ene  would  have  imagined,  of  the 
half-blood:  how  then  could  her  fon  Glauco  have 
claimed  before  her?    What  occaíion  had  íhe  to 

X 

wait  for  a  waiver  of  his  right  ?  Was  a  female 
paternal  fecond  coufia  poftponed  to  ^frater  ute* 
rinus  by  the  words  of  the  law,  which  gave  a 
preference  to  males  ?  The  more  I  confider  this 
paflage,  the  more  it  perplexes  me ;  and  I  have 
not  yet  found  any  fatisfadory  folution  of  the 
difficulty. 

I  will  clofe  this  fcdíon  with  obferving,  that, 
if  the  preceding  interpretation  of  the  laws  be 
ríghtx  and  males  were  only  preferred  in  the  fame 
brancby  the  title  of  the  fecond  Phylomache  was 
better  than  that  of  Theopompus,  who  muft, 
therefore,  as  Demofthenes  aíTerts,  have  gained  a 
verdi£t  in  his  favour  by  fome  contrivance  or 
furprife. 

VIIL  I  have  all  along  proceeded  on  a  fuppo- 
ñtlon  that  the  heirs  of  a  perfon  deceafed  were 
legitimate  cJúldren^  who  are  defined  by  the  firft 
Attick  law  to  be  thofe  born  in  wedlock  of  a  wo- 
man  duly  betrothed\  but  the  thirteenth  kw,  which 
excluded  baftards  from  the  fucceffion  to  facred 
or  civil  rightSy  muft  lutve  been  re-ctta(3:cd  after 
the  time  of  Solón,  who  was  appointed  legHlator 
oixe  hundred  and  eighty  y^ars  before  the  archon^ 
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íhip  of  Euclid.  We  have  already  obfervcd^at 
his  laws  were  made  only  for  a  century,  and, 
thóugh  they  were  all  perpetuated  by  Diocles, 
yet  that  concerning  bajlards  is  faid  to  have  been 
revived  by  Pericles  and  Arijlophon^  who  added  to 
the  definition  of  legitimacy,  that  both  farents 
muji  be  citizens^  and  this  point  we  fee  carefuUy 
proved  in  the  fragment  of  the  fpeech  for  Eu- 
philetus.  The  laws  of  the  Greek  iflands,  how- 
ever,  feem  to  have  differed  in  this  refpe6t  from 
thofe  of  Athens}  for  in  -áEgina,  as  we  learn 
from  Ifocrates,  the  illegitimate  fifter  of  Thrafy- 
lochus  inftituted  a  fuit  againft  his  devifee,  who, 
inftead  of  refting  his  defence  on  her  inability 
to  inherit,  was  fatisfíed  with  proving  the  will, 
and  difcourfing  at  large  on  the  friendíhip  which 
had  fubíifted  between  him  and  the  deceafed. 

I  come  now  to  the  fecond  part  of  my  com- 
mcntary,  in  which  I  propofed  to  explain  the 
modes  of  appointing  an  heir  among  the  Athe- 
nians,  on  failure  of  natural  heirs  or  lineal  de- 
Icendants. 

I.  Frequent  mention  is  made  by  the  Grecian 
orators  of  defolate  heritages^  as  they  are  called  by 
ISAIAH :  now  a  family  was  confidered  as  «0^?- 
pjjxwjwiv©'  or  become  defolate^  when  the  laft  occu-  ' 
pier  of  an  cftate  left  no  fon  by  nature  or  by  ap* 
pointment,  who  might  perfbrm  holy  rites  at  his 
tomb,  preferve  his  race,  and,  by  tranfmitting  his 
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ñame  to  a  perpetual  chain  of  fucceflbrs,  confer 
on  him  a  kind  of  immortality.  As  this  idea 
muft  have  been  extremely  pleafing  to  men, 
wliofe  views  of  a  better  Ufe  were  rather  faint 
glimmerings  of  hope  than  well-founded  expect- 
ations,  they  were  very  early  indulged  with  the 
power  oí  adopting  fons:  henee,  as  Ifaeus  obferves 
in  the  fixth  fpeech,  "  all  they,  who  thought 
*'  their  end  approaching,  took  a  provident  care 
"  that  their  families  might  not  become  extindl ; 
*  and  if  they  had  no  heirs  by  birth,  yet  they  left 
*'  {om  at  l^^ft  by  adoption/'  The  prefervation 
of  ñames  might  have  been  one  reafon  for  the 
prcierence  given  to  mal^s  in  the  Attick  laws  of 
fucceífion  y  and  it  is  very  remarkable,  that,  both 
in  Hebrcw  and  Arabick,  the  word  for  a  male 
implies  remembrance^  and  that  for  a  female,  oblU 
vion\  but  this  diftindion  would  not  have  ex- 
iliad, if  it  had  been  enafted,  that  the  huíband 
of  an  heirefs  íhould  either  affume  the  ñame  of 
her  anceftor,  or  give  it  to  one  of  his  fons  :  even 
in  our  own  country,  and  in  very  modern  times, - 
we  fee  a  number  of  devifes  to  men  on  condition 
that  they  take  the  ñames  of  the  devifors,  or  to 
women,  provided  that  they  marry  perfons  of  a 
particular  ñame ;  fuch  has  been  the  fondnefs  of 
mankind,  in  moft  ages  and  nations,  for  the  jin- 
gle of  empty  founds  !  At  Athens  children  were 
n^med  pn  the  tenth  day  after  they  were  born, 
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as  on  the  lujlrtcal  day  of  the  Romans ;  and 
male  infánts,  as  we  fee  in  the  pedigree  of  Hag- 
nias,  ufually  received  the  ñames  of  their  grand- 
fathers,  or  fome  compounds  of  them,  a  method 
recommended  in  the  laws  of  Plato.  Thus  one 
would  have  thought,  that  the  fon  of  Oenanthe 
íhould  have  been'  called  Cleocritus^  and  that  the 
ñame  of  Stratonides  íhould  have  been  given  to  a 
grandfon  of  Stratius ;  but  parents  were  at  liberty 
to  impofe  ñames  as  they  pleafed  j  and  Sofitheus 
in  Demofthenes  mentions  the  motives  which  in- 
duced  him  to  cali  his  foür  fons,  Sofías,  Eubulides, 
Meneftheus,  and  Calliftratus.  Female  children 
alfo  were  frequently  named  after  their  grandmo- 
thers  :  thus  the  ñame  of  Phylomache  defcended 
to  her  grand-daughter;  and  the  úneles  of  PYR- 
RHUS  aíTerted,  that  he  gave  his  daughter  Phila 
the  ñame  of  his  own  mother  Clitareta^  which 
would  have  been  a  ftrong  argument  for  her  legi- 
timacy.  This  cuftom  was  ufeful  in  keeping  the 
branches  of  a  family  diftindt,  efpecially  as  males 
were  preferred  only  in  the  fame  branch ;  and  it 
was  forcibly  urged  againft  Theopompus,  that 
neither  his  brethren  ñor  his  anceftors  bore  the 
ñame  of  Hagnias^  or  of  Eubulides,  ñor  any  fimi- 
lar  to  them,  fuch  as  Hagnon,  Hagnotheus,  or 
Eubulus;  while  the  other  two  branches  were 
equally  clear  of  any  ñame  like  that  of  Stratius, 
from  whom  he  defcended;   it   may  be  worth 
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wbile  to  add,  that  a  change  of  ñames  oftea  took 
place  at  Rome,  as  M.  Brutus,  who  had  beea 
adopted  by  his  únele,  is  named  Q^Caepio  Brutus 
in  a  decree  of  the  fenate ;  but  it  was  ufual,  oñ 
fotne  occafions,  to  alter  the  termination  only,  as 
Oñaviiis,  aftcT  the  death  of  his  adopter  C.  C«- 
far,  was  called  OBavianus\  and,  for  a  ítmilar 
reafon,  one  of  Cicero's  letters  is  addreíTed  to  T, 
Pomponianus  Atticus.  * 

The  publick  intereft  alfo  was  greatly  con- 
cerned in  preventing  the  defolation  of  heritages ; 
for  it  was  expedient,  that  eftates,  which  contri- 
buted  to  defray  the  general  expenfes,  íliould  be 
preferved  as  long  as  poilible;  and  this  mode 
was  preferable  in  a  free  government  to  the  laws 
of  efcheats  and  fifcal  claims  to  vacant  inheri- 
tances:  henee  we  find,  that  SOLÓN  direded 
the  chief  magiftrate  to  prevent  the  total  extinc- 
tion  of  families ;  and  henee,  if  a  man  died  in- 
teftate  and  childlefs,  it  was  ineumbent  on  the 
next  heir  to  emaneipate  one  of  his  own  fons  or 
near  relations,  and  appoint  him,  by  a  kind  of 
adoption,  fon  to  the  deeeafed,  together  with  his 
ñame  and  a  confiderable  portion  of  his  eftate« 
Thus,  pn  the  death  of  ApoUodorus  the  fon  of 
Eupolis,  one  of  his  fifters  ought  to  have  given 
her  own  fon  both  his  ñame  and  part  of  his  for- 
tune ;  but,  as  this  duty  was  negleóted  by  the 
wives  of  Pronapis  and  jEfchines,  their  firft  coufm 
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took  care  to  adopt  Thrafyllus,  whilft  he  lived ; 
and  the  fpeech  on  the  eftate  of  APOLLODO- 
RUS  is  fo  clear  and  full  a  commentary  on  thk 
method  of  adoption  during  life^  that  it  werc 
quite  fuperfluous  to  write  more  diffufely  on  the 
fubjedl :  a  few  obfervations,  howevcr,  may  be 
added  without  impropricty, 

Both  at  Athens,  as  we  leam  from  líáeus,  and 
at  Reme,  as  A.  Gellius  informs  us,  an  adoptad 
fon  acquired  all  the  rights>  both  íacred  and  civil, 
and  fucceeded  to  all  the  advantages  and  burdens, 
of  the  new  family  into  which  he  was  intro- 
duced ;  ñor  was  he  confidered  in  any  other  light 
than  that  of  a  fon  by  nature  born  in  lawful  wed- 
lock,  whence  the  orator  aíks,  ^*  how  PhiloStc- 
"  mon  could  have  died  without  a  child,  wheo 
*'  he  had  aftually  adopted  his  nephewj''  but  all 
pretcnfions  whatever  to  the  inheritance  of  hb 
natural  father  were  whoUy  loft  by  adoption  or 
emancipation :  thus  Cleon  was  firíl  coufin  to 
ASTYPHILUS,  but  as  his  father  had  beén 
adopted  by  anothcr  perfon,  he  no  longer  bore 
any  relation  to  the  deceafed  j  y et,  if  Thudippus 
had  left  a  fon  in  the  houfe  of  his  adopter,  and 
retumed,  as  he  lawfuUy  might,  into  his  ancient 
family,  and  if  Cleon  had  been  born  añer  that 
return,  either  he  or  his  fon  would  have  been 
heir  to  Aftyphilus,  in  preference  to  the  half-bro- 
ther.     A  maternal  inheritance^  indeed,  was  not 
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loft  by  adoption;  fbr  the  father  only  was 
cíianged-:  fo^  when  Thrafybulus  was  adopted  by 
fííppolochideSy  he  ftill  retained  and  aflerted  his 
title  to  the  eftate  of  his  mother's  brother,  a 
moiety  of  which  he  aólually  received ;  and  he 
would  have  taken^  as  male  coufin,  the  whole 
fortune  of  Apollodorus,  if  the  adoption  of  Thra- 
lyllus  had  been  ilIegaL 

When  the  adopted  ion  died  without  children^ 
and  confequently  without  having  returned  to  his 
natural  family,  the  pofleflions  of  the  adopter 
dcfcended  to  his  right  heirs ;  as,  on  the  deceafe 
of  Endius,  the  fifter  of  PYRRHUS  demanded 
and  obtained  his  eftate,  the  illegitimacy  of  Phila 
and  the  legality  of  the  adoption  being  clearly 
/    proved :  had  Phila  been  legitímate,  it   appears 
firom  the  pleadings  in  the  caufe,  that  an  adverfe 
pofleflion  of  twenty  years  would  not  have  barred 
her  title ;  and  we  muft  fuppofe,  that  the  limita- 
tion  ofjive  years  related  only  to  a£tions  brought, 
and  not  to  protejiations  or  enfries  made  by  lineal 
defcendants>  who  took  pofleflion,  if  they  pleafed, 
without  inftituting  a  fuit  for  their  inheritance.  • 
The  fpeech  of  Demofthenes,  in  the  caufe  be- 
tween  Arijlodemiis    and   Leochares^   contains  a 
great  deal  of  curious  learning  concerning  adop- . 
tions ;  for  the  principal  queftion  was,   whether 
an  adopted  fon  could  himfelf  adopt  another^   and . 
tlxe  argument  of  Demofthenes,  who  maintaiaec^  \ 
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the  negative,  was  in  fubftance  this:  "  Ari  adopted 
fon  cannot  devife  the  property  acquired  by 
adoption,  for  Solón  gave  the  powér  of  devifing 
only  to  ünadopted  citizens ;  he  cannot,  thcre- 
fore,  by  adopting  a  fon^  give  him  a  right  to 
*'  the  fame  property,  for  a  devife  is  in  ízQi  a 
"  fpecies  of  adoption,  and  both  kinds  were  pro- 
"  hibited  together;  beíides,  there  cannot  be  two 
adopted  fons  at  the  fame  time ;  and  the  law 
permits  the  retutn  of  the  firft  in  one  cafe  only, 
that  is,  when  he  Jeaves  a  legitimate  fon  of  his 
own  in  the  family  of  the  perfon  who  adopted 
*'  him/'  As  to  the  other  queftion,  who  was  hehr 
at  law  to  Archiades^  there  was  no  kind  of  diffi- 
culty  in  it ;  for  the  complainant  defcended  from 
a  br other ^  and  was  therefore  preferred  by  the 
exprefs  words  of  the  law  to  the*  iíTue  of  2ijijier\ 
but  howArift óteles  could  be  confidered  as  heir 
to  Leocrates,  who  was  relatad  to  him  in  the 
ninth  degree  of  the  civilians,  I  am  at  a  lofs  to 
determine:  there  are  many  other  dark  paflages 
in  the  fpeech,  which  I  leave  to  the  interpretera 
of  Demofthenes,  it  being  my  fole  hufinefs  at 
prcfent  to  illuftrate  Ifaeus.  One  thing  only  \ 
may  remark  with  M.  Auger\  that  no  objeftioa 
was  taken  to  the  adoption  of  Leocrates,  becaufe 
the  fuppofed  adopter  had  never  been  married; 
and  I  at  firft  thought  with  him,  that  the  adopted 
fon  tmijl  necejfarily  have  been  a^  gemiine  citizen  j 
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but  the  fragmcnt  in  dcfencc  of  Eup  hile  tus  feems 
to  provc,  that  foreigncrs  wcre  fometimes  adopted, 
unlefs  we  fuppofe,  as  I  think  we  may,  that  Ifacus 
was  thcrc  fpeaking  of  fuppofititious,  not  of 
adopted,  fons.  The  true  end  and  eíTential  con- 
ditíons  of  an  adoption  at  Rome  ^are  explained 
with  admirable  pcrfpicuity  by  Cicero,  in  his  ño- 
ble  fpeechy^r  the  rejlitution  ofbis  Palatine  houfe^ 
in  which  he  proves  that  Clodius  had  been  ille- 
gally  adopted :  it  appears  from  that  whole  bufi- 
nefs,  that  a  Román,  properly  qualifíed  in  other 
reíjpeds,  might  adopt  a  man  of  a  different  rank 
from  himfelf ;  but  fuch  an  adoption,  it  feems, 
was  forbidden  by  the  laws  of  Mgina  and  Siph-- 
nusy  either  during  Ufe  or  by  teftament,  whence 
Ifocrates  takes  pains  to  íhow,  that  the  devifee  of 
Thrafylochus  was  a  citizen  tnferiour  to  none  of 
the  Sipbnians^  and  educated  in  the  fame  manner 
with  his  friend. 

11.  The  power  of  devifing  property,  which 
SOLÓN  introduced  at  Athens  but  two  hundred 
years  before  the  birth  of  Demofthenes,  is  next 
to  be  confidered;  and  the  preceding  fpeeches 
evidently  fliow  how  much  litigation  and  impof- 
turc  foUowed  the  introdudion  of  it ;  an  objec^ 
tion,  indeed,  which  lies  in  fome  degree  againft 
the  laws  of  fucceíTiQjn ;  for,  when  NICOSTR  A- 
TUS  was  dead,  there  appeared  no  fewcr  than 
feven  falfe  claimants  of  his  eftate  by  a  variety  of 


ON  ISiEUS,  531 

fiaitious  títles.     I  cannot  afcribe  the  dcftfuflíon 
of  Athenian  liberty  to  this  alteration  made  ia 
the  ancient  law,  and  am  inclined  to  doubt  the 
faSt  of  its  having  produced  exceílíve  wcalth  in 
fome  citizens,  whilft  others  ^sÑtrt,  impoverííhed : 
there  are  many  inftances  in  the  Greek  orators 
of  perfons,  who  had  fucceeded,  as  heirs,  to  fc- 
veral  eftates  ;  but  the  difadvaritages  and  odium, 
which  attended  an  excefs'  of  riches,  were  coníi- 
derably  greater  at  Athens  than  the  benefits  or 
pleafure  arifing  from  affluence,     Various  cauíes 
coñtributed  to  the  fubverfion  of  the  Athenian 
ftate  :  had  Philip  never  exifted,  or  been  lefs  am- 
bitious,  had  Hyperides  and  Demofthenes  under- 
ftood  the  art  of  war  as  well  as  that  of  rhetorick, 
had  the  gold  of  Perfia  and  Macedonia  been  lefe 
powerful,  and  the  abettors  of  tyranny  lefs  affi- 
duous,  Athens  might  have  continued  to  flouriíh 
in  fplendour  and  freedom,  whether  Solones  in- 
ftitution  had  taken  place,  or  the  former  ftriélnels 
had  prevailed.     Plutarch,  indced,  whofe  judge- 
ment  is  highly  to  be  refpeélcd,  afcribes  the  de- 
cline of  the  Spartan  government  to  a  íimilar  rc- 
iaxation  of  the  oíd  feverity  by  the  law  of  £/>//j- 
deus^  which  permitted  a  devife  of  lands  or  goods 
fronok  the  natural  heir,  in  oppofition  to  the  ordi- 
nance  of  LYCURGUS,  which  prohibited  any 
alienation  of  them ;  and  he  imputes  even  the 
propofal  of  fuch  a  law  to  a  motive  of  refent- 
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ment  or  of  covetoufnefs ;  for  Epitadeus^  fays'  he, 
was  a  proud  feditious  man,  and  had  quarrelled 
bitterly  with  his  own  fon ;  but  the  permiífion 
given  by  him  to  alien  an  eftate  at  all,  and  not 
merely  to  leave  it  by  will,  was  the  evil  of  which 
the  hiílorian  complains ;  for,  when  moft  of  the 
inheritances  in  Lacedaemon  had  been  transferred 
from  the  lawful  heirs,  there  remained  only  feven 
hundred  geñuine  citizens,  among  whom  not 
more  than  one  hundred  were  in  poffeíEon  of 
lands  :  yet,  if  the  Athenian  filver  had  not  found 
its  way  into  Sparta,  the  law  would  have  been 
innocent,  although  lefs  expedient  in  a  military, 
than  in  a  commercial,  nation. 

Whether  the  law  of  Solón  was  politick  or 
not,  it  had  the  merit  of  concifenefs  and  fimpli- 
city,  and  the  ftudent  may  not  be  difpleafed  to 
compare  it  with  the  ftatute  of  our  Henry  the 
Eighth,  who  certainly  was  not  a  Solón :  but  it 
would  be  foreign  from  my  defign  to  difcourfe 
upon  it  at  large,  much  lefs  to  fubjoin  a  treatife 
on  devifes,  or  to  analyfe  every  word  in  the  well- 
known  definition  of  Modejiinus.  So  many  books 
have  been  written  upon  wills  by  civilianis  and 
common  lawyers,  that  the  fubjedl  is  almoíl  ex- 
haufted,  and  the  paflages  in  my  author,  where 
mention  is  made  of  them,  are  fo  clear  as  to  re- 
quire  very  little  explanation  :  it  will  be  fufficient, 
therefore,  to  conclude  this  commentary,  as  I  at 
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firft  propofed,  with  a  few  remarles  on  the  exe- 
cutioa  and  revocation  of  an  Athenian  will.  I 
have  already  obferved,  that  the  appointment  of 
an  heir  by  a  man's  laft  teftament  was  regarded 
at  Athens  as  a  mode  of  adopting  a  fon ;  and  of 
this  teftamentary  adoption,  for  fo  the  Greek  ora- 
tors  cali  it,  we  have  feveral  examples.  in  Ifaeus : 
thus  the  devife  oíPhiloSlemon  is  treated  all  along 
as  an  adoption;  but  his  power  to  devife  or 
adopt  in  the  lifetime  of  his  father  is  fomewhat 
queftionable,  fince  in  fadl  he  nominated  a  repre- 
fentative  of  himfelf  as  fon  of  Eudtemon.  His 
power,  however,  bcing  admitted,  let  us  examine 
the  manner  in  which  it  was  exercifed.  We 
raay  take  notice,  in  the  firft  place,  that,  although 
Cato  the  Cenfor  repented  of  his  having  paíTed  a 
^ngle  day  without  a  will^  yet  the  oíd  Athenians 
were  not  fo  provident ;  for  they  commonly  de- 
ferred  the  execution  of  their  wills,  till  they  were 
impelled  by  the  apprehenfion  of  fome  approach- 
ing  danger :  thus,  when  Apollodorus  was  on  the 
point  of  failing  with  the  army  to  Corinthj  he  left 
his  eftate,  in  cafe  of  his  death,  to  the  daughter 
oíArchedamus\  and  it  was  argued  by  the  fon  of 
Theophraftu$,  that,  fince  Aftyphilus^  who  was  a 
foldier  by  profeffion,  had  made  no  will  before 
his  campaigns  in  the  Cormthian  and  Theban 
wars,  it  was  very  improbable  that  he  íhould 
have  chofen  to  make  one,  juft  before  his  adven- 

VOL,  VIK  A  A 
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ture  to  Mityleñe^  in  which  he  was  lefs  e^fpoíecl 
to  peril.  Theopompus  alfo,  whofe  bufinefs  it 
was  to  infift,  that  Hagnias  had  devifed  his  for- 
tune to  Glauco,  mentions,  as  a  reafon  why  he 
devifed  it  at  all>  that  he  was  preparing  tofail  on 
a  publick  €mbajfy\  and  Philodtemon  is  faid  to 
have  adopted  Chsereftratus  by  will,  left  he  fliould 
periíh  in  one  of  his  frequent  expeditions  by  land 
or  fea :  if,  in  thefe  cafes,  poíTeííion  of  the  eftates 
had  been  given  to  the  doñees,  they  would  have 
been  complete  donationes  mortis  caufá^  many  éx- 
amples  of  which  may  be  found  in  the  ancient 
poets  and  hiftorians  of  Greece ;  but  they  feem 
to  have  been  regular  devifes  according  to  the 
law  of  Solón.  The  exprefs  words  of  that  law, 
as  well  as  the  common  fenfe  of  mankind,  re- 
quired  that  a  teftator  íliould  have  the  full  en- 
joyment  of  his  reafon  and  liberty,  without 
which  no  inílrument  executed  by  a  man  can 
w  ith  any  propriety  be  called  his  wiU:  thus  it  was 
contended,  that  Philodemon's  difpofirion  of  his 
property  was  exactly  agreeable  to  the  law,  fince 
he  had  no  legitímate  children,  and  had  been  ad- 
vanced  by  his  fellow-citizens  to  the  higheft  ho- 
nours  on  account  of  his  fuperiour  talents ;  and 
it  was  no  uncommon  dilemma,  of  which  we 
have  examples  at  the  concluíioa  of  the  firft  and 
eighth  fpeeches,  "  that  either  no  will  at  all  had 

•'  been  made  by  the  deceafed,  or  that,  if  it  had^ 
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*'  it  wás  mvalid,  fince  né  cotíld  not  have  difiíl- 
**  herited  his  relation,  whom  he  always  loved, 
or  adopted  a  pérfóñ,  whoiñ  he  always  ab- 
horred,  without  haviñg  loft  his  fenfes  by  the 
efFedts  of  póifon  of  difeafe."  Fróm  this  Jpe-^ 
cious  mode  of  reaíbniñg  proceeded  thé  Román 
do£trine  0^  tnofficious  teftaiñents,  which  wére  fet 
afide  on  a  píefuiñptión  óf  infañíty,  or  óf  fuch 
caprice  as  amOunted  tó  foUy ;  thíis  the  will  of 
Mbutius^  who,  haviñg  tWó  daüghters  of  cqual 
merit,  left  his  eftate  to  oáe  of  them  exclufively 
of  th^  other,  was  confidered  as  a  proof  of  inad* 
nefs. 

The  power  and  underftanding  of  án  Athenian 
teftator  being  indifputable,  he  wrote  his  will  iri 
the  fimpleft  and  cleareft  manúer,  áftd  conimonly 
in  the  foUowing  form  :  **  Philodkemon  the  Ce- 
*^  phifian  made  this  teftament.  If  ány  accident 
"  íhould  befal  me,  añd  if  niy  wifé  íhould  not  be 
"  deliv.ercd  of  a  child,  I  give  all  my  eftate  and 
intereft  tó  my  nephew  Ghaereftfatus,  whom  I 
adopt  as  my  fon ;  and  I  becí^ueath  ohe  talent 
to  my  wife,  together  with  my  houfe  at  Ce- 
phlfia.'*  We  máy  coUeft  from  a  paíTáge  in 
the  eighth  fpeech,  that  it  was  not  abfolutely  ne^ 
ccíTary  for  a  will  to  be  attefted ;  it  was  ufual, 
howéver,  to  have  witneíTes,  and  prudent  to  con- 
vene as  many  friends  and  relations  as  conld  be 
aflembled,  in  whoíe  prefefice  the  will  was  ac-. 
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knowledgcd  by  the  teftator,  but  the  contents  of 
it  were  feldom  difclofed :  it  was  then  fealed  up 
for  the  purpofe  of  fecrecy,  and  generally  com- 
mitted  to  the  care  of  fome.  kinfmaá>  who  was 
not  interefted  in  the  deftru£tion  of  it,  or  whofe 
integrity  was  whoUy  unfufpe£ted."  Thus  the  tef- 
tament  of  oíd  EuSíemon  was  depofited  with  hís 
friend  Pythodorus,  and  that  of  his  fon  with  hís 
brother-in-law  Chacreas ;  and  the  pretended  will 
of  Ajlyphilus  was  faid  to  have  been  left  in  the 
cuftody  of  his  únele  Hierocles ;  but  the  Athe- 
nian  wills  were  fometimcs  placed,  for  greater 
fecurity,  in  one  of  the  publick  temples,  a  noiethod 
frequent  alfo  at  Rome ;  and  the  will  of  Cleony- 
mus  was,  probably,  fecured  in  this  manner, 
íince,  when  he  wiíhed  to  cancel  it,  he  íent  Pofi- 
dippus  for  the  ás^yo\k^  or  Mdile^  who.  had  the 
care  of  all  the  ¿reat  buildings  at  Athens.  Not- 
withftanding  thefe  precautions,  a  number  of 
forgéd  wills  were  continually  fet  up ;  and,  not- 
withftanding  the  wife  proviíions  of  the  law,  as 
great  a  number  were  obtained  by  i  mproper  in- 
fluence ;  but,  though  the  profligacy  of  the  Athe- 
nians  has  l)een  afcribed  to  the  form  of  their  go- 
vemment,  yet,  if  we  confider  the  multitude  of 
forgeries  and  impofitions  of  the  fam^  kind, 
which  almoft  every  circuit  in  England  bfings  to 
light,  we  íhall  be  forced  to  confefs,  that  the  píeo- 
pie.  of  Att^ca  were  proflígate,  not  becaufe.  they 
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had  a  popular  government,  but  althougb  they 
had  it ;  and  we  muíl  look  for  another  fouree  of 
their  wickednefs  and  of  our  own,  which  I  con- 
ceive  to  be  this ;  that,  "  in  artificial  fociety^ 
^'  money  foon  acquires  a  valué  inconfiftent  with 
**  virtue  and  hondly/' 

There  is  a  vein  of  juft  reafoning  on  the  evi- 
dence  of  wills  in  the  fpeech  on  the  eftate  of  iV/- 
cojtratus^  whofe  teftament,  as  well  as  that  of 
jíjtypbilusy  appears  to  have  been  forged ;  but  he 
muft  be  an  uníkilful  advócate,  who  cannot  make 
his  own  cafe  plaufible ;  and,  as  the  arguments 
on  the  other  fide  are  not  extant,  it  is  impoííiblc 
for  US  to  decide  the  cawfes  with  juftice:  the 
fame  may  be  obferved  as  to  all  the  queftions  of 
mere  fadt,  which  arife  in  the  fpeeches  of  Ifaeus ; 
but  fo  many  difinterefted  witneíTes,  whofe  de- 
pofitions  are  preferved  by  his  pupil,  confirm  the 
pedigree  of  HAGNIAS,  that  it  is  equally  im- 
poffible  for  us  to  doubt  the  truth  of  it. 

If  PHILOCTEMON  had  adoptéd  Chxre- 
ftratus  in  his  life-time,  an  afterborn  child  woul4 
have  been  coheir  with  his  adopted  fon ;  but  he 
might  have  defired  to  leave  his  entire  poíTeflions 
to  his  own  iíTue ;  and  fuch  an  adoption  would 
have  been  irrevocable,  except  for  the  moft 
weighty  reafons,  whilft  a  teftamentary  appoint- 
ment  might  be  revoked  at  pleafure.  The  revo- 
catión  of  wills  was  ufually  performed  at  Athens 
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with  great  cpremony,  and  in  the  prefence  of  ^ 
magiftrate ;  for  thofe,  with  whom  they  had  beca 
depoíited,  would  not  furrender  or  unfeal  them, 
except  hj  the  authority  of  the  court,  left  they 
íhould  at  any  time  be  charged  with  having  aP 
tered  them:  henee  Pythodorus  refufed  to  give 
up  the  teftament  of  Euótcmon,  apd,  when  he 
was  called  before  the  Archon,  deglared  that  h^ 
could  have  no  wiíh  to  detain  it,  but  infifted, 
that,  as  Chasrea^  was  prefent;^  when  E,u£temoQ 
ppmmitted  the  will  to  his  charge,  and  ^s  an  inr 
fant  daughter  of  Chspreas  was  living,  whofe  in- 
terefts  might  be  aíFeóted  by  the  revocation  of  it, 
he  was  authorized  to  ke^p  it,  until  hqr  guardián 
pr  huíband  could  fecure  him  from  any  trouble 
on  her  account ;  and  the  court  approved  of  his 
cautipn ;  but  the  will  was  revoked,  it  feems,  by 
^he  publick  declaration  of  Eudemon,  that  it  wasi 
no  longer  Y^lid. 

The  fpeech  on  the  eftate  of  Cleonymus  clearly 
íhows  the  foxmality  with  which  a  tefta^naent 
was  refcinded ;  and  the  queftipn  on  the  virtual 
revocation  is  difcuíTed  with  elegance  5  ñor  could 
Ifaeus  be  eafily  anfwered,  if  the  aSíual  revoca- 
tion was  in  truth  prevented  by  the  cpntrivance 
of  the  devifees,  from  which  both  re^fon  and  juC- 

tice  would  have  forbidden  them  to  derive  ad- 

■  •     •    ■  » 

yantage.  I  have  hitherto  gurpofely  abílaine4 
from  citing  Englifh  cafes  on  the  importan  t  fub^ 
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je6l  of  devifes  and  revocations,  becaufe  I  wiíhed 
to  avoid  even  the  appearance  of  profeflional 
oftentation,  and  becaufe  the  books,  in  which  they 
may  be  read,  are  on  the  íhelves  of  every  ftu- 
dent,  who  will  find  it  an  agreeable  exercife  to 
CQnfider  how  thefe  Athenian  caufes  would  have 
been  decided  at  Weftminfter ;  but  I  cannot  help 
alluding  to  the  cafe  oíBurton  and  Gowell  in  the 
thirty-fifth  year  of  Elizabeth,  where  a  man 
executed  a  devife  at  Pulham,  and  afterwards 
lying  fick  at  Sterfton,  faid,  "  my  will  made  at 
"  Pulham  Jhall  not  Jland,''  and  it  was  holden 
that  thefe  words  revoked  the  will,  becaufe  the 
verb  apparently  future  denoted  a  prefent  refolu- 
tion,  but  a  declaration  of  a  future  intention 
would  not  have  been  fufficient :  fuch  words, 
however,  fpoken  in  private,  would  not  have 
amounted  to  a  revocation  at  Athens,  any  more 
than  with  us  after  the  ftatute  of  frauds. 

Before  I  conclude  this  commentary,  I  muíl 
take  notice  of  a  few  circumftances  in  one  or 
two  of  the  fpeeches ;  and,  firft,  of  a  paífage  in 
that  juft  mentioned,  where  Polyarchus  is  faid  to 
have  direáted,  that,  **  if  his  fon  Cleonymus  died 
"  without  iíTue,  the  eftate  íhould  go  to  his  grand- 
**  fons :"  now,  if  this  dire£tion  had  been  con- 
tained  in  a  will  of  the  grandfather,  Cleonymus 
could  hardly  have  been  empowered  to  deprive 
the  perfons  in  remainder  of  their  intereíl,  fmgc 
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the  Athenians  had  not  even  an  idea  of  eftates- 
tail  by  implication,  much  lefs  of  recoveries  by 
which  thofe  entails  might  be  barred ;  we  muft, 
therefore,  fuppofe  that  this  was  only  a  dejire  or 
recommendation  of  Poiyarchus,  which  his  fon 
might  legally,  although  not  very  decently,''diíre- 
gard.  Nejct,  it  may  be  remarked,  that,  in  the 
real  teftament  of  PhiloSíemon  and  in  the  pre- 
tended one  of  Hagniasy  we  may  difcover  the  ru- 
diments  of  thofe  fubjlitutions^  which  form  fo 
large  a  part  of  our  modern  fyftems  :  Hagnias  is 
fuppofed  to  have  devifed  hivS  property  to  his 
niece,  and,  after  her  death,  to  his  half-brother 
Glauco^  who,  when  íhe  died,  entered  upen  the 
eftate  by  virtue  of  the  remainder,  which  had 
been  vefted  in  him ;  but  fuch  limitations  weré 
I  believe,  uncommon  among  the ,.  Athenians, 
whofe  jurifprudence  was  not  entangled  with  the 
fubtile  doñrine  of  contíngent  and  vefted  inte- 
refts^,  or  the  multitude  of  perplexing  queftions, 
to  which  the  capricious  fancy  of  teftators,^  with 
a  little  help  from  conveyancers,  has  conftantly 
given  birth  in  England  ;  ñor  would  the  ancient 
courts  have  fufFered  juftice  to  be  impeded  by  the 
teqhnical  niceties  which  confined  our  country- 
men,  to  whom  devifes,  on  their  firft  introduce 
tion,  appeared,  they  faid,  of  a  marvellous  nature\ 
and  a  fingle  queftion,  in  the  caufe  of  Curius  and 
CoponiuSy  which  the    Román  tribunal  decided 
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juftly  in  onc  day,  was  agítate^  in  our  courts  for 
near  forty  years.  I  check  myfelf  on  the  prof- 
pe6t  of  the  vaft  field,  into  which  this  fubjeél 
would  lead  me,  remembering,  that  it  is  the  folc 
duty  of  a  commentator  to  illuftrate  his  author ; 
and  the  fpeeches  of  ISjEUS  are  made,  I  flatter 
myfelf,  fufficiently  clear  by  the  preceding  obfer- 
vations ;  although,  I  confefs,  that  fome  few 
clouds  and  dark  places  are  left  in  them,  whici 
more  leifure  than  my  late  engagements  havc 
permitted  me  to  enjoy,  might  perhaps  have  ena- 
bled  me  to  difperfe  and  elucídate.  I  am  fully 
fenfible,  that  deep  refearches  into  the  legal  anti- 
quities  of  Greece  and  Rome  are  of  greater  ufe  to 
fcholars  and  contemplative  perfons,  than  to  law- 
yerg  and  men  of  bufmefs ;  that  Bradton  and 
Littleton,  Coke  and  Rolle,  are  the  proper  obje<3:s  • 
of  our  ftudy;  and  that,  if  a  client  were  to  aík 
his  coünfel  whether  he  had  an  eftate  for  Ufe  or 
jin  tail,  he  would  receivé  little  fatisfaílion  from 
being  told,  that,  whatever  eftate  he  had,  he 
might  devife  it  by  the  law  of  Solón,  provided  the 
devifee  took  his  daughter  in  marriage ;  but  the 
ableft  advocates  and  wifeft  judges  have  fre- 
quently  embelliílied  their  arguments  with  learned 
allufions  to  ancient  cafes;  and  fuch  allufions,  it 
muft  be  alio wéd,  are  often  ufeful,  always  orna- 
mental j  and,  when  they  are  introduced  with-  • 
out  pedantry,  never  fail  to  pleafe".     So  delight-  ' 
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ful,  indeed,  is  the  ftudy  of  laws,  general  aiid 
particular,  ancient  and  modern,  Afiatick  and 
Éuropean,  that  even  the  fine  arts  are  not  more 
alluring ;  and  it  is  with  pleaíure,  as  well  as  firm- 
nefs,  that  I  adopt  the  refolution  of  CICERO, 
ivhich  cannot  be  more  forcibly  or  concifely  ex- 
preíTed  than  in  the  very  words  of  his  letter  to 
Varro :  *'  Mihi  hace  videntur — fi  nemo  utetur 
*'  opera,  tamen  et  fcribere  et  legere  mxirsíxg,  et  fi 
"  minüs  in  curia  atque  in  foro,  at  in  literis  et 
**  libris,  ut  dodtiffimi  veteres  fecerunt,  navare 
**  rempublicara,  et  de  moribus  ac  legibus  quae- 
«  rere/' 
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1n  one  of  the  letters  which  bear  the  tide  of 
EDiFYiNG,  though  moft  of  them  fwarm  with 
ridiculous  errours,  and  all  muft  be  confulted  with 
extreme  diffidence,  I  met,  fome  yeai^  ago,  with 
the  foUowing  paflage :  **  In  the  north  of  India 
there  are  many  books,  called  Nátac,  whicfa^ 
i  as  the  Bráhihens  aíTert,  contain  a  large  portion 
of  ancient  hiftory  without  any  mixture  of  fa- 
bie ;''  and  having  an  eager  defire  to  know  the 
real  ftate  of  this  empire  before  the  conqueft  of 
it  by  the  Savages  of  the  North,  I  was  very  folí- 
citous,  on  my  arrival  in  Bengal,  to  procure  ac- 
cefs  to  thofe  books,  either  by  the  help  of  tranf-  ^ 
lations,  if  they  had  been  tranflated,  or  by  learn- 
ing  the  language  in  which  they  were  originaily 
compofed,  and  which  I  had  yet  a  ftronger  in- 
ducement  to  learn  from  its  connedtion  with  the 
adminiftration  of  juftice  to  the  Hindús ;  but 
when  I  was  able  to  converfc  with  the  Bráhmens, 
they  affured  me  that  the  Nátacs  were  not  hifto- 
ries,  and  abounded  with  fables  j  that  they  were 
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cxtremely  popular  works,  and  confifted  of  con- 
verfations  in  profe  and  verfe,  held  before  ancient 
Rájás  in  their  publick  aíTemblies,  on  an  infinite 
variety  of  fubjedts,  and  in  various  diale<9:s  o( 
India :  this  definition  gave  me  no  very  diftindt 
idea ;  but  I  concluded  that  they  were  dialogues 
on  moral  or  literary  topicks ;  whilft  other  Eu- 
ropeans,   whom    I    confulted,    had    underftood 
from  the  natives  that  they  were  difcourfes  oa 
dancing,  mufick,  or  poetry,     At  length  a  very 
íénfible  Bráhmen,  named  Rádhácánt,  who  had 
long  been  attentive  to  Englifli  manners,  removed 
all  my  doubts,  and  gave  me  no  lefs  delight  than 
furprife,  by  telling  me  that  our  nation  had  com- 
pofitions  of  the  fame  fort,  which  were  publickly 
reprefented  at  Calcutta  in  the  cold  feafon,  and 
bore  the  ñame,  as  he  had  been  informed,  of 
plays.     Refolving  at  my  leifure  to  read  the  beft 
of  them,  I  aíked  which  of  their  Nátacs  was  moft 
univerfally  efteemed ;  and  he  anfwered  without 
hefitation,  Sacontalá,  fupporting  his  opinión,  as 
ufual  among  the  Pandits,  by  a  couplet  to  this 
eíFeá: :  '^  The  ring  of  Sacontalá,  iu  which  the 
"  fourth  aft,  and  four  ftanzas  of  that  aéi,  are 
*'  eminently  brilliant,  difplays  all  the  rich  exu- 
"  berance  of  Cálidáfa's  genius."    I  foon  procured 
a  corred  copy  of  it ;  and,  aífifted  by  my  teachep 
Rámalóchan,  began  with  tranflating  it  verbally 
into  Latin,  which  bears  fo  great  a  refemblancc . 
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to  Sanfcrit,  that  it  is  more  convenient  than  any 
modera  language  for  a  fcrupulous  interlinearj 
verfion :  I  then  turned  it  word  for  word  into 
Engliíh,  and  afterwards,  without  adding  or  fup- 
prefling  any  material  fentence,  difengaged  it 
from  the  ftifFiíefs  of  a  foreign  idiom,  and  pre- 
pared  the  faithful  tranflation  of  the  Indian  drama, 
which  I  now  prefent  to  the  publick  as  a  moft 
pleafing  and  authentick  pidure  of  oíd  Hindú 
manners,  and  one  of  the  greateft  curioíities  that 
the  literature  of  Afia  has  yet  brought  to  Kght. 

Dramatick  poetry  muft  have  been  immemo- 
rialiy  ancient  in  the  Indian  empire :  the  inven- 
tion  of  it  is  commonly  afcribed  to  Bheret,  a  fage 
believed  to  have  been  infpired,  who  invented  alfo 
a  fyftem  of  mufick  which  bears  his  ñame ;  but 
this  opinión  of  its  origin  is  rendered  very  doubt- 
ñil  by  the  univerfal  belief,  that  the  firft  Sanfcrit 
verfe  ever  heard  by  moríais  was  pronounced  ín 
a  buril  of  refentment  by  the  great  Válmic,  who 
flouriíhed  in  the  filver  age  of  the  world,  and 
was  author  of  an  Epick  Poem  on  the  war  of  his 
Gontemporary,  Rama,  king  of  Ayódhyá  j  fo  that 
no  drama  in  verfe  could  have  been  reprefented 
before  his  time ;  and  the  Indians  have  a  wild 
ftory,  that  the  firft  regular  play,  on  the  fame 
fubjedt  with  the  Rámáyan,  was  compofed  by 
Hanumat  or  Pávan,  who  commanded  an  army 
tíf  Satyrs  or  Mountaineers  in  Ráma's  expeditioa 
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againft  Lanca :  they  add,  that  he  engraved  ít  on 
a  fmooth  rock,  which,  being  diíTati&fied  with  his 
compofition,  he  hurled  into  the  fea ;  and  that, 
many  years  after,  a  learned  prince  ordered  ex- 
pert  divers  to  take  impreflions  of  the  poem  on 
wax,  by  which  means  the  drama  was  in  great 
meafure  reftored ;  and  my  Pandit  aíTures  me 
that  he  is  in  pofleffion  of  it.  By  whomfoever 
or  in  whatever  age  this  fpecies  of  entertainment 
was  inventad,  it  is  very  certain,  that  it  was  car- 
ried  to  great  perfeélion  in  its  kind,  when  Vi^ 
cramáditya,  who  reigned  in  the  firft  century  be* 
fore  Chrift,  gave  encouragement  to  poets,  philo- 
logers,  and  mathematicians,  at  a  time  when  the 
Britons  were  as  unlettered  and  unpoliíhed  as  the 
army  of  Hanumat:  nine  men  of  genius^  com- 
monly  called  the  nine  gems,  attended  his  court, 
and  were  fplendidly  fupported  by  his  bounty; 
and  Cálidas  is  unanimoufly  allowed  to  have  been 
the  brighteft  of  them.  — A  modern  epigram  was 
lately  repeated  to  me,  which  does  fo  much  ho- 
nour  to  the  author  of  Sacontalá,  that  I  cannot 
forbear  exhibiting  a  literal  verfion  of  it:  **  Po- 
"  etry  was  the  fportful  daughter  of  Válmic,  and, 
*'  having  been  educated  by  Vyáfa,  íhe  chofe  Cá- 
*'  lidás  for  her  bridegroom  after  the  manner  of 
"  Viderbha:  íhe  was  the  motherof  Amara,  Sun- 
"  dar,  Sanc'ha,  Dhanic ;  but  now,  oíd  and  de- 
"  crepit,  her  beauty  faded,  and  her  unadomed 
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''  feet  flipping  as  íhe  walks,  in  whofe  cottage 
"  does  íhe  difdain  to  take  íhelter  ?'' 

AU  the  other  works  of  our  illuftrious  poet, 
the  Shakefpeare  of  India,  that  have.yet  come  to 
my  knowledge,  are  a  fecond  play,  in  five  aéls, 
entitled  Urvasí ;  an  heroic  poem,  or  rathcr  a  fe- 
ries of  poemS/in  one  book,  on  the  Children  of 
the  Sun;  another,  wíth  perfe£t  unity  of  a£tion, 
on  the  Birth  of  Cumára,  god  of  war ;  two  or 
thrée  love  tales  in  verfe ;  and  an  excellent  little 
work  on  Sanfcrit  Metre,  precifely  in  the  manner 
of  Terentianus ;  but  he  is  believed  by  fome  to 
have  revifed  íhe  works  of  Válmic  and  Vyáfa, 
and  to  have  correóled  the  perfe£t  editions  of 
them  which  are  now  current :  this  at  leaíl  is  ad- 
mitted  by  all,  that  he  ftands  next  in  reputation 
to  thofe  venerable  bardsj  and  we  muft  regret, 
that  he  has  lefí:  only  two  dramatick  poems,  efpe- 
cially  as  the  ftories  in  his  Raghuvanfa  would 
have  fupplied  him  with  a  number  of  excellent 
fubjeáts, — Some  of  his  contemporaries,  and  other 
Hindú  poets  even  to  our  own  times,  have  com-  ,  .^¿^ 
pofed  fo  many  tragedies,  comedies,  farces,  and 
mufical  pieces,  that  the  Indian  theatre  would  fill 
as  many  volumes  as  that  of  any  nation  in  ancient 
or  modern  Europe :  all  the  Pandits  aífert  that 
their  plays  are  innumerable ;  and,  on  my  firft. 
inquines  cbncerning  them,  I  had  notice  of  more 
than  thirty,  which  they  confider  as  the  flower 
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óf  theír  Nátacs,  among  which  the  Malígnaíit 
Ghild,  the  Rape  of  Uíhá,  the  Taming  of  Dur- 
váfas,  the  Seizure  of  the  Lock,  Málati  and  Mád- 
hava^  with  five  or  fix  dramas  on  the  adventures 
of  theír  incarnate  gods,  are  the  moft  admired 
after  thofe  of  Cálidas.  They  are  all  in  verfe, 
where  the  dialogue  is  elevatcd;  and  in  prófe, 
where  it  is  familiar:  the  men  of  rank  and  Icam- 
ing  are  reprefented  fpeaking  puré  Sanfcrit,  and 
the  women  Prácrit,  which  is  little  more  than  the 
language  of  the  Bráhmens  melted  down  by  a 
delicate  articulation  to  the  foftnefs  of  Italian; 
while  the  low  perfbns  of  the  drama  fpeak  the 
vulgar  dialeds  of  the  feveral  provinces  which 
they  are  fuppoíed  to  inhabit. 

The  play  of  Sacontalá  muft  have  been  verjr 
popular  when  it  was  firft  reprefented ;  for  the 
Indian  empire  was  then  in  full  vigour,  and  the 
national  vanity  muft  have  been  highly  flattered 
by  the  magnificent  introdudion  of  thofe  kings 
and  héroes  in  whom  the  Hindús,  gloried;  the 
fcenery  muft  have  been  fplendid  and  beautiful; 
and  there  is  good  reafon  to  believe,  that  the 
court  at  Avanti  was  equal  in  brilliancy  during 
the  reign  of  Vicramáditya,  to  that  of  any  mo- 
narch  in  any  age  or  country. — Duíhmanta,  the 
hero  of  the  picce,  appears  in  the  chronological 
tables  of  the  Bráhmens  among  the  Children  of 
the  Moon,  and  in  the  twenty-firft  generation 
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after  the  flooá ;  fo  that,  if  we  can  at  all  rely  on 
the  chronology  of  the  Hindús,  he  Was  nearly 
contemporary  with  Obed,  or  JeíTe ;  arid  Puru, 
his  moft  celebrated  anceftor,  was  the  fifth  in  de- 
fcent  from  Budha,  or  Mercury,  who  married, 
they  fay,  a  daughter  of  the  pious  king,  whom 
Viflinu  preferved  in  an  ark  from  the  univerfal 
deluge :  his  eldeft  fon  Bheret  was  the  illuftrious 
progenitor  of  Curu,  from  whom  Pándu  was 
líneally  defcended,  and  in  whofe  family  the  In- 
dian  Apollo  became  incarnate;  whence  the 
poem,  next  in  fame  to  the  Rámáyan,  is  callea 
Mahábhárat. 

As  to  the  machinery  of  the  drama,  it  is  taken 
from  the  fyftem  of  mytholpgy,  which  prevaiU 
to  this  day,  and  which  it  would  require  a  large 
volume  to  explain  ;  but  we  cannot  help  rerifiark- 
ing,  that  the  deities  introduced  in  the  Fatal  Ring 
are  cleariy  allegorical  perfonages.  Maríchi,  the 
firft  produélion  of  Brahmá,  or  the  Creative 
Power,  íignifies  Ught,  that  fubtil  fluid  which  was 
created  before  its  refervoir,  the  fun,  as  water  was 
crcated  before  the  fea ;  Cafyapa,  the  ofFspring  of 
Maxíchi,  feems  to  be  a  perfcuiification  of  infinite 
fyace,  coraprehending  innumerable  worlds ;  and 
his  children  by  Aditi,  or  his  SL&ive  power  (un- 
lefs  Aditi  mean  the  primeval  day,  and  Diti,  his 
Other  wife,  the  night),  are  Indra,  or  the  vifiblc 
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firmam^nt,  and  the  tweive  Adityas,   or^fuhs, 
prefiding  over  as  many  months; 

On  the  charadlers  and  condu£t  of  the  play  I 
fliall  ofFer  no  criticifm ;  becaufe  I  am  convinced 
that  the  taftes  of  men  diíFer  as  much  as  their 
fentiments  and  paflions,  and  that,  in  feeling  the 
beauties  of  art,  as  in  fmellíng  flowers,  tafting 
fruits,  viewing  profpedts,  and  hearing  melody, 
every  individual  muft  be  guided  by  his  own 
fenfations  and  the  incommunicable  aflbciations 
of  his  own  ideas.  This  only  I  may  add,  that  if 
Sacontálá  íhould  ever  be  aded  in  India,  where 
alone  it  could  bé  a6ted  with  perfeát  knowledge 
of  Indian  dreíTés,  manners,  and  fcenery,  the 
piece  might  eaíily  be  reduced  to  five  ac5ts  of  a 
modérate  length,  by  throwing  the  third  a£t  inte 
the  fecond,  and  the  fixth  into  the  fifth ;  for  it 
muft  be  confeíTed  that  the  whole  of  Duíhmanta's 
converfation  with  his  bufFoon,  and  great  part  of 
his  courtfliip  in  the  hermitage,  might  be  omitted 
without  any  injury  to  the  drama. 

It  is  my  anxious  wiíh  that  others  máy  take 
the  pains  to  learn  Sanfcrit,  and  may  be  per- 
fuaded  to  tranflate  the  works  of  Cálidas  :  I  íhall 
hardly  again  employ  my*  leifure  in  a  taík  fo  fo- 
reign  to  my  profeííional  ( which  are, .  in  truth, 
my  favourite)  ftudies ;  and  have  no  intention  of 
tranflating  any  other  book  from  any  language, 
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except  the  Law  Trafl  of  Menú,  and  the  new 
Digeft  of  Indian  and  Arabian  laws;  but,   to 
íhow,  that  the  Bráhmens,  at  leaft,  do  npt  thiuk 
polite  literature  incompatible  with  jurifprudence, 
I  cannot  avoid  mentioning,  that  the  venerable 
compiler  of  the  Hindú  Digeft,  who  is  now  in 
his  eighty-fixth  year,  has  the  whole  play  of  Sa- 
contalá  by  heart ;  as  he  proved  when  I  laft  con- 
verfed  with  him,  to  my  entire  convidion.    Left, 
however,    I    íhould    hereafter    feem   to    have 
changed  a  refolution  which  I  mean  to  keep  in- 
viólate,  I  think  it  proper  to  fay,  that  I  have  al- 
ready  tranflated  four  or  five  other  books,  and 
among  them  the  Hitópadéfa,  which  I  under- 
took,  merely  as  an  exercife  in  learning  Sanfcrit, 
three  years  before  I  knew  that  Mr,  Wilkins, 
without  whofe  aid  I  íhould  never  have  learnt  it, 
had  any  thought  of  giving  the  fame  work  to  the 
publick. 


PERSONS   OF  THE   DRAMA. 

Dus/iniantüy  Emperor  of  India. 
Sacontaldj  the  Heroine  of  the  Piece. 

„  .     -^  *    ^      i   Damsels  attendant  oa  her. 
Priyamvaadf    3 

MádhavyUy  the  Emperor's  BufFoon.  # 

Gautamíy  an  oíd  female  Hermit. 

Sdmgarava.  )  ,,  ,, 

^^      ,  >►  two  Brahmens. 

iSdraawatay     ^ 

Canna^  Foster-father  of  Sacontalá. 

Cumbhílaca,  a  Fisherman. 

Misracésíy  a  Nymph. 

Mdtaliy  Charioteer  of  Indra. 

A  little  Boy* 

^  P  ^L  Deities,  Parents  of  Iiidra. 
jfditiy      3 

OíEcers  of  State  and  Pólice,  Brahmens,  Damsels,  Hermits, 
Pupils,  Chamberlas,  Warders  of  the  Palace,  Messengers^ 
and  Attendants, 
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A  Bráhmen  pronounces  the  benedicllon. 

Water  was  the  firíl  work  of  the  Creator ; 
and  Fire  receives  the  oblations  ordaincd  by  law; 
the  Sacrifice  is  performed  with  folemnity ;  the 
Two  Lights  of  heaven  diftinguiíh  time;  the 
fubtil  Ether,  which  is  the  vehicle  of  found,  per- 
vades  the  univerfe ;  the  Earth  is  the  natural  pa- 
rent  of  all  increafe ;  and  by  Air  all  things  breath- 
ing  are  animated :  may  TSA,  the  God  of  Na- 
ture,  apparent  in  thefe  eight  forms,  blefs  and 
fuftain  you  ! 

T!he  Manager  enters. 
Man.    What   occafion   is   there  for  a  long 
fpeech? — l^Looking  towards  the  drejing-room] — 
When  your  decorations,  Madam,  are  completed, 
be  pleafed  to  come  forward. 

An  Aétrefs  enters. 
A5lr.  I  attend,  Sir/ — ^What  are  your  com- 
mandé  ? 
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Man.  This,  Madam,  is  the  numerous  and  po- 
lite  aíTembly  of  the  famed  Hero,  our  king  Vi- 
cramáditya,  the  patrón  of  every  delightful  art ; 
and  before  this  audience  we  muft  do  juftice  to  a 
new  produdion  of  Cálidas,  a  dramatick  piece, 
entitled  Sacontalá,  or,  The  Fatal  Ring :  it  is  re- 
quefted,  therefore,  that  áll  will  be  attentive. 

ASír.  Who,  Sir,  could  be  inattentive  to  an 
entertainment  fo  well  intended  ? 

Man.  [Smi/ingl  I  will  fpeak,  Madam,  with- 
out  referve. — As  far  as  an  enlightened  audience 
receive  pleafure  from  our  theatrical  talents,  and 
exprefs  it,  fo  far,  and  no  farther,  I  fet  a  valúe 
on  them  j  but  my  own  mind  is  diíEdent  of  its 
powers,  how  ftrongly  foever  exerted. 

yí¿?r.  You  judge  rightly  in  meafuring  yourown 
merit  by  the  degree  of  pleafure  which  this  af- 
fembly  may  receive ;  but  its  valué,  I  truíl,  will 
prefently  appear. — Have  you  any  farther  com- 
mands  ? 

Man.  What  better  can  you  do,  fince  you  are 
now  on  the  ftage,  than  exhilarate  the  fouls,  and 
gratify  the  fenfe,  of  our  auditory  with  a  fong  ? 

Aólr.  Shall  I  fing  the  defcription  of  a  feafon  ? 
and  which  of  the  feafons  do  you  chufe  to  hear 
defcribed  ? 

Man.  No  finer  feafon  could  be  feleded  than 

the'  fummer,   which    is    aítually  begun,    and 

,  abounds  with  delights,     fíow  fweet  is  the  clofe 
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of  a  fummer  day,  which  invites  our  youth  to 
bathe  in  puré  ftreams,  and  induces  gentle  flum- 
ber  under  the  íhades  refreíhed  by  fylvan  breezes, 
which  have  pafled  over  the  blooming  Pátalis 
and  ftolen  their  fragrance ! 

A£ír.  [Smging.]  ''  Mark  how  the  foft  bloC- 
"  foms  of  the  Nágacéfar  are  llghtly  kiíTed  by  the 
**  bees  !  Mark  how  the  damfels  delicately  place 
"  behind  their  ears  the  flowers  of  Sirííha !" 

Man.  A  charming  ftrain  !  the  whole  com- 
pany  fparkles,  as  it  were,  with  admiration  ;  and 
the  muíical  mode  to  which  the  words  are 
adaptad,  has  fiUed  their  fouls  with  rapture.  By 
what  other  performance  can  we  enfure  a  contí- 
nuance  of  their  favour  ? 

Aíír.  Oh  !  by  none  better  than  by  the  Fatal 
Ring,  which  you  have  juft  announced. 

Mafj.  How  could  I  forget  it!  In  that  mo- 
ment  I  was  lulled  to  diftraílion  by  the  melody 
of  thy  voice,  which  allured  my  heart,  as  the 
king  Duflimanta  is  now  allured  by  the  fwift  án- 
telope.  [They  botb  go  out. 
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THE    F4TAL    RING. 


ACT  I. 


SCENE — A  FOREST. 


Duíhmanta,  in  a  car^  purfuing  an  antelope^  witb 
a  bow  and  quiver^  attended  by  his  Charioteer. 

Char.     [Looh'ng  at  the  antelope^  and  then  at  tbe 

ktngJ\ 

W  HEN  I  caft  my  eye  on  that  black  antelope, 
and  on  thee,  O  king,  with  thy  braced  bow,  I 
fee  before  me,  as  it  were,  the  God  Mahéfa  chaf- 
ing  a  hart,  with  his  bow,  named  pináca,  braced 
in  hisjeft  hand. 

Dujhm.  The  fleet  animal  has  given  us  a  long 
chafe.  Oh  !  there  he  runs,  with  his  neck  bent 
gracefully,  looking  back,  from  time  to  time,  at 
the  car  which  follows  him.  Now,  through  fear 
of  a  defcending  íhaft,  he  contrafts  his  forehand, 
and  extends  his  flexible  haunches ;  and  now, 
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thfough  fatigue,  he  paufes  to  nibble  the  grafs  m 
his-path  with  his  moiith  half  opened.  See  how 
he  fprings  and  bounds  with  long  fteps,  lightly 
íkimming  the  ground,  and  rifirig  high  in  the 
air !  And  now  fo  rapid  is  his  flight,  that  he  is 
fcarce  difcernible ! 

C/iar.  The  ground  was  uneven,  and  the 
horfes  were  checked  in  their  courfe.  He  has 
taken  advantage  of  our  dtlay.  It  is  level  now, 
and  we  may  eafily  overtake  him. 

Dujhm.  Loofen  the  reins. 

Char.  As  the  king  commands. — \He  drives 
the  car  Jirjt  at  full  fpeeáj  and  then  gentlyJ] — He 
could  not  efcape.  The  horfes  were  not  aven 
touched  by  the  clpuds  of  duft  which  they  raifed ; 
they  toíTed  their  manes,  eredted  their  ears,  and 
rather  glided  than  galloped  over  the  fmooth 
plain. 

Dujhm.  They  foon  outran  the  fwift  antelope. 
— Objeifts  which,  from  their  diftancc,  appeared 
minute,  prefently  became  largar:  what  was 
really  divided,  feemed  united,  as  we  paíTed  j  and 
what  was  in  truth  bent,  feemed  ílraight.  So 
fwift  was  the  motion  of  the  wheels,  that  no- 
thing,  for  many  moments,  was  eithar  diílant  or 
naar.  \HeJixes  an  arrow  in  his  bowjlring. 

\^Be&ind  t¿e  /cenes.]  He  muft  not  ba  flain. 
This  antelope,  O  king,  has  an  afylum  in  our  fo- 
reft :  he  muft  not  be  flain. 
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Char.  [Lijlentng  and  Looking.]  Juft-  as  the 
animal  prefents  a  fair  mark  for  your  arrow,  two 
^lermits  are  advancing  to  interrupt  your  aim. 

Dujhm.  Then  ftop  the  car. 

Char.  The  king  is  obeyed, 

\líe  draws  in  the  retns. 

Enter  a  Hermit  and  his  PupiL 
Herm.  [Raifing  his  hands.']  Slay  not,  O 
mighty  fovereign,  flay  not  a  poor  fawn,  who  has 
found  a  place  of  refuge.  No,  furely,  no ;  he 
muft  not  be  hurt.  An  arrow  in  the  delicate 
body  of  a  deer  would  be  like  fire  in  a  bale  of 
cotton.  Compared  with  thy  keen  íhafts,  how 
weak  muft  be  the  tender  hide  of  a  yóung  ante- 
lope !  Replace  quickly,  oh !  replace  the  arrow 
which  thou  haft  aimed.  The  weapons  of  you 
kings  and  warriors  are  deftined  for  the  relief  of 
the  opprefled,  not  for  the  deftru£tion  of  the 
guiltlefs. 

Dufhm.  l^Saluíing  them.^,  It  is  replaced. 

[He  places  the  arrow  in  his  quiver. 

Herm.  \With  Joy.]  Worthy  is  that  aíJ:  of 
thee,  moft  iUuftrious  of  monarchs ;  worthy,  in- 
deed,  of  a  prince  defcended  from  Puru,  Mayft 
thou  have  a  fon  adorned  with  virtues,  a  fove- 
reigti  of  the  world  ! 

Pup.  [_E¡evating  both  his  handsJ]  Oh  !  byall 
means,  may  thy  fon  be  adorned  with  every  vir- 
tue,  a  fovereign  of  the  world  ! 
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Dujhm.  [Bozving  to  ihem.'\  My  head  bears 
with  reverence  the  order  of  a  Bráhmen. 

Herm.  Great  king,  we  carne  hither  to  colleíl 
wood  for  a  folemn  facrifice ;  and  this  foreft,  on 
the  banks  of  the  Maiini,  afFords  aa  afylum  to 
the  wild  animáis  proteíled  by  Sacontalá,  whom 
our  holy  preceptor  Canna  has  received  as  a  fa- 
cred  depoíit-  If  you  have  no  other  ávocation, 
enter  yon  grove,  and  let  the  rights  of  hofpitality 
be  duly  performed.  Having  feen  with  your 
cwn  eyes  the  virtuous  behaviour  of  thofe  whoíe 
only  weahh  is  their  piety,  but  whofe  worldly 
cares  are  now  at  an  end,  you  will  then  exclaim, 
*'  How  many  good  fubjeds  are  defended  by  this 
"  arm,  which  the  bowftring  has  made  callous  !'* 

Dujhm*  Is  the  mafter  of  your  family  at  home  ? 

Herm.  Our  preceptor  is  gone  to  Sómatírt'ha, 
in  hopee  of  deprecating  fome  calamity,  with 
which  deftiny  threatens  the  irreproacháble  Sa- 
contalá ;  and. he  has  charged  her,  in  his  abfence, 
to  receive  all  guefts  with  due  honour. 

Dujhm.  Holy  man,  I  will  attend  her;  an4 
íhe,  having  obferved  my  devotion,  will  report  it 
favourably  to  the  venerable  fage. 

Both.  Be  it  fo;  and  we  depart  on  oui  own 
bufinefs.         [The  Hermit  and  his  Pupil  go  out. 

Hujhm.  Drive  on  the  car.  By  vifiting  the 
abode  of  holinefs,  we  íhall  purify  our  foüls. 
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Cbar»  As  the  king  (may  his  Ufe  be  long !) 
commands.  [He  drives  on. 

Dujhm.  [Looéing  on  alljidesj]  That  we  are 
near  the  dwélling -place  of  pious  hermits,  would 
clearly  have  appeared,  even  if  it  had  not  been 
told. 

Char.  By  what  marks  I 

Dujhm^  Do  you  not  obferve  them  ?  Sea  under 
yon  trees  the  hallowed  grains  which  have  been 
ícattered  on  the  ground,  while  the  tender  female 
parrots  were  feeding  their  unfledged  young  in 
their  pendent  neíls.  Mark  in  other  places  the 
ihining  pieces  of  poliflied  ílone  which  have 
bruifed  the  oily  fruit  of  the  facred  Ingudi. 
Look  at  the  young  fawns,  which,  having  ac- 
quired  confidence  in  man >  and  accuftomed  them- 
felves  to  the  found  of  his  voice,  friík  at  pleafure, 
without  varying  their  courfe.  Even  the  furface 
of  the  river  is  reddened  with  Unes  of  confecrated 
bark^  which  float  down  its  ftream.  Look  again  j 
the  roots  of  yon  trees  are  bathed  in  the  waters 
of  holy  pools,  which  quiver  as  the  breeze  plays 
upon  them ;  and  the  glpwing  luílre  of  yon  freíh 
leaves  is  obfcured,  for  a  time,  by  fmoke  that 
rifes  from  oblations  of  clarified  butter.  See  too, 
where  the  young  roes  graze,  without  apprehen- 
fion  from  our  approach,  on  the  lawn  before 
yonder  garden,  where  the  tops  of  the  íacriñciai 
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grafs,  cut  for  fome  religious  rite,  are  fprinkled 
around. 

Char.  I  now  obferve  all  thofe  marks  of  fome 
holy  habitation. 

Dufhm.  [Turning  ajidcj]  This  awful  fanc- 
tuary,  my  friend,  muíl  not  be  violated.  Here, 
therefore,  ftop  the  car;  that  I  may  defccnd. 

Char.  I  hold  in  the  reins.  The  king  may 
defcend  at  his  pleafure. 

Dujhm.  [  Having  defcended,  and  looking  at  hij 
oum  drefs.l  Groves  devoted  to  religión  muft  be 
entered  in  humbler  habiliments.  Take  thefe 
Tegal  ornaments; — \the  Charioteer  receives  t/iem'\ 
' — and,  whilft  I  am  obferving  thofe  who  inhabit 
this  retreat,  let  the  horfes  be  watered  and 
dreíTed. 

^Char.  Be  ít  as  you  dired  !  [fí¡?  goes  out. 

Dujhm.  [fFa/iwg  round  and  looking. ^  Now 
then  I  enter  the  fanftuary. — \He  enters  the 
groveS\ — Ohl  this  pkce  muft  be  holy,  my  right 
arm  throbs. — [Paujing  and  conJidering.'\ — What 
new  acquifition  does  this  omen  promife  in  a  fe- 
queftered  grove  ?  But  the  gates  of  predcftined 
events  are  in  all  places  open. 

\Behind  the  /cenes.']  <^ome  hither,  my  beloved 
companions ;  Oh !  come  hither. 

DuJhm.  {Lijiening.l  Hah!  I  hear  female 
voices  to  the  right  of  yon  arbour.  I  am  refolved 
to  know  who  are  converíing. — [He  walks  round 

VOL,-tVII,  ce 
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éwd  /oóés.']—TThcre  are  fome  damfeis,  líee,  te- 
longing  to  the  hermit's  family  who  cariy  water- 
pots  of  difFerent  fizes  proportioned:  to  their 
ñrength,  and  are  going  to  water  the  delicate 
plants.  Oh!  how  charmingly  they  lookf  If 
the  beautyx)f  maids  who  dwell  in  woodland  re- 
treats  c^nnot  eafily  be  found  in  the  recefles  of  a 
palace,,  the  garden  flowers  muft  make  room  for 
the  bloíToms  of  the  foreft,  which  excel  them  in 
colour  and  fragrance.  [Hejiands  gazing  at  tbem. 

Enter  Sacontalá,  Anufüyá,  and  Priyamvadá. 

Anu.  O  my  Sacontalá,  it  is  in  thy  fociety  that 
the  trees  of  our  father  Canna  feem  to  me  de- 
Hghtfulj  it  well  becomes  thee,  who  art  foft  as 
the  freíh-blown  Mallicá,  to  fill  with  water  the 
cañáis  which  have  been  dug  round  thefe  tender 
íhrubs. 

Sac.  It  is  not  only  in  obedience  to  our  father 
that  I  thus  employ  myfelf,  though  that  ^were  a 
fuíBcient  motive,  but  I  really  feel  the  affeélion 
of  a  íifter  for  thefe  young  plants. 

\JVatering  them. 

Pri.  My  beloved  friend,  the  íhrubs  which 
you  have  watered  flower  in  the  fummer,  which 
is  now  begun :  let  us  give  water  to  thofe  which 
have  paíTed  their  flowering  time ;  for  our  virtue 
will  be  the  greater  when  it  is  wholly  difinte- 
refted. 

Sac.  Excellent  advice !  [  fVatering  other plants. 
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T)ufhm,\Afide  in  tranfport .^  How!  Í3  that 
Canna's  daughter,  Sacontala? — \^lVith  furprife ."] 
— ^The  venerable  fage  muft  have  an  unfeeling 
heart,  fince  he  has  allotted  a  mean  employment 
to  fo  lovely  a  girl,  and  has  dreíTed  her  in  a  coarfQ 
mantle  of  woven  bark.  He,  who  could  wiflj 
that  fo  beautiful  a  creature,  who  at  firft  fight  ra- 
viíhes  my  foul,  íhould  endure  the  hardíhips  of 
-his  auftere  devotion,  would  attempt,  I  fuppofe^ 
to  cleave  the  hard  wood  Sami  with  a  leaf  of  th§ 
blue  lotos.  Let  me  retire  behind  this  tree,  that 
I  may  gaze  on  her  charms  without  diminiíhing 
her  confidence.  {^He  retires^ 

Sac.  My  friend  Priyamvadá  has  tied  this  man- 
tle of  bark  fo  clofely  o  ver  my  bofom  that  it  gives 
me  pain:  Anufúyá,  I  reqveft  you  to  untie  it. 

[Anuíuyá  untie s  the  mantlei 

Vri.  [Laug/iing.^  Well,  my  fweet  friend,  en- 
joy,  while  you  may,  that  youthful  prime,  which 
gives  your  .l?ofom  fo  beautiful  a  fwelL 

Dujbm.  \^AJide.'\  Adrairably  fpoken,  Priyam- 
vadá !  No ;  her  charms  cannot  be  hidden,  even 
though  a  robe  of  intertwifted  fibres  be  thrown 
over  her  ftioulders,  and  conceal  a  part  of  her  bo- 
fom, like  a  veil  of  yellow  leaves  enfolding  a  ra- 
diant  flp\Yer.  The  water  lily,  though  dark  mofs 
may  fettle  on  its  head,  is  neverthelefs  beautiful  j 
'^  and  the  móon  with  dewy  beams  is  rendered  yet 
brighter  by  its  black  fpots.     The  bark  itfelf  ac^ 

c  c  2 
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quíres  elegance  from  the  features  of  a  girl  with 
antelope's  eyes,  and  rather  augments  than  di- 
miniíhes  my  ardour.  Many  are  the  rough  ftalks 
which  fupport  the  water  lily;  but  many  and 
exquiíite  are  the  bloíTom's  which  hang  on 
them. 

Sac.  [Looking  before  her.'\  Yon  Artira  tree, 
my  friends,  points  with  the  finger  of  its  leaves, 
v/hich  the  gale  gently  agitates,  and  feems  in- 
clined  to  whifper  fome  fecret.    I  will  go  near  it. 

\They  all approach  the  tree. 

Pri.  O  my  Sacontalá,  let  iis  remain  fomé 
time  in  this  íhade. 

Sac.  Why  here  particularly  ? 

Pru  Becaufe  the  Amra  tree  feems  weddedto 
you,  who  are  graceful  as  the  blooming  creeper 
which  twines  round  it. 

Sac.  Properly  are  you  named  Priyamvadá,  or 
fpeaking  kindly. 

DuJJjm.  [^Jí¿/e.]  She  fpeaks  truly.  Yes;  her 
llp  glows  like  the  tender  leaflet ;  her  arms  refem- 
ble  two  flexible  ftalks;  and  youthful  beauty 
íhines,  like  a  bloíTom,  in  all  her  lineaments. 

j4nu.  See,  my  Sacontalá,  how  yon  freíh- Mal- 
uca, which  you  have  furnamed  Vanadófini,  or 
Delight  of  the  Grove,  has  ehofen  the  fweet 
Amra  for  her  bridegroom. 

Sac.  \^App7^oachingy  and  looktng  at  it  with  plea* 
/ure.]    How  charming  is  the  feafon,  when  the 
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nuptials  everi  of  plants  are  thus  publickly  cele- 
brated !  \She  jlands  admiring  it. 

Pri.  \^Smilmg.^  Do  you  know,  my  Anufúyá, 
why  Sacontalá  gazes  on  the  plants  with  fuch 
rapture  ? 

Anu.  No,  indeed:  I  was  trying  to  guefs. 
Pray,  tell  me. 

Pri.  "  As  the  Grove's  Delight  is  united  to  a 
'*  fuitable  tree,  thus  I  too  hope  for  a  bridegroom 
*'  to  my  mind." — That  is  her  prívate  thought  at 
this  moment. 

Sac.  Such  are  the  flights  of  your  own  imagi- 
natlon.  \^Jnvertin^  the  water-pot. 

Anu.  Here  is  a  plant,  Sacontalá,  which  you 
have  forgotten,  though  it  has  grown  up,  like 
yourfelf,  under  the  foílering  care  of  our  father 
Canna, 

Sac.  Then  I  íhall  forget  myfelf.— O  wonder- 
ful ! — \approaching  the  plant ^ — O  Priyamvadá ! 
\looking  at  it  with  joy\  I  have  delightful  tidings 
for  you. 

Pri.  What  tidings,  my  beloved,  for  me  ? 

Sac.  This  Mádhavi-creeper,  though  it  be  not 
the  ufual  time  for  flowering,  is  covered  with 
gay  bloflbms  from  its  root  to  its  top. 

Both.  \ApproachÍ7ig  it  bajii!y.'\  Is  it  really  fo, 
fweet  friend  ? 

Sac.  Is  it  fo  ?  look  yourfelves. 

Pri.  \With  eagernefs.]  From  this  ornen,  Sa- 
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contalá,  I  announce  you  an  excellent  hfifband, 
who  will  very  foon  take  you  by  the  hand. 

[Boí¿)  girls  ¡00 k  at  Sacontalá. 

Sac.  [Difpleafed,]  A  ftrange  faricy  of  yours ! 

Pn\  Indeed,  my  beloved,  I  fpeak  fiot  jeft- 
ingly.  I  heard  fomethihg  from  our  father 
Canna*  Your  nurture  of  thefe  plants  has  prof- 
pered ;  and  theiice  it  is,  that  I  foretel  your  ap- 
proaching  nuptials. 

^nu.  It  is  thence,  my  Priyamvadá,  that  íhe 
has  watered  them  with  fo  much  alacrity. 

Sac.  The  Mádhav\  plant  is  my  fiíter ;  can  I 
do  otherwife  than  cheriíh  her? 

[  Pouring  ivater  on  it. 

Dujhm.  \^AJide.'\  í  fear  íhe  is  of  the  fame  re- 
Hgious  order  with  her  fofter- father.  Or  has  a 
miftaken  apprehenfion  rifen  in  my  mind  ?  My 
warm  heart  is  fo  attached  to  her,  that  íhe  cannot 
but  be  a  fit  match  for  a  man  of  the  military 
clafs.  The  doubts  which.  awhile  perplex  the 
good,  are  foon  removed  by  the  prevalence  of 
their  ftrong  inclinations.  I  am  enamoured  of 
her,, and  íhe  cannot,  therefore,  be  thé  daughter 
of  a  Bráhmen,  whom  I  could  not  marry. 

Sac.  [Moving  her  head.\  Alas!  a  bee  has  left 
the  bloíTom  of  this  Maluca,  and  is  fluttering 
round  my  face.  \She  expreffes  uneajinejs. 

Dujhm.  \^AJide^  witb  affeSíion.']  How.  often 
have  I  feen  our  court  damfels  affeftedly  turn 


,THE  FATAL  RfNO.  S91 

their  heáds  aííde  from  fome  roving  infeít,  iD,eí:ely 
to  difplay  their  graces !  but  this  rural  charmer 
knitsí  her  btows,  and  gracefully  moves  her  eyes 
through  fear  only,  without  art  or  aíFedtation, 
Oh !    happy  bee,   who  toucheft  the  córner  of 
that  eye  beautifully  trembling;  who,  approach- 
ing  the  tip  of  that  «ar,  murmuren  as  foftly  as  íf 
thou  wert  whifpering  a  fecret  of  love ;  and  who 
fippeft   neftar,   while  ílie  wave»^  hét  graceful 
hand,  from  that  lip^  which  copííunsí  all  the  treár 
fures  of  delight !  Whilft  I  am  folicito^s  to  kno^w 
in  what  family  íhe  was  born,  thou  art  enjoying 
blifs,  which  to  me  would  be  fupreme  felicity.     i 
Sac^  Difengage  me,  I  entreat,  from  this  itíif- 

A 

portunate  infedt,.  which  quite  baíBes  my  eíForts. 

PrL  What  power  have  we  to  deliver  you  ? 
The  king  Duíhmanta  is  the  fole  defender  of  our 
confecrated  groves. 

Dujhm.  [jí/iJe,'\  This  is  a  good  occafion  for 
me  to  difcover  myfelf — [advancing  a  ¡ítí/e.^-^ 
I  muft  not,  I.wíll  not; fear..  Yet — [cAeckwg  him^ 
felfand  retiríngy^my  rdyal  charadter  will  thus 
abrupiJy  be  known  to  them.  No ;  I  will  appear 
as  a  fimple  ílranger,  and  claim  the  duties  of  hof- 
pitality. 

Sac.  XUis.  impudent  bqe  :will  not  reft.  I  will 
remove  to  another  place. — [Síepping  ajide  and 
looking  r^í^«</.]— Away!  away !   He  foUows  me 
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Tvherever  I  go.     Deliver  me,  oh!    deliver  mé 
from  this  diftrefs. 

Dujhm.  [^Advancing  hajlilyj]  Ah!  While  the 
race  of  Puru  govern  the  world,  and  reftrain  eveñ 
the  moft  proflígate,  by  good  laws  well  admini- 
ftered,  has  any  man  the  audacity  to  moleft'the 
lovely  daughters  of  pious  hermits? 

[  They  look  at  htm  wifh  emotion. 

Anu^  Sir,  no  man  is  here  audacious  ;  but  this 
damfel,  our  beloved  friend,  was  teafed  by  a  flüt- 
tering  bee.  \Both  girls  look  at  Sacontalá. 

Dujhm.  [^Approaching  her.'\  Damfel,  maythy 
devotion  profper ! 
{Sacontalá  looks  on  the  ground^  bapyful  andjilent. 

Anu.  Our  gueft  muft  be  received  with  due 
honours. 

Vri.  Stranger,  you  are  welcome.  Go,  my 
Sacontalá;  bring  from  the  cottage  a  baíket  of 
fruit  and  flowers.  This  river  will,  in  the  mean 
time,  fupply  water  for  his  feet. 

\Looking  at  the  water^pots. 

DuJhm.  Holy  maid,  the  gentlenefs  of  thy 
fpeech  does  me  fuflScient  honoun 

Anu.  Sit  down  awhile  on  this  bank  of  earth, 
fpread  with  the  leaves  of  Septaperna :  the  íhade 
is  refreíhing,  and  our  lord  muft  want  repofe  after 
hisjourney. 

DuJhm.  You  too  muft  all  be  fatigued  by  your 
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Tiofpitablc  attentions ;  reft  yourfelves,  therefore, 
with  me. 

Fri.  {^AJide  to  Sacontalá.]  Come,  let  us  all 
be  feated  :  our  gueft  is  contented  with  our  re- 
ception  of  him.  \They  allfeat  themfehes. 

Sac.  [A^de.]  At  thc  fight  of  this  youth  I  feel 
an  emotion  fcarce  confiftent  with  a  grove  de- 
voted  to  piety. 

Dujhm.  [Gazing  at  them  alternatelyS]  How 
well  your  friendíhip  agrees,  holy  damíels,  with 
the  charming  equality  of  your  ages,  and  of  your 
beauties ! 

Pri.  {^AJide  to  Anufúyá.]  Who  can  this  be, 
my  Anufúyá?  The  unión  of  delicacy  with  ro- 
buftnefs  in  his  form,  and  of  fweetnefs  with  dig-» 
nity  in  his  difcourfe,  indicate  a  charader  fit  for 
ampie  dominión. 

j4nu.  \^AJide  to  Priyamvadá.]  I  too  have  been 
admiring  him.  I  muft  aík  him  a  few  queñions. 
— \^AloudJ\  Your  fweet  fpeech,  Sir,  gives  me 
confidence.  What  imperial  family  is  embel- 
liflied  by  our  noble  gueft?  What  is  his  natiyc 
country?  Surély  it  muft  be  afflidted  by  his  ab- 
fence  from  it.  What,  I  pray,  could  induce  you 
to  humiliate  that  exaltad  form  of  yours  by  vifit- 
ing  a  foreft  peopled  only  by  fimple  anchorites? 

Sac.  [AJide.]  Perplex  not  thyfelf,  O  my 
heart !  let  the  faithful  Anufúyá  dired  with  her 

0 

counfel  the  thoughts  which  rife  in  thee. 
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Dujhm.  \^4J^de.']  How  íhall  I  reveal,  or  how 
fliall  I  difguife  myfelf  ? — \^Mufing.'\ — Be  it  {o.—r 
[Aloud  to  AnnínyL']  Excellent  lady/ I  am  a 
ñudent  of  the  Veda,  dwelliñg  in  the  city  of  ouf 
king,  defcended  from  Puru;  and,  beíñg  occut 
pied  in  the  difcharge  of  religious  and  moral  du- 
tíes,  am  come  hither  to  behold  the  fanátuary  of 
virtue. 

júnu.  Holy  men,  employed  like  you,  are  our 
lords  and  raafters. 

[Sacontalá  loaks  modejiy  yet  with  affe£íion\ 
wbíle  her  companions  gaze  altemately  at 
her  and  at  the  klng. 

Anú.  [  Afide  to  Sacontalá,  ]  Oh !  if  our  vene- 
rable father  were  prefent — 

Sac.  What  if  he  were  ? 

Anu.  He  would  entertain  our  gueíl  with  a 
variety  of  refreíhments. 

Sac.  [Pretendmg  difplecifure.^  Go  too ;  yoij 
had  fome  other  idea  in  your  head ;  I  will  not 
liften'to  you.  [She^ts  aparta 

Dujhtn.  \_AJide  to  Anufúyá  and  Priyamyadá.] 
In  my  turn,  holy  damfels,  allow  me  to  aík  one 
queftion  concerning  your  lovely  friend, 

Both.  The  requeft,  Sir,  does  us  honour. 

DuJhm.  The  fage  Canna,  I  know,  is  ever  in^ 
tent  upon  the  great  Being ;  and  muíl  h^ve  de- 
clined  all  earthly  conneítions.  How  then  can 
this  damfel  be,  as  it  is  faid,  hls  daughter? 
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Prt\  Hitherto,  Sir,  our  fríend  has  lived  happy 
in  this  confecrated  foreft,  the  abode  of  her  fpi- 
ritual  father  j  but  it  is  now  his  intention  to 
unite  her  with  a  bridegroom  equal  to  herfelf. 

Dujhm.  \^Afide^  with  ecftacyP^  Exult,  oh  my 
heart,  exult.  AU  doubt  is  removed  ;  and  what 
before  thou  wouldft  have  dreaded  as  a  flame, 
may  now  be  approached  as  a  gem  ineftimable. 

Sac.  [Seemwg  angry.^  Anufüyá,  I  will  ftay 
here  no  longer. 

Anu.  Why  fo,  I  pray? 

Sac.  I  will  go  to  the  holy  matron  Gautamí, 
and  let  her  know  how  impertinently  our  Pri- 
yamvadá  has  been  prattling.  [^She  rifes. 

Anu.  It  will  not  be  decent,  my  love,  for  an 
inhabitant  of  this  hallowed  wood  to  retire  before 
a  gueft  has  received  complete  honóur, 

[Sacontalá,  giving  no  anfwery  offers  to  go. 

'Dujhm.  [Afilie.]  Is  íhe  then  departing?— 
[He  rifes  y  as  if  going  toftop  her,  but  checks  him^ 
felf.^ — "^^^  adions  of  a  paffionate  lover  are  as 
precipítate  as  his  mind  is  agitated.  Thus  I, 
whofe  paflíon  impelled  me  to  foUow  the  hermit's 
daughter,  am  reftrained  by  a  fenfe  of  duty. 

Fri.  [Going upto?>dizonid\ii.^  Myangryfriend, 
you  muft  not  retire. 

Sac.  [Stefping  back  and  frowning.l  What 
íhould  detain  me  ? 

Pri.  You  owc  me  the  labour,  according  to 
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our  a^éement,  of  wátering  two  more  íhrubs. 
Pay  me  firft,  to  acquit  your  confcience^  and  then 
depart,  if  you  pleafe.  [  Holding  her. 

jyujhm.  The  damfel  is  fatigued,  I  imagine, 
by  pouring  fo  much  water  on  the  cheriflied 
plants.  Hcr  arms,  graced  with  palms  like  frefli 
bloflbms,  hang  carelefsly  down ;  her  bofom 
heaves  with  ftrong  breathing;  and  now  her 
.  diíhevelled  locks,  from  which  the  ftring  has 
dropped,  are  held  by  one  of  her  lovely  hands. 
SufFer  me,  therefore,  thus  to  difcharge  the  debt. 
-^\^vving  bis  ring  io  Priyamvadá.  Both  dam-* 
fehj  reading  the  ñame  Duíhmanta,  infcrihed  on 
the  ring^  look  with  furprife  at  each  other.'\ — ^It  is 
a  toy  unworthy  of  your  fixed  attention  j  but  I 
¥alue  it  as  a  gift  from  the  king. 

Pri.  Then  you  ought  not,  Sir,.to  part  with 
it.  Her  debt  is  from  this  moment  difcharged 
on  your  word  only,  \She  returns  the  ring. 

Anu.  You  are  now  releafed,  Sacpntalá,  by  this 
benevolent  lord-^— or  favoured,  perhaps,  by  a 
monarch  himfelf.  To  what  place  will  you  now 
íietire? 

Sac.  [AJide.]  Muft  I  not  wonder  at  all  this 
if  I  preíerve  my  fenfest 

Pri.  Are  not  you  going,  Sacontalá  ? 

Sac.  Am  I  your  fubjed  ?  I  íhall  go  when  It 
pleafes  me. 

Du/^jm.  [Afide,  looklng  at  Sacontalá.]    Either 
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flie  ís  affeéted  towards  me,  as  I  am  towards  her, 
or  I  am  diftraded  with  joy.  She  mingles  not 
hér  difcourfe  with  mine  ;  yet,  when  I  fpeak,  Ihe 
liftens  attentively.  She  commands  not  her  ac- 
tions  in  my  prefence ;  and  her  eyes  are  engaged 
óh  mé  alone. 

Belimd  t be /cenes. '\  Oh  pious  hermits,  preferve 
the  ániníals  of  this  hallowed  foreft !  The  king 
Duíhmanta  is  huntirig  in  it.  The  duft  raifed  by 
the  hoofs  of  his  horfes,  which  pound  the  pebbles 
ruddy  as  earíy  dawn,  falls  like  a  fwarm  of  blight- 
ii^g  infed:s  on  the  confecrated  boughs  which 
fuftain  your  mantles  of  woven  bark,  moift  with 
the  water  of  the  ftream  in  which  you   have 

•       * 

bathed. 

Dujhm.  [ytJideJ]  Alas  !  my  officers,  who  are 
fearching  for  me,  have  indifcreetly  difturbed  this 
Koly  retreat. 

jígain  behind  tbe  f cenes. '\  Beware,  ye  hermits^ 
of  yon  elephant,  who  comes  overturning  all  that 
oppx)fe  him ;  now  he  íixes  his  tr.unk  with  vio- 
lence  ou  a  lofty  branch  that  obl^ruíis  his  way ; 
and  now  he  is  entanglcd  in  the  twining  ftalks 
of  the  Vratati.  How  are  our  facred  rites  inter- 
rupted  !  How  are  the  proteged  herds  difperfed! 
The  wild  elephant,  alarmad  at  the  new  appear- 
ance  of  a  car,  lays  our  foreft  wafte. 

DuJhm.  [j^fiíe^l  How  unwillingly  am  I  of- 
fending  the  devout  foreílers  !  Yes;  1  muft  go 
to  them  ihftantly. 
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Pri.  Noble  ftranger,  we  are  confounded  wíth 
dread  of  the  enraged  elephanL  With  your  per- 
miflion,  therefore,  we  retire  to  the  hermit's  cot- 

tage- 

Anu.  O  Sacontalá,  the  venerable  matron  will 
be  much  diftreíTed  on  your  account.  Come 
quickly,  that  we  may  be  all  fafe  together* 

Sac*  \Walking  Jlowly.']  I  am  ftopped,  alas ! 
by  a  fudden  pain  in  my  fide.  ^ 

Dujhm.  Be  not  alarmed,  amiable  damfels.  It 
íhall  be  my  care  that  no  difturbance  happen  m 
your  facred  gro^tes. 

Fri.  Excellent  ftranger,  we  were  whoUy  un- 
acquainted  with  your  ftation ;  and  you  will  for- 
give  US,  we  hope,  for  the  offence  of  intermitting 
awhile  the  honours  due  to  you :  but  we  hum- 
bly  requeft  that  you  will  give  us  once  more  the 
pleafure  of  feeing  you,  though  you  have  not 
now  been  received  with  perfed:  hofpitality. 

Dujhm.  You  deprédate  your  own  merits* 
The  fight  of  you,  fweet  damfels,  has  fuflSciently 
honoured  me., 

jS^^.  My  foot,  O  Anufúyá,  is  hurt  by  this 
pointed  blade  of  Cufa  grafs ;  and  now  my  loofe 
veft  of  bark  is  caught  by  a  branch  of  the  Curu- 
vaca.  Help  me  to  difentangle  myfelf,  and  fup- 
port  me.  \^She  goes  out,  looking  from  time  to 
time  at  Duíhmanta,  and  fupported by  the  damfels ¡\ 

Dujhm.  \Stghing.'\  Thcy  are  all  departed; 
and  1  too,  alas !  muft  depart.     For  how  Ihort  a 
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moment  have  I  been  bleíTed  with  a  fight  of  the 
incomparable  Sacontalá !  I  will  fend  my  attend- 
ants  to  the  city,  and  take  my  ílation  at  no  great 
diftance  firom  this  foreft.  I  cannot,  in  truth, 
divert  my  mind  from  the  fweet  occupation  of 
gazing  on  her.  How,  indeed,  íhould  I  other- 
wife  occupy  it  ?  My  body  moves  onward ;  but 
my  reftlefs  heart  runs  back  to  her ;  like  a  light 
flag  borne  on  a  ftaíF  againft  the  wind,  and  flut- 
tering  in  an  oppofite  diredion.       [^He  goes  out. 
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ACT  IL 

SCÉNE — A  Plain,  ivií'/i  royal  pavilions  on  tbt 

Jkirt  of  the  forejt. 

Mádhávya.     \Stghing  and  lam€nttñ¿¡\ 

StRANGE  recreation  this ! — ^Ah  me!.  I  am 
wcaried  to  death.— My  royal  friend  has  an  un- 
accountable  tafte,— What  can  I  think  of  a  king 
fo  paflionately  fond  of  chafing  unprofitable  qua- 
drupeds  ? — *'  Here  runs  an  antelope  !  thcre  gees 
"  a  boar  !*' — Such  is  our  only  converfation.— 
Even  at  noon,  iñ  exceffive  heat,  when  not  a  trce 
in  the  foreft  has  a  íhadow  under  it,  we  muft  be 
íkipping  and  prancing  about,  like  the  beafts 
whom  we  follow. — Are  we  thirfty?  We  have 
nothing  to  drink  but  the  waters  of  mountain 
torrents,  which  tafte  of  burned  ftones  and  mawk- 
iíh  leaves, — ^Are  we  hungry  ?  We  muft  grcedily 
dcvour  lean  venifon,  and  that  commonly  roafted 
to  a  ftick. — Have  I  a  momentos  repofe  at  night? 
— My  flumber  is  difturbed  by  the  din  of  horfes 
and  elephants,  or  by  the  fons  of  flave-girls  hol- 
looing  out,  "  More  venifon,  more  venifon  !"— 
Then  comes  a  cry  that  pierces  my  car,  **  Aw4y 
"  to  the  foreft,  away!"— -Ñor  are  thefe  my  only 
grievances :  freíh  pain  is  now  added  to  the  fmart 
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tíf  my  firft  wounds  j  for,  while  we  were  feparated 
from  our  king,  who  was  chaíing  a  fooliíh  deér,. 
he  entered,  I  find,  yon  lonely  place,  and  there, 
to  my  infinite  grief,  faw  a  certain  girl,  called 
Sacontalá,  the  daughter  of  a  hermit :  from  that 
moment  not  a  word  of  returning  to  the  city  I — 
Thefe  diftreflíng  thoughts  have  kept  my  eyes 
opén  the  whole  night. — Alas !  when  íhall  we 
return  ? — I  cannot  fet  eyes  on  my  beloved  friend 
Duflimanta  fince  he  fet  his  heart  on  taking  an- 
other  wife. — [Stepping  afide  and  looking] — Oh  í 
there  he  is. — How  changed  ! — He  carries  a  bow, 
indeed,  but  wears  for  his  diadem  a  garland  of 
wood-flowers.' — He  is  advancing:  I  muft  begin 
my  operations. — [Hejiands  leaning  on  a  Jiaff.l 
— ^Let  me  thus  take  a  moment's  reft. — \Aloud.'\ 

Duíhmatita  enters^  as  defcribed. 

Dujhm.  \^Ajide^fightng.'\  My  darling  is  liot 
-  ib  eafily  attainable ;  yet  my  heart  aflames  confi- 
dence  from  the  manner  in  which  íhe  feemed  af- 
feded :  furely,  though  our  love  has  not  hitherto 
profpered,  yetjthe  inclinations  of  us  both  are 
iixed  on  our  unión. — [Smi/ing.] — Thus  do  lovers 
agreeably  beguile  themfelves,  when  all  the  powere 
of  their  fouls  are  intent  on  the  objeds  of  theír 
defire ! — But  am  I  beguiled  ?  No ;  when  íhe  caft 
^  her  eyes  even  on  her  companions^  they  fparkled 
with  tendernefs  j  when  flie  mpved  her  graceful 

p  D  2 
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arms,  they  dropped,  as  if  languid  wlth  love ; 
when  her  friend  remonílrated  againft  her  de- 
parture,  flie  fpoke  angrily — AU  this  was,  no 
doubt,  on  my  account. — Oh  !  how  quick-fighted 
is  love  in  difcerning  his  own  advantages  ! 

Mádh.  \Bending  downwardf  as  befare, '\  Great 
prince  !  my  hands  are  unable  to  move  ;  and  ít 
is .  with  my  lips  only  that  I  can  mutter  a  bleffing 
on  you.     May  the  king  be  vidtorious  X 

Dujhm.  l^Looking  at  him  and  fmíling.'\  Ahí 
what  has  crippled  thee,  friend  Mádhavya  ? 

Mádh.  You  ftrike  my  eye  with  your  own 
hand,  and  then  aík  what  makes'it  weep. 

Diijhm.  Speak  intcUigibly.  I  know  not  what 
you  mean. 

Madb.  Look  at  yon  Vetas  tree  bent  double 
in  the  river,  Is  it  crooked,  I  pray,  by  its  own 
adí:,  or  by  the  forcé  of  the  ftream  ? 

Dufhm.  It  is  bent,  I  fuppofe,  by  the  current, 

Mádh.  So  am  I  by  your  Majefty* 

Dufhm.  How  fo,  Mádhavya  ? 

Mádh.  Does  it  become  you,  I  pray,  to  leavc 
the  great  aíFairs  of  your  empire,  atid  ío  charm- 
ing  á  manfion  as  your  palace,  for  the'fake  of 
Irving  here  like  a  forefter  ?  Can  you  hold  a  coun- 
cil  in  a  wood  ?  I,  who  am  a  reverend  Bráhmen, 
have  no  longer  the  ufe  of  my  hands  and  feet : 
they  are  put  out  of  joint  by  my  running  all  day 
"long  aftcr  dogs  and  wild  beafts.    -Favour  me,  I 
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éntreat,  with  your  permiffion  to  repofe  but  a 
fingle  day. 

Dufhm.  [j^JiJe.]  Such  are  thís  poor  fellow's 
complaints ;  whilft  I,  when  I  think  of  Canna's 
daughter,  have  as  little  reliíh  for  hunting  as  he: 
How  can  I  brace  this  bow,  and  fix  a  íhaft  in  the 
ftring,  to  flioot  at  thofe  beautiful  deer  who  dwell 
in  the  fame  groves  with  mj  beloved,  and  whofe 
eyes  derive;  luftre  from  hers  ? 

Mádh.  [Looking  Jledfafily  at  the  king.]  What 
fcheme  is  your  royal  mind  contriving?  I  have 
been  crying,  I  find,  in  a  wildernefs. 

Dujhm.  I  think  of  nothing  but  the  gratifica- 
tion  of  my  oíd  friend's  wiíhes. 

Mádh.  [yoyfully.^  Then  may  the  king  live 
long  !  [^ifi^S*  ^^^  counterfeitingfeeblenefs. 

Dujhm..  Stay;  and  liften  to  me  attentively. 

Mádh.  Let  the  king  command. 

Dujhm.  When  you  have  taken  repofe,  I  íhall 
want  your  afliftance  in  another  bufinefs,  that  will 
give  you  no  fatigue. 

Mádh.  Oh!  what  can  that  be,  unlefs  it  be 
cating  rice-pudding  ? 

Dujhnu  You  íhall  know  in  due  time. 

Mádh.  I  íhall  be  delighted  to  hear  it. 

Dujhm.  Hola !   who  is  there  ? 

T^he  Ghamberlain  enters. 
Chain,  Let  my  fovereign  command  me. 
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Dujhm.  Raivataca,  bid  the  General  attehd. 

Cham.  I  obey.- — \He  goes  outj  and  returns 
witb  the  General.]  ^ — Gome  quickly,  Sir^  the  king 
ñands  expeéling  you. 

Gen.  [^Ajide,  looking  at  Duíhmanta.}  How 
comes  it  that  hunting,  which  moraliíls  reckon  a 
vice,  íhould  be  a  virtue  in  the  eyes  of  a  king  ? 
Thence  it  is,  no  doubt,  that  our  emperor,  océu- 
pied  in  perpetual  toil,  and  inured  to  conftant 
heat,  is  become  fo  lean,  that  the  funbeam»  hard- 
ly  affed  him ;  while  he  is  fo  tall,  that  he  looks 
to  US  little  men,  like  an  elephant  grázing  on  a 
mountain :  he  feems  all  foul. — [^Aloud^  approaclh 
ing  the  king. 'I — May  our  monareh  ever  be  vic- 
torious ! — This  foreft,  O  king^  is  infefted  by 
beafts  of  prey :  we  fee  the  traces  o/  their  huge 
feet  in  every  path.— What  orders  is  it  your 
pleafure  to  give  ? 

'Dujhm.  Bhadraféna,  this  moralizing  Mádha- 
vya  has  put  a  ftop  to  our  recreation  by  fqrbid- 
ding  the  pleafures  of  the  chafe. 

Gen.  \^Afide  to  Mádhavya.]  Be  firm  to  yeur 
Word,  my  friend  j  whilft  I  found  the  king's  rea! 
inclinatións,— [-¿^/<:?«¿/.]  O !  Sir,  the  fool  talks 
idly.  Gonfider  the  delights  of  hunting.  The 
|)o4y5  it  is  true,  becomes  emaciat^d,  but  it  is  Ught 
and  fit  for  exercife,  Mark  how  the  wild  beafts 
pf  various  kinds  are  varioufly  affe£ted  by  fear 
and  by  rage !   What  pleafure  equals  that  of  a 
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proud  archer,  when  his  arrow  hits  the  mark  as 
it  flies  ? — Can  hunting  be  juftly  called  a  vice  ? 
No  rccreatíon,  furely,  can  be  eompared  with 
it. 

Mádb.  [Angrily.l  Away,  thou  falfe  flatterer ! 
The  king,  indeed,  foUows  his  natural  bent,  and 
is  excufable  j  but  thou,  fon  of  a  flave  girl,  hall 
no  excufe. — Away  to  the  wood ! — Ho\s^  I  wiíh 
thou  hadft  been  feized  by  a  tiger  or  an  oíd  bear, 
who  was  prowling  for  a  íkakál,  like  thyfelf ! 

Dujhm.  We  are  now,  Bhadraféna,  encamped 
near  a  facred  hermitage ;  and  I  cannot  at  pre-^ 
fent  applaud  your  panegyrick  on  hunting.  This 
day,  therefore,  let  the  wild  buSalos  roll  undifturb- 
ed  in  the  íhallow  water,  or  tofs  up  the  fand  with 
their  horns ;  let  the  herd  of  antelopes,  aífembled 
under  thé  thick  íhade,  ruminate  without  fear ; 
let  the  large  boars  root  up  the  herbage  ón  the 
brink  of^yon  pool;  and  let  this  my  bow  take 
repofe  with  a  flackened  ftring. 

Gen.  As  our  lord  commands. 

Dujbm.  Recall  the  archers  who  have  advanced 
before  me,  and  forbid  the  oíEcers  to  go  very  far 
from  this  hallowed  grove,  Let  them  beware  of 
irritfiting  the  pious :  holy  uien  are  emjnent  for 
patient  virtues,  yet  conejal  within  their  bofóms 
a  fcorching  flame;  as  carbuncles  are  naturally 
cool  to  the  touch ;  but,  if  the  r^ys  of  the  fun 
fcaye  been  irnbibed  by  them,  they  burn  the  h^nd. 
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Madb.  Awáy  now,  and  triumph  oh  thé  de-' 
Ughts  of  hunting. 

Gen.  The  king's  orders  are  obeyed.    , 

[^He  goes  out* 

Dujhm.  \To  hts  attendants.']  Put  off  your 
hunting  apparel ;  and  thou,  Raivataca,  continué 
in  waiting  at  a  little  dillance. 

Chanu  I  íhall  obey.  \Goes  out. 

Mádh.  So  !  you  have  cleared  the  ftage :  not 
even  a  fly  is  left  on  it.  Sit  down,  I  pray,  oa 
this  pavement  of  fmooth  pebbles,  and.  the  íhade 
of  this  tree  íhall  be  your  canopy:  I  will  fit  by 
you  j.  for  I  am  impatient  to  know  what  wUl 
give  me  no  fatigue, 

Dufhnu  Go  firft,  and  feat  thyfelf. 

Mádh.  Come,  my  royal  friend. 

[Tbey  bothjit  under  a  tree. 

Dujhm.  Friend  Mádhavya,  your  eyes  have 
not  been  gratified  with  an  obje£t  which  beft  de- 
ferves  to  be  feen. 

Madb.  Yes,  truly;  for  a  king  is  before  them. 

T>ujhm.  AIl  men  are  apt,  indeed,  to  think 
favourably  of  themfelvcs ;  but  1  meant  Sacón- 
tala,  the  brighteft  ornament  of  thefe  woods. 

Mádh.  \AJide.'\  I  muft  not  fomentthis  pafllon. 
^■^\Aloud.'\  What  can  you  gain  by  feeing  her? 
She  is  a  Bráhmen's  iiaughter,  and  confequently 
no  match  for  you! 

D'ujhm,  What!  Do  people  gaze  at  the  new 
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moon,  with  uplifted  heads  and  fixed  cyes,  firom 
a  hope  of  poíTeíIing  it  ?  But  you  muft  know,  that 
the  heart  of  Duíhmanta  is  not  fixed  on  an  ob* 
ject  which  he  muft  for  ever  defpair  of  attaining^ 

MáS.  Tell  me  how. 

Dujhm.  She  is  the  daughter  of  a  pious  prince 
and  warriour,  by  a  celeftial  nyftiph ;  and,  her 
mother  having  left  her  on  earth,  íhe  has  been  ^ 
foftered  by  Canna,  even  as  a  frefli  bloflbm  c£ 
Malati,  which  droops  on  its  pendant  ftalk,  i$ 
raifed  and  expanded  by  the  fun's  Hght. 

MaS,  [^Laughing.']  Your  defiré  to  poíTefs 
this  ruftick  girl,  when  you  have  women  bright 
as  gems  in  your  palace  already,  is  Uke  the  fancy^ 
of  a  man,  who  has  loft  his  reliíh  for  dates,  and 
longs  for  the  four  tamarind. 

DuJhm.  Did  you  know  her,  you  would  not 
talk  fo  wildly, 

Mádb.  Oh !  certainly,  whatever  a  king  ad- 
mires muft  be  fuperlatively  charming. 

Dujhm.  [Smi/mg.'\  What  need  is  there  of  long 
.  defcription  ?  When  I  meditate  on  the  power  of 
Brahmá,  and  on  her  lineaments,  the  creation  of 
fo  tranfcendent  a  jewel  outíhines,  in  ray  appre-^ 
henfion,  all  his  other  works:  íhe  was  formed 
and  mjoulded  in  the  eternal  mind,  which  had 
raifed  with  its  utmoft  exertion,  the  ideas  of  per- 
fe£t  íhapes,  and  thence  made  an  aífemblage  of 
all  abftract  beauties. 
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Mádb.  She  muft  render,  then,  all  othcr  hand- 
fome  women  contemptible. 

Dujhm.  In  my  mind  íhe  really  does.  I  know 
not  yet  whaf  bleíTed  inhabitant  of  this  world 
will  be  the  poíTeíTor  of  that  faultlefs  beauty, 
which  now  refcmbles  a  blofíbm  whofe  fragraace 
has  not  b^en  diíFufed ;  a  freíh  leaf,  which  no 
hand  has  tom  ffom  its  ftalk;  a  puré  diaiuond» 
which  no  poliflier  has  handled;  new  honey, 
whofe  fweetnefs  is  yet  untafted ;  ov  rather  the 
celeftial  fruit  of  collected  virtues,  to  the  perfec- 
tlon  of  which  nothing  can  be  added. 

Mádh.  Make  hafte,  then,  or  the  fruit  of  all 
virtues  will  drop  into  the  hand  of  fome  devout 
jruftick,  whofe  hair  fliines  with  oii  of  Ingudi. 

Dujhm,  She  is  not  her  own  miftrefs  j  and  her 
fofter-father  is  at  a  diftance, 

MádL  How  is  íhe  difpofed  towards  you  I 

Dujbm.  My  friend,  the  damfels  in  a  hermit's 
family  are  naturally  referved :  yet  íhe  did  look 
at  me,  wiíhing  to  be  unperceived;  then  íhe 
fmiled,  and  ílarted  a  new  fubjeít  of  converfa-» 
tion.  Love  is  by  nature  averfe  to  a  fuddea  com-« 
munication,  and  hitherto  neither  fuUy  diíplays, 
ñor  whoUy  conceals,  himfelf  in  her  demeanour 
towards  me. 

Mádh.  [Laughing.^  Has  íhe  thus  taken  pof-» 
feílion  of  your  heart  on  fo  tranfient  a  view  ? 

Dujlofn.  When  'íhe  walked  about  with  hej 
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female  friends,  I  faw  her  yet  more  diftinSly, 
and  my  paffion  was  greatly  augmented.  Shc 
faid  fweetly,  but  untruly,  *■  My  foot  is  hurt  by 
*'  the  points  of  the  Cufa  grafs :"  then  flie  ftop- 
ped ;  but  foon,  advancing  a  few  paces,  turned 
back  her  face,  pretending  a  ^íh  to  difentsingle 
her  veft  of  woven  bark  from  the  bránches  in 
which  it  had  not  really  been  caught* 

Mádh.  You  began  with  chaíing  an  antelope, 
and  have  .no w  ftarted  new  game  :  thence  it  is,  I 
prefume,  that  you  are  grown  fo  fond  of  a  con- 
fecrated  foreft-. 

Dujhm.  Now  the  bufmefs  for  you,  which  I 
mentioned,  is  this;  you,  who  are  a  Bráhmen, 
muft  find  fome  expedient  for  my  fecond  en- 
trance  ínto  that  afylum  of  virtue. 

Mádh.  And  the  advice  which  I  give  i^  this : 
remember  that  you  are  a  king. 
I>uJfom.  What  then  ? 

Mádh.  "  Hola !  bid  the  hermits  bring  my 
"  fixth  part  of  their  grain/'  Say  this,  and  en- 
ter  the  grove  without  fcruple. 

Dujhm.  No,  Mádhavya :  they  pay  a  different 
tribute,  who,  having  abandoned  all  the  gems  jmd 
gold  of  this  world,  poíTefs  riches  far  fuperior. 
The  wealth  of  princes,  colleíied  from  the  four 
orders  of  their  fubjeéls,  is  perifliable;  but  pious 
men  give  us  a  fixth  part  of  the  fruits  of  their 
piety  j  fruits  which  wiU  never  periih* 
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Behind  the  fcenes.l  Happy  mea  that  we  areí 
l¥e  have  now  attained  the  obj^ít  of  our  tiefirc» 

Dujbm.  Hah !  I  hear  the  voices  of  fome  re- 
ligious  anchorites. 

The  Chamberlain  enters. 

Cbam.  May  the  king  be  vidorious  !^ — ^Two 
young  men,  fons  of  a  hermit,  are  waiting  at  tny 
ftation/and  foliciting  an  audience. 

DUjhin.  Introduce  them  without  delay. 

Cbam.  As  the  king  commands.-^[ií?  goes 
outy  and  re-enters  njotth  two  Bráhraens.] — Come 
on ;  come  this  way, 

Firft  Bráhm*  [^Looking  ai  the  kingj^  Oh !  what 
confidence  is  infpired  by  his  brilKant  appearance ! 
— Or  proceeds  it  rather  from  his  difpoíition  to 
virtue  and  hoUnefs  ?         Whence  comes  it,  that 

my  fear  vaniíhes  ? He  now  has  táken  his 

abode  in  a  wood  which  fupplies  us  with  every 
enjoyrafent  j 'ind  with  all  his  exertions  for  our 
fafety,  his  devotion  increafes  from  day  to  dayl 
— The  praife  of  a  monarch  who  has  conquered 
his  paílions  afcends  even  to  heaven :  infpired 
bards  are  continually  finging,  "  Behold  a  virtu- 
Qus  prince  P'  but  with  us  the  royal  ñame  ílands 
firft  :  "  Behold,  among  kings,  a  íage  !" 

Second  Bráhm.  Is  this,  my  friend,  the  truly 
virtuous  Duíhmanta? 

Firft  Bráhm.  Even  he. 
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•  Second  Bráhm.  It  is  not  then  wohderful,  that 
he  alone,  whofe  arin  is  lofty  and  ftrong  as  the 
maln  bar  of  his  city  gatc,  poíTeíTes  the  whole 
earth,  which  forms  a  dark  boundary  to  the 
ocean ;  or  that  the  gods  of  Swerga,  who  fiercely 
contend  in  battle  with  evil  powers,  proclaim  vic- 
tory  gained  by  his  braced  bow,  not  bythe  thun- 
derboltoflNDRA. 

Both.  [Approaching  him.'\  O  king,  be  vic- 
torious ! 

Díijfjm.  \^R¡/íng\\   I  humbly  falute  yoü  both* 

Both.  BleíSngs  on  thee  ! 
'    DtiP^m.  [Re/pe¿lfu//y.']  May  I  know  the  x:aufe 
of  this  vifit  ? 

'  Firjl  Bráhm.  Our  fovereign  is  hailed  by  the 
pious  inhabitants  of  thefe  woods ;  and  they  im- 
plore  

Dujl:m.  What  is  their  command  ? 

Firft  Bráhm.  In  the  abfence  of  our  fplritual 
'guide,  Canna,  fome  evil  demons  are  difturbing 
our  holy  retreat.  Deign,  therefore,  accompa- 
nied  by  thy  charioteer,  to  be  mafter  of  our  afyw 
lum,  if  it  be  only  for  a  few  fliort  days. 

Dujhm.  [Eagerly.l  I  am  highly  fávoured  by 
your  invitation* 

Mádh.  \^AJide.'\  Excellent  promoters  of  your 
defigri !  They  draw  you  by  the  neck,  but  not 
againft  your  will. 

•  Dujhm.  Raivataca,  bid  my  charioteer  bring 
xny  car,  with  my  bow  and  quiver. 
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Cbam.  I  obey*  [fl>  goes  ouf^ 

Firft  Brabm.  Such  cpfidefoetífion  well  be- 
comes  thee,  who  art  an  univerfal  guardianfi 

■      

Second  Bráhm.  Thus  do  the  defcendants  ©f 
Puru  perform  their  engagement  to.  deliver  their 
fubje£ts  from  fear  of  danger. 

JDuJhm.  Go  firft,  holy  men :  I  wiU  folíow  ín- 
ftantíy. 

Both.  Be  ever  vídorious !  [Tbey  go  oüt. 

Dufhm.  Shall  you  not  be  delighted,  friend 
Mádhavya,  to  fee  my  Sacontalá  ? 

Madb.  At  firft  I  íhould  have  had  no  objec- 
tion ;  but  I  have  a  cotifiderable  one  fince  the 
ñory  of  the  demons. 

Dupom.  Oh!  fear  nothing:  you will  be  nearme. 

Mádb.  And  you,  I  hopc,  will  have  leifure  to 
proted  me  from  them. 

T*he  Chamberlain  re-enters^ 

Cham.  May  our  lord  be  vi£torious  !  Th«  im^ 

penal  car  is  ready ;  and  all  are  expeéling  your 

triumphant  approach.    Carabba  too,  a  meíjenger 

from  the  queen-mother,  is  juft  arrived  from  the 

city. 

Dufhm.  Is  he  really  come  from  the  venerable 
queen  ? 

Cham.  There  can  be  no  doubt  of  it. 
Tiujhm.  Let  him  appear  before  me. 

\T!he  Chamberlain  goes  out^  ándreturns 
with  the  Meflengen 
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Cbam.  There  ftands  tlie  king— O  Carabba, 
approach  him  with  reverence. 

Mejf.  \ProJirating  himfelf.']  May  the  king  be 
ever  vidtorious!— — *The  royal  mother  fends  this 
meíTage 

Dujhm.  Declare  her  cotnmand. 

Meffl  Four  days  henee  the  ufual .  faft  for  the 
advancement  of  her  fon  will  be  kept  with  fo- 
lemiiity ;  and  the  prefence  of  the  king  (may  his 
life  be  prolonged  !)  will  then  be  required. 

DuJhm,  On  one  hand  is  a  commiflion  from 
holy  Bráhnlens ;  on  the  other,  a  command  from 
my  revered  parent :  both  duties  are  facred,  and 
neither  muft  be  negleded. 

Mádh.  [Laugñhtg.]  Stay  fufpended  between 
them  both,  like  king  Trifancu  between  heaven 
and  earth  j  when  the  pious  men  faid,  "  Rife  f  * 
and  the  gods  of  Swerga  faid^  **  Fall !" 

DuJhm.  In  truth  I  am  greatlyperplexed.  My 
mind  is  principally  diftradted  by  the  diftance  of 
the  two  places  where  the  two  duties  are  to  be 
performed ;  as  the  ftream  of  a  river  is  divided 
byrocks  in  the  middle  of  its  bed. — \^Míi/íng.]— 
Friend  Mádhavya,  my  mother  brought  you  up 
as  her  own  fon,  to  be  my  playfellow,  and  to  di- 
vert  me  in  my  childhood,  You  may  very  pro- 
perly  a¿t  my  part  in  the  queen's  devotions.  Re-» 
turn  then  to  the  city,  and  give  an  account  of  my 
diftrefs  through  the  commiflion  of  thefe  reverend 
fbrefters. 
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Mádh.  That  I  will ; — ^but  yóu  could  not  realíy 
íiippofe  that  I  was  afraid  of  demans  ! 

Dujhm.  How  come  you,  who  are  an  egregU 
ous  Bráhmen,  to  be  fo  bold  on  a  fudden  ? 

Mádb.  Oh !   1  am  now  a  young  king. 

DuJhm.  Yes,  certainly;  and  I  will  difpatch 
my  whole  train  to  attend  your  highnefs,  whilft  I 
put  an  end  to  the  diílurbance  in  this  hermitage. 

Mádh.  \^Strutting.'\    Sec,  I  am  a  prince  reg- 

nant. 

DuJhm.  l^Afide.']  This  buffbon  of  a  Bráhmen 

has  a  ílippery  genius.     He  will  perhaps.difdofe 

my  prefent  purfuit  to  the  women  in  the  palacc. 

I  muft  try  to  deceive  him. — [Taking  Mádhavya 

¿y  the  hand.^ — I  íhall  enter  the  foreft,  be  affur- 

ed,  only  through  refpeél  for  its  pious  inhabitants; 

not  from  any  inclination  for  the  daughter  of  a 

hermit.     How  far  am  I  raifed  abo  ve  a  girl  edu- 

cated  among  antelopes  ;  a  girl,  whofe  heart  muft 

ever  be  a  ftranger  to  love! — The  tale  was  in- 

vented  for  my  diverfion. 

Mádh.  Yes,  to  be  fure ;  only  for  your  diver- 
fion. 

DuJhm.  Then  farewel,  my  friend ;    execute 

my  commiflion  faithfuUy,  whilft  I  proceed 

to  defend  the  anchorites.  \^All  go  ouU 
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ACT  IIL 


SCENE— T>^^  HermitAgB  in  a  Grove. 

Hhe  Hermit^s  Pupil  bearing  confecratéd  grafs^ 

Pupíl.  l^Meditatmg  with  ivonderJ] 

MoWgreát  is  the  powerof  Düíhmaíital^^Tlie 
monarch  and  his  chariotéer  had  nó  fooner  en"^ 
tered  the  grové  than  we  cóntiiluéd  our  holy  ritea 
without  interruption. — What  words  can  defcribe 
him? — By  his  barely  aiming  a  íhaft,  by  thé 
mere  found  of  his  bow-ftring^  by  thé  fimple 
inurmur  of  his  vibrating  bow,  he  difperfes  át 
jonce  our  calamhies.— Now  then  I  deliver  to  thé 
priefts  this  bundle  of  freíh  Cufa  grafs  to  be  fcat- 
tered  round  the  place  of  facrifice— {L^o^/)?^  be-» 
Jbind  the  fcenes.l — Ah!  Priyamvadá,  for.whom 
are  you  carrying  that  ointment  of  Usíra  roD*^ 
and  thofe  leaves  of  water  lilies  ? — [Lijiening  at-- 
ientively.\ — What  fay  you  ? — ^That  Sacontalá  is 
extremely  difordered  by  the  fun's  heat,  and  that 
you  have  prócured  for  her  a  cooling  medicine! 
Xiet  her^  my  Priyamvadá,  be  diligently  attende/d  j 
-for  íhe  is  the  darling  of  our  venerable  father 
íCanna. — I  will  adminiíler,  by  the  hand  of  Gau- 

VOI,  VIL  £  E 
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tami,  fome  hcaling  water  confecrated  in  the  ce- 
remony  called  Vaitána.  [He  goes  out. 

Duíhmanta  enters^  ^^prejfing  tbe  diftraSiion  of- 

a  lover. 

Dujhm.  I  well  know  the  power  of  her  devo- 
tion :  that  íhe  will  fuffer  none  to  difpofe  of  her 
but  Caana,  I  too  well  know.  Yet  my  héart  can 
no  more  return  to  its  former  placid  ftate,  than 
water  can  reafcend  the  fteep,  down  which  it  has 
fallen.— O  God  of  Love,  how  can  thy  darts  be 
fp  keen,  (ince  they  are  pointed  with  flowers  ?-^ 
Yes^  I  difcover  the  reafon  of  their  keeimeís. 
They  íure  tipped  with  the  flamas  which  the  wrath 
of  Hará  kin^led^  and  which  blaze  at  this  mo« 
ipent)  like  the  Bárava  fíre  under  the  waves: 
how  elfe  couldft  thou,  who  waft  confumed  even 
to  aíhes,  be  ftill  the  inflamer  of  onr  fouls  ?  By 
thee  and  by  the  moon,  though  each  of  you  feems 
worthy  óf  confidence,  we  lovera  are  cruelly  de* 
ceived.  They  who  love  as  I  do,  afcribe  flowery 
iOiafts  to  thee,  and  cool  beams  to  the  moon, 
with  equal  impropriety ;  for  the  moon  íheds  firc 
en  them  with  her  dewy  rays,  and  thou*  pointeft 
with  íharp  diamonds  thofe  arrows  which  feem 
to  be  barbed  with  bloflbms,  Yet  this  god,  who 
bears  a  fííh  on  his  banners,  and  who  wounds  me 
to  the  foul,  will  give  me  real  delight,  if  he  de- 
ftroy  me  with  the  aid  of  my  beloved,  whoíe 
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eye3  are  large  and  beautiftil  as  tíiofe  of  k  toe,— ^ 
O  powerfúl  divinity,  even  when  I  thüs  adoré 
thy  attrlbuteSj  haft  thou  no  compaffion  ?  Thj 
fire,  O  Lové,  is  fanned  into  a  bkze  by  a  hundred 
of  my  vain  thoughts- — Does  it  become  thee  to 
draw  thy  bow  cven  tó  thy  ear,  that  the  íhaft, 
aimed  at  my  bofom,  may  inflift  a  deeper  wound  ^ 
Where  now  can  I  recréate  liiy  affliéted  foul  by 
the  permiflion  of  thofe  pious  men  whofe  unea- 
finefs  I  have  removed  by  difmiflíng  my  train  J^ 
•^[JSígAing,'] — ^I  can  have  no  relief  but  from  a 
íight  of  my  beloved* — [Looking  up.'\ — This  in- 
tenfely  hot  noon  muft,  no  doubt,  be  pafled  by 
Sacontalá  with  her  damfels  on  the  banks  of  this 
river  over-íhadowed  with  Tamálas. — It  muft  be 
fo: — I  will  advance  thithen^ — [íFalking  round 
and  hoking.l'-^Mj  fweet  friend   has,   I  gueís, 
been  lately  waiking  under  that  row  of  young 
treea;  for  I  fee  the  ftalks  of  fome  flowers,  which 
probably  flie  gathered,  ftill  uníhrivelled ;   and 
fome  freíh  leaves,  newly  plucked,  ftill  dropping 
milk. — [FeeJing  a  breeze .^-^Ahl  this  bank  has 
a  delightful  air!— -Here  may  the  gale  embrace 
me,  wafting  odours  from  the  water  lilies,  and 
cool  my  breaft,  inflamed  by  the  bodilcfe  god, 
wkh  the  liquid  particles  which  it  catches  from 
the  waves  of  the  Málini. — [Lookmg  down.y^ 
Happy  lover !  Sacontalá  muft  be  fomewhere  in 
this  grove  of  floweríng  ofeepers ;  f or  I  difcem 
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en  the  yellow  fand  at  the  door  of  yon  arbour 
fome  recent  footfteps,  raifed  a  little  befóte,  and 
deprefled  behind  by  the  weight  of  her  elegant 

limbs. 1  íhall  have  a  better  view  firom  behind 

íhis  thick  foliage. —  [  He  conceals  himfelfy  looking 
^vigilantly J] — New  are  my  eyes  fully  gratified. 
The  darling  of  my  heart,  with  her  two  faithfui 
^ttendants,  repofea  on  a  fmooth  rock  ftrown 
with  freíh  flowers. — Thefe  branches  will  hide 
me,  whilft  I  hear  their  charming  converfation. 

[He  Jlands  concealed^  and  gazes. 

Sacontalá  and  ker  two  Damfels  difcovered. 

Both.  [Fanning  her. 'I  Say,  beloved  Sacontalá, 
does  the  breeze,  raifed  by  our  fans  of  broad  lotos 
leaves,  refreíh  you  ? 

Sac.  [Mournfu//y,]  Why,  alas,  do  my  dear 
friends  take  this  trouble  ? 

[Boí&  look  fúrrowfully  at  each  otber. 

DuJIom.  [AJideJ]  Ah!  íhe  feems  much  indif- 

pofed-     What  can  have  been  the  fatal  caufe  of 

.fo  violent  a  fever  ? — Is  it  what  my  heart  fuggefts? 

Or — [Mujing'\ — I  am  perplexed  with  doubts.— ^ 

The  medicine  extraded  from  the  balmy  Usíra 

has  been  applied,  I  fee,  to  her  bofom :  her  only 

bracelet  is  made  of  thin  filaments  from  the  ílalks 

of  a  water  Tily,  and  even  that  is  loofely  bound 

^on  her  arm.     Yet,  even  thus  difordered,  íhe  is 

.«xquifitely  beautiful.— Such  are  the  hearts  of 


**. 
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the  young !  Love  and  the  fun  equally  inflame 
US ;  but  the  fcorching  heat  of  fummer  leads  not 
equally  to  happinefs  with  the  ardour  of  youthful 
defires. 

Pri.  [yíjide  to  Anufúyá.]  Did  you  not  ob- 
ferve  how  the  heart  of  Sacontalá.  was  afFe(9íed  by 
the  firft  íight  of  our  pious  moharch  ?  My  fufpi- 
cion  is,  that  her  malady  has  no  other  caufé. 

Anu.  \AJide  to  Priyamvadá.]  The  fame  fu- 
fpicion  had  rifen  in  my  mind.  I  will  aík  her 
at  once.— [^/¿?¿í^.] — My  fweet  Sacontalá,  let  me 
put  one  queftion  to  you.  What  has  really  oc- 
cafioned  your  indifpofition  ? 

Dujhm.  [ají Je.]  She  muft  now  declare  ít. 
Ah !  though  her  bracelets  of  lotos  are  bright 
as  moon  beams,  yet  they  are  marked,  I  fee,  with 
black  fpots  from  internal  ardour. 

Sac.  [Half  raijing  kerfelfJ\  Oh!  fay  what 
you  fufpe£t  to  have  occafioned  it. 

Anu.  Sacontalá,  we  muft  neceíTarily  be  igno- 
Tant  of  what  is  pafling  in  your  breaft ;  but  I  fu- 
fjpe£t  your  cafe  to  be  that  whkh  we  have  often 
heard  related  in  tales  of  love.  Tell  us  openly 
what  caufes  your  illnefs.  A  phyfician,  without 
knowing  the  caufe  of  a  difoirder,  cannot  even 
begin  to  apply  a  remedy. 

DuJhm.  \AJide.  ]  I  flatter  myfelf  with  the 
fame  fufpicion. 

Sac.  [AJide.]  My  pain  is  intolerable}  yet  I 
canüot  haftily  difclofe  the  occafíon  of  in 
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PrL  My  f^cet  friend,  Anufúyá,  fpeats  ra- 
tíonally.  Confider  the  violence  of  your  indifpo- 
íition.  Every  day  you  will  be  more  and  more 
emaciated,  though  your  exquifite  beauty  has  not 
yet  forfakcp  you. 

Dujhm.  [A/ide.]  Moft  true.  Her  forehead 
is  parched ;  her  neck  droops ;  ber  waift  is  more 
flender  than  beforej  her  íhqulders  languidly 
fall ;  her  complexión  is  wan ;  íhe  refembles  a 
Mádhaví  creeper,  whofe  leaves  are  dried  by  a 
fuhry  gale :  yet,  even  thus  transformed,  flie  is 
loyely,  and  charms  my  foul. 

Sac.  [Sightng,]  What  more  can  I  fay?  Ah! 
why  íhould  I  be  the.  occafion  of  your  fprrow  ? 

Pn\  For  that  very  reafon,  my  beloved,  we 
af e  folicitous  to  know  your  fecret ;  fince,  when 
each  of  us  has  a  íhare  of  your  uneafínefs,  you 
will  bear  more  eafily  your  own  portion  of  it, 

Dujhm.  [JJic/e.]  Thus  urged  by  two  friends, 
who  fliare  her  pains  as  well  as  her  pleafures,  flie 
cannot  fail  to  difclofe  the  hidden  caufe  of  her- 
malady;  whilft  I,  on  whom  íhe  loqked  at  our 
firft  interview  with  marked  affe¿iion,  am  fiUed 
with  anxious  defire  to  hear  her  anfwer. 

Sac.  From  the  very  inftant  when  the  accom-% 
pliíhed  prince,  who  has  juft  given  repofe  to  our 

hallowed  foreft,  met  my  eye 

.  [SAe  breaks  off\  and  looh  moéefi, 

Both.  Speak  on,  beloved  Sacontalá. 

Sac.  From  that  inftant  my  afie¿tioa  viras  un* 
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alterably  fixed  on  him — ^and  tbence  I  am  re- 
duced  to  my  prefent  languor. 

Anu.  Fortunately  your  afFe¿lion  is  placed  on 
a  man  worthy  of  yourfelf. 

Pru  Oh!  could  a  fine  river  have  deferted  the 
fea  and  flowed  into  a  lake  ? 

Dujhm.  [JoyfuUy.]  That  which  I  was  eager 
to  know,  her  own  lips  have  told.  Love  was  the 
cáufe  of  my  diftemper,  and  love  has  healed  it ;, 
as  a  fummer's  day,  grown  black  with  clouds,  re- 
lieves all  animáis  from  the  heat  which  itfelf  had 
caufed. 

Sac.  If  it  be  no  difagreeable  taík,  contrive,  I 
entreat  you,  fome  means  by  which  I  may  ñad 
favour  in  the  king*s  eyes. 

DuJhm.  [AJide.]  That  requeft  baniíhcs  all 
my  cares,  and  gives  me  rapture  even  in  my  pre- 
fent uneafy  íituation. 

PrL  [^Afide  tó  Anufúyá.]  A  remedy  for  her, 
my  friend,  will  fcarce  be  attainable.  Exert  all 
the  powers  of  your  mind;  for  her  illnefe  ad- 
mits  of  no  delay. 

Anu.  [^AJUe  to  Priyamvadá.]  By  what  expe* 
dient  can  her  cure  be  both  accelerated  and  kept 
fecret  ? 

PrL  [^As  beforeJ]  Oh !  to  keep  it  fecret  will 
be  eafy ;  but  to  áttain  it  foon,  almoft  infuper- 
ably  difficult. 

Anu.  [^As  beforeJ]  How  fo  ? 
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Prié  'Hie  young  king  feemed,  I  admit,  by  hÍ5 
tender  glances,  to  be  enamoured  of  her  at  firft 
fight ;  and  he  has  been  obferved,  within  thefe 
few  days,  to  be  palé  and  thin,  as  if  hÍ6  paflioa 
had  kept  him  long  awake. 

Dujbm.  [AJide.'j  So  it  has » ■  ■  This  goldeu 
bracelet,  fullied  by  the  fíame  which  preys  oa 
me,  and  which  no  dew  mitigates,  but  the  tears 
^uíhing  nightly  from  thefe  eyes,  has  fallen  again 
and  again  on  my  wrift,  and  has  been  replaced  en 
iniy  emaciated  arm. 

Pru  \AloudJ\  I  have  a  thought,  Anufúyá--^ 
Let  US  write  a  love  letter,  which  I  will  conceal 
in  a  flower,  and,  under  the  pretext  of  making  a 
refpedful  offering,  deliver  it  myfelf  into  the 
Ifing's  hand. 

Anu.  An  excellent  contrivance !  It  pleafes  me 
highiy ;-— but  what  fays  our  beloved  Sacontalá  ? 

Sac.  I  muft  confider,  my  friendo  the  poflible 
confequences  of  fuch  a  ftep, 

Pru  Think  alfo  of  a  verfc  or  two,  which  may 
fuit  your  paffion,  and  be  confiftent  with  the  cha- 
tader  of  a  lovcly  girl  bom  in  an  exaltad  family. 

Sac,  1  will  think  of  them  in  due  time ;  but 
my  heart  flutters  with  the  apprehenfion  of  be- 
ing  reje£ted, 

Du/hm.  [A^de,]  Here  ftands  the  man  fu- 
premely  bleíTed  in  thy  prefence,  frpm  whojn,  Q 
timid  girl,  thou  art  apprehenfive  of  a  i:efuíal ! 
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Hcre  ftands  the  man,  from  whom,  O  beautifui 
maidy  thou  feareft  reje¿tion,  though  he  lo  ves  thee 
diftrafl;edly.  He  who  íhall  poflefs  thee  will  feek 
no  brighter  gem ;  and  thou  art  the  gem  which 
I  am  eager  to  poflefs. 

Anu.  Yon  deprecíate,  Sacontalá,  your  owa 
incomparable  merits.  What  man  in  his  fenfes 
would  intercept  with  an  umbrella  the  moonlight 
of  autumn,  which  alone  can  allay  the  fever  caufed 
by  the  heat  of  the  noon  ? 

Sac.  [Smi/mg.^  I  am  engaged  in  thought. 

\^S6e  medita  tes» 

Dujhm.  Thus  then  I  fix  my  eyes  on  the  lovely 
poetefs,  without  clofing  them  a  moment,  while 
íhe  meafures  the  feet  of  her  verfe :  hcr  forehead 
is  gracefully  moved  in  cadenee,  and  her  whole. 
aípe£l:  indicates  puré  afíeílion. 

Sac.  I  have  thought  cf  a  couplet;  but  we 
have  no  writing  implements. 

Pri.  Let  US  hear  the  words ;  and  then  I  will 
mark  them  ^rith  my  nail  on  this  lotos  leaf,  foft 
and  green  as  the  breaft  of  a  young  paroquet :  it. 
may  eafily  be  cut  into  the  fonn  of  a  letten— 
Repeat  the  vcrfes, 

Sac.  "  Thy  heart,  indeed,  I  know  not :  but 
**  mine,  oh  !  cruel,  love  warms  by  day  and  by 
"  night ;  and  all  my  faculties  are  centered  on. 
""  thee." 

Dujhm.  \Hajlily  advancing^  and  pronouncing 
a  verfe  in  the  Jame  meafure.'\    "  Thee,  O  flender 
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^  maid,  love  óniy  warms ;  but  me  he   bums ; 
•*  as  the  daj-ftar  only  ftifles  the  fragrance  of  thc 
•*  nigbt-flowcr,  but  quenchefe  the  very  orb  €Í 
^  the  moon/* 

yínu.  [LoaÁing  at  him  joyfullyJ]  Welcome, 
great  king :  the  fruit  of  my  friend's  imagination 
has  rípened  without  delay. 

[Sacontalá  exprejfes  an  inctination  to  rife. 

Dujbm.  Give  yourfelf  no  pain.  Thofe  deli- 
cate  limbs,  which  repofe  on  a  couch  of  flowen,' 
thofe  arms,  whofe  braeelets  of  lotos  are  difar- 
ranged  by  a  flight  preíTure,  and  that  fweet  frame, 
\rhich  the  líot  noon  feems  to  have  difordered» 
Hraft  not  be  fátigued  by  ceremony. 

Sac.  \AJide^  O  ¿ay  heart>  canft  thou  not  reft 
at  length  after  all  thy  fufferings  ? 

Anu.  Let  our  favereign  take  for  his  feat  a  part 
of  the  rock  on  which  íhe  repófes. 

[Sacontalá  makes  a  little  room. 

Dujhm.  [Seating  htmfelf.']  Priyamvadá,  is  not 
the  fcver  of  your  charming  friend  in  íbme  de- 
gree  abated  ? 

Pri,  \^Smiting.'\  She  has  juíl  taken  a  falutary 
medicine,  and  will  foon  be  reftored  to  health. 
But,  O  mighty  prince,  as  I  am  favoured  by  you 
and  by  hcr,  my  friendíhip  for  Sacontalá  prompts 
me  to  converfe  with  you  for  a  few  moments. 

DuJhm.  Excellent  damfel,  fpeak  openly  j  and 
fupprefs  nothing. 

Pri.  Oxir  lord  íhall  hear. 
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Dujhm.  I  am  attentive. 

Pri.  By  difpelling  the  alarma  of  aur  pious 
hermits,  you  have  difcharged  the  duty  of  a  great 
monarch. 

Dujhm.  Oh !  talk  a  little  on  other  fubje£ts. 

PrL  Then  I  muft  inform  you  that  our  be- 
lovcd  companion  is  enamoured  of  you,  and  has 
been  íeduced  to  her  prefent  languor  by  the  re- 
fiftlefs  divinity,  love.  You  only  can  prcferve 
her  ineftimablc  Ufe. 

DuJhm.  Sweet  Priyamvadá,  our  paiGon  Í6  rie- 
ciprocal ;  but  it  is  I  who  am  honoured. 

Sac.  [^Smi/mgt  ivith  a  mixture  of  affeSíton  and 
refentment .^  Why  íhould  you  detain  the  virtu-» 
cus  monarch,  who  muft  be  afHi¿ted  by  fo  leng 
an  abfence  from  the  fccret  apartments  of  his^ 
palace? 

DuJhm.  This  heart  of  mine,  oh  thou  who  art 
of  all  things  the  dieareft  to  it,  wiU  have  no  c^ 
jeét  but  thee,  whofe  eyes  enchant  me  wkh  their 
bhick  fplendoiur,  if  thou  wilt  but  fpeak  ia  a 
milder  ftrain.  I,  who  was  nearly  flain  by  love^s 
arrow,  am  deftroyed  by  thy  fpeech. 

Anu.  [Laughing.l  Princes  are  faid  to  have 
many  favourite  conforts.  You  muft  aftiire  us, 
therefore,  that  our  beloved  friend  íhall  not  be 
^xpofed  to  afflidion  through  our  condud. 

Dujhm.  What  need  is  there  of  many  words  ? 
I^iet  there  be  ever  fo  many  women  iíi  my  pa« 
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lace,  I  will  have  only  two  objefts  of  perfed  re- 
gardj  thc  feá-girt  earth,  which  I  govern,  and 
yqur  fweet  friend,  whom  I  love. 

Botb.  Our  anxiety  is  diílipated. 

[Sacontalá  ^rru^x  in  vain  to  conceal  her }oy. 

Pri  [A/i Je  to  Anufúyá.]  See  how  our  friend 
recovers  her  fpirits  by  little  and  little,  as  the  pea* 
hen,  opprcíTed  by  the  fummer  heat,  is  refineflied 
by  a  foft  gale  and  a  gentie  Ihower. 

Sac.  [To  the  damfels.']  Forgive,  I  pray,  my 
oííénce  in  having  ufed  unmeaning  words  :  they 
were  uttered  only  for  your  amufement  in  retum 
for  your  tender  care  of  me. 

Pri.  They  were  the  occaíion,  índeed,  of  our 
feriouí  advice,  But  it  is  the  king  who  muft 
forgive :  who  elfe  is  oíFended  ? 

Sac.  The  great  monarch  will,  I  truft,  excufe 
what  has  been  faid  either  before  him  or  in  his 
abfence. — [AJde  to  the  damfels.^  Intercede  with 
him,  I  cntreat  you, 

Hujbm.  [Similing.'\  I  would  cheerfiíUy  for-» 
glve  any  ofFence,  lovelv  Sacontalá,  if  you,  who 
have  dominión  over  my  heart,  would  allow  me 
fiíU  rooili  to  fit  by  you,  and  recover  from  my  fa- 
tigue, on  this  flowery  couch  prefíed  by  your  de* 

licate  limbs. 

> 

Pri.  Allow  him  roomj  it  will  appeafe  him, 
and  make  him  happy« 
.  Sac.  [  Pretending  anger,  ajide  to  Priyamvadá.] 
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Be  quiet,  thou  mifchief-makíng  girl !  Doft  thoü 
fport  with  me  in  my  prefent  weak  ftate  ? 

Anu.  [Looking  behind  tbe  fcenes.'\  O !  vccfi 
Priyamvadá,  there  is  our  favourite  young  ante- 
lope  ranning  wildly  and  turning  his'  eyes  on  all 
fidcs:  he  is,  no  doubt,  íeeking  his  mother,  who: 
has  rambled  in  the  wide  for^ft,  I  muft  go  ani 
affift  his  fearch. 

Pri.  He  is  very  nimble ;  and  you  alone  wiH 
never  be  abíe  to  confine  him  in  one  place.  I 
muft  accompany  you. 

\Both  going  ouU 
Sac.  Alas!  I  cannot  confent  jto  your  going 

far :  I  íhall  be  left  alone« 

■'  •        •    • 

Both.  [Smilmg.]  Alone!  with  the  fovereiga 
of  the  world  by  your  íide ! 

[TbeygQ  ouf. 

Sac.  How  could  my  companions  both  leavc 
me? 

Dujhm.  Sweet  maid,  give  yourfelf  no  cons 
Cenié  Am  not  I,  who  humbly  folícit  your  fa- 
vour,  prefent  in  the  room  of  them  ? — [-4^'¿¿?,]— - 

I  muft  declare  my  palíion. [A/oud.] — Why 

ftiould  not  I,  like  them,  wave  this  fan  of  lotos 
ieaves,  to  raife  cool  breezes  and  disípate  your 
uneafinefs  ?  Why  íhould  not  I,  like  them,  lay 
foftly  in  my  lap  thofe  feet,  red  asi  water .  lilies, 
and  prefs  them,  O  my  charmer,  to  relieve  your 
pain? 
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Sac.  I  íhóuld  oflfeüd  agdnfi:  myfelf^  by  re-* 
ceiving  hómaige  irom  a  perfon  cntitled  to  my 
refpea* 

\^Sbe  rifes,  and  walks  Jlowly  tbrougb  weaknefs. 

Dujhm.  The  noon,  my  love,  is  not  yet  paffed ; 
and  yóur  fweet  limbs  are  weak.  Having  left 
that  couch  where  freflx  flowers  covered  your 
bofom,  you  can  ill  fuílain  this  intenfe  heát  with 
fo  languid  a  framc.     [Hegentfy  draws  ber  bacL 

Sac.  Leave  me^  oh  leave  me.  I  am  not,  in- 
deedy  my  own  miflxefs,  or  the  two  danifel9 
veré  <mly  appointed  to  attend  me.  What  can 
I  do  at  prefent  ? 

Dufhm.  [Afide.'\  Fear  of  difpleaííng  her  makes 
me  baíhfuL 

Sac.  [Overbearing  bím.'\  The  king  cannot  git« 
ofience.  It  is  my  unhappy  fate  only  that  I 
^ccufe. 

Du/hm.  Why  íhould  you  accufe  íb  favour-* 
able  a  deíliny  ? 

Sac.  How  rather  can  I  help  blaming  it,  fince 
it  has  permitted  my  heart  to  be  affe^ted  by  ami- 
able  qualitieS)  without  having  left  me  at  my  owq 
difpofal  ? 

DuJhm.  \AJide.^  One  would  imagine  that  the 
charming  fex,  inftead  of  being,  like  us,  torment- 
ed  with  love,  kept  love  himfelf  within  thtír 
hearts,  to  tprment  him  with  delay* 

[Sacontalá  going  wty 
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Dujhm.  [AJkde.l  How !  muft  I  then  fail  of 
íittaining  felicity  ? 

[Following  hevj  ande  ate  bing  thejkirt  tf, 
her  mantle. 
Sae.  [Turning  ¿aei.]  Son  of  Puru,  preferve 
thy  reafon ;  oh !  preferve  it. — The  hermits  are 
bufy  on  all  fides  of  the  grove. 

Dujhm»  My  charmer,  your  fear  of  them  i$ 
vain.  Canna  himfelf,  who  is  deeply  verfed  ia 
the  fcience  of  law,  will  be  no  obftaclc  to  our 
unión.  Many  daughters  of  the  holieft  men 
have  been  married  by  the  ccremony  called  Gánd^- 
harva,  as  it  is  pradÜfed  by  Indra's  band»  and  even. 
their  fathers  have  approved  them. — [Looking 
rwWt]-— What  fay  you  ?  are  you  ftill  inflesdble? 
Alas !  I  muft  then  depart. 

[Going'^from  her  afew  paees^  then  hoking 

haek. 

Sae.  \^Moving  alfo  afewjleps^  aud  tben  turnr 

"  ing  haek  her  face  ^  Though  I  have  refufed  comr- 

>    pliance»  and  have  only  allowed  you  to  converfe 

witji  me  for  a  moment,  yet,  O  fon  of  Puru-^ 

let  not  Sacontalá  be  wrholly  forgotten* 

Dujhm.  Enchanting  girl,  íhould  you  be  rch 
moved  to  the  ends  of  the  world,  you  will  be  fix- 
ed  in  this  heart,  as  the  íhade  of  a  lofty  tree  re- 
npiains  with  it  even.  w^hen  the  day  is  departed* 

Sae.  [Going  out^  ajide.l  Since  I  have  heard 
his  proteílations>  my  feet  move>  indeed,   but 
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Withoüt  advancíng»  I  wlU  conceal  myfetf  W- 
hind  thofe  flowering  Cüruvacas,  and  theílce  I 
&all  fee  the  refült  of  his  paffion. 

[S¿e  Ai  Jes  herfelf  bebind  the  Jhrubs. 

Dujhm.  \^AJide*\  Can  you  leave  me^  beloved 
^acóntala ;  me  who  am  all  afFe£tioD  ?  Could  yoU 
not  have  tarried  a  íingle  moment  ?  Soft  is  your 
beautiful  frame,  and  indicates  a  benevolent  foul ; 
yet  your  heart  is  obdurate:  as  the  tender  Si- 
rííha  hangs  on  a  hard  ílalk. 

Sac.  \^Afide.'\  I  really  have  now  loft  the  powcr 
of  departing. 

Dujhm.  [jijide.'\  What  can  I  do  in  this  re- 
treat  fince  my  darling  has  left  it? — [Mufing  and 
looktng  roundJ-^Ah !  my  departure  is  happily 
delayed. — Here  lies  her  bracelet  of  fiowers,  ex- 
quifitely  perfumed  by  the  root  of  Usira  which 
had  been  fpread  on  her  bofom:  it  has  fallen  from 
her  delicate  wrift,  and  is  become  a  new  chain  for 
my  heart. 

[Taéing  up  the  bracelet  nvith  rever ence. 

Sac  [Afide,  looking  at  her  hand.^  Ah  me ! 
fuch  was  my  languor,  that  the  fílaments  of  lotos 
ftalks  which  bound  my  arm  dropped  on  the 
ground  unperceived  by  me. 

Dujhm.  [Afide^  placing  it  in  his  iq/bm.']  Oh! 
how  delightful  tó  the  touch  ! — From  this  orna* 
ment  of  your  lovely  arm,  O  my  darling,  though 
it  be  inanimate  and  fenfelefs,  your  unhappy  lover 
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has  regaíncd  confidettcé — sl  blifs  which  you  rc-^ 
fufed  to  confer. 

Sac.  [jí^Je.]  I  can  ftay  here  no  longet*  By 
thís  prefext  í  may  return* 

[Goingjlonvfy  tówards  himí 

Dujhm.  \Jt^ith  rapture.]  Ah !  tlic  emprefs  of 
my  foul  again  blefles  thefe  eycs*  After  all  mf 
mifery  I  was  deftined  to  be  favoured  by  indulg-* 
cnt  heaven. — The  bird  Chátac,  whofe  tbroat  was 
parched  with  thirft,  fupplicated  for  a  drop  of  wa-^ 
ter,  and  fuddenly  a  cool  ftream  poured  into  his 
bilí  from  the  bounty  of  a  freíb  cloud. 

Sac.  Mighty  king,  when  I  had  gone  half  way 
to  the  cottage,  I  perceived  that  my  bracelet  o£ 
thin  ftalks  had  fallen  from  my  wrift  •  and  I  re- 
tura  becauie  my  heait  is  almoft  convinced  that 
you  muft  have  feen  and  taken  it-  Reftore  it, 
I  humbly  entreat,  left  you  expofe  both  yourfeli^ 
and  me  to  the  cenfure  of  the  heímits. 

Dujhm*  Yes,  on  one  condition  I  will  return  ifc 

Sac.  On  what  condition  ?  Speak— — 

DuJhm.  That  I  may  replace  it  on  the  wrift  to 
which  it  belongs. 

Sac.  [^AJide.^  I  have  no  altemative. 

\^Approaching  him. 

DuJhm.  But  in  order  to  replace  it,  we  muft 
both  be  feated  on  that  fmooth  rock. 

\BothJit  dowiu 
voL.  VII.  r  F 
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.  Dujbm.-  [Takmg  her  hand.']  O  exquifite  fofi:-* 
nefs  !  This  hand  has  regained  its  native  flxeagth 
and  beauty,  like  a  young  íhoot  of  Cámalatá :  or 
it  refembles  rather  the  god  of  love  himfelf ,  when, 
having  been  confumed  by  the  fire  of  Hara's 
•wrath,  he  was  reftored  to  Ufe  by  a  íhower  of 
ne£tar  fprinkled  by  the  immortals. 

Sac.  \PreJfing  his  band.'\  Let  the  fon  of  my 
lord  make  hafte  to  tie  on  the  bracelet. 

Dujhm.  \^A/idey  with  rapture.]  Now  I  am 
truly  bleíTed. — That  phrafe,  the  fon  of  my  lord, 
is  applied  only  to  a  hufband.^ — [jd/oud.] — My 
charmer,  the  clafp  of  this  bracelet  is  not  eaíily 
•loofened :  it  muft  be  made  to  fit  you  betten 

Sac.  [Smi/ing.]  As  you  pleafe. 

DuJbm.  l^itting  her  hand.  ]  Look,  my  dar- 
ling :  this  is  the  new  moon  which  left  the  firma- 
ment  in  honour  of  fuperior  beauty >  and,  having 
defcended  on  your  enchanting  wrift,  has  joined 
both  its  horns  round  it  in  the  íhape  of  a  bracelet. 

Sac.  I  really  fee  nothing  like  a  moon :  the 
breeze,  I  fuppofe,  has  íhaken  fome  duft  from  the 
lotos  flower  behind  my  ears,  and  that  has  ob- 
fcured  my  fight. 

DuJhm.  [Smí'/ing.]  If  you  permit  me,  I  will 
blow  the  fragrant  duft  from  your  eye. 

Sac.  It  would  be  a  kindnefs  j  but  I  cannot 
truft  you. 
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Dujbm.  Oh  I  fear  not,  fear  nót.  A  new 
íervant  never  tranfgreffes  the  command  óf  hiá 
miftrefs.  '  "  ' 

Sac.  But  a  fervaiit  over-aíSduous  deferves  no 
confidence. 

DuJbfH.  [AfideJ\  I  will  not  let  ílip  this  charm- 

iüg  occafion, \^Attempting  to  raife  her  head^^ 

^?iConi2\2ifaintlyrepels  him,  but  Jits  JlíllJ\ — — ^O 
damfel  with  an  antelope's  eyes,  be  not  appre- 

henfive  of  my  indifcretion. [Sacontalá  looh 

upfot  a  momenty  andthen  bajhfully  drops  her  head 
— Duíhmanta,  qfide^  gently  raifing  her  headS^—^ 
That  lip,  the  foftnefs  of  which  is  imagined,  not 
proved,  feems  to  pronounce,  with  a  delightful 
tremour,  its  permiffioñ  for  me  to  allay  my 
thirft. 

Sac.  The  fon  of  my  lord  feems  inclined  to 
break  his  promife. 

Dujhm.  Beloved,  Iwas  deceived  by  the  proxi-»- 
mity  of  the  lotos  to  that  eye  which  equals  it 
in  brightnefs.  \^He  blows  gently  on  her  eye^ 

Sac,  Well :  now  I  fee  a  prince  who  keeps  his 
word  as  it  becomes  his  imperial  charaéler.  Yet 
I  am  really  aíhamed  that  no  defert  of  mine  en- 
titles  me  to  the  kind  fervice  of  my  lord*s  fon. 

Dujbm.  What  reward  can  I  defire,  except 
that  which  I  confider  as  the  greateft,  the  fra- 
grance  of  your  delicious  lip  ?      . 

Sac.  Will  that  content  yon  ?  -    * 

F  F  2 
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Dufi>m.  The  bee  Í8.  contented  with  the  mere, 
odour  of  the  water  lily. 

Sac.  If  he  were  not,  he  would  get  no  rcmedy» 

Dujhm.  Yes,  thÍ8  and  this — ^ — 

[KiJ/ing  ber  eagerly. 

Bebind  the  /cenes.  Hark !  the  Chacraváca  is 
callíng  her  mate  on  the  hank  of  the  Málini :  the 
night  is  beginmng  to  fpread  her  íhades. 

Sac.  [Li/lening  alarmeJ.]  O  fon  of  my  lord; 
the  matron  Gautami  approaches  to  enquire  afta: 
my  health.  Hide  yourlelf,  I  entreat,  behind 
yon  trees. 

DuJhm.  I  yield  to  neteffity.  [He  retires. 

Gautami  enters  with  a  vafe  in  her  kanS. 

Gaut.  [^Looking  anxiaujfy  at  Sacontalá.}  My 
child,  ^lere  is  holy  water  for  thee. — ^What !  haft 
thou  no  companion  here  but  the  inviíible  gods ; 
thou  who  art  fo  much  indifpofed  ? 

Sac.  Both  Priyamvadá  and  Anufúyá  are  juft 
gone  down  to  the  river. 

Gaut.  [Sprini/ing  6erJ]  Is  thy  fe  ver,  my 
child^  a  little  abated  ? 

[Feeling  her  hanl 

Sac.  Venerable  matron,  there  is  a  change  for 
the  better. 

Gaut.  Then  thou  art  in  no  danger.  Mayft 
thou  Uve  many  years !  Tlie  day  is  departing ;  let 
US  both  go  to  the  cottage. 
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Saa  [AJide^  ^¡fi^g  flowly.l  O  my  heart,  no 
fooner  hadft  thou  begun  to  tafte  happinefs,  than 
the  occafion  ílipped  away!  ^She  advances  a  few 
Jieps^  and  returns  to  the  ar bourel — O  bower  of 
twining  plants,  by  whom  my  forrows  have  been 
difpelled,  on  thee  I  cali ;  ardently  hoping  to  be 
once  more  happy  under  thy  íhadc. 

[5//^  goés  out  with  Gautami* 

Dujhm.  [Returning  tothehower^  ^^djtghtng.'\ 
How,  alas,  have  my  defires  been  obftrufted  ! — 
Could  I  do  lefs  than  kifs  the  lips  of  my  charmer^ 
though  her  modeft  cheeks  were  half  averted ; 
lips,  whofe  fwectnefs  had  enchantcd  me,  even 
when  they  pronounced  a  denial  ? — Whither  now 
can  I  go  ?  I  will  remain  a  while  in  this  arbour 
of  creepers,  which  my  darling's  prefence  has  iU 

luminated. \Looking  round^ — Yes;    this   ís 

her  feat  on  the  rock,  fpread  with  bloíToms,  which 
have  been  preíTed  by  her  delicate  limbs. — ^Here 
lies  her  exquifite  love  letter  on  the  leaf  of  a  Wa- 
ter lily ;  here  lay  her  bracelet  of  tender  filanlents 
which  had  fallen  from  her  fweet  wrift.— .Though 
the  bower  of  twining  Vétafas  be  now  defolate, 
fmce  my  charmer  has  left  it,  yet,  while  my  eyes 
are  fixed  on  all  thefe  delightful  memoríals  of  her, 

I  am  unable  to  depart. [Aím/&/¿-,]— Ah  !  how 

imperfeótly  has  this  affair  been  condufted  by  a 
lover,  like  me,  who,  with  his  darling  by  his 
fíde,  has  let  the  occafion  ílip. — Should  Sacontalá 
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yifit  once  more  this  calm  retreat,  the  opportu- 
nity  íhall  not  pafs  again  unimproyed :  the  plea? 
fures  of  youth  are  by  natur?  traafitory. — Thus 
jny  fooliíh  heart  forms  refolutions,  while  it  is 
4iftra6ted  by  the  fudden  interruption  of  its  hap- 
pinefs.  Why  did  it  ever  2^\\qw  me  to  quit  with- 
out  effeá:  the  prefence  of  my  beloved  ? 

Behind  the /cenes,  O  king,  while  we  are  be- 
ginning  our  evening  f^crifice,  the  figure^  of 
blood-thirfty  dempns,  embrpwned  by  clouds 
colleóted  at  the  departure  of  day^  glide  over  the 
facred  heá^th,  and  fpread  confternation  around. 

DuJI^m.  Fear  not,  holy  n^en, — Your  king  Vill 
prpteél  yo\i^  \He  ^qes  out. 
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jígain  iehind  tbe  fcenes.  How!  doft  thou 
íhow  no  attention  to  a  gueft  ?  Then  hear  my 

imprecations *^  He  on  whom  thou  art  medi- 

tating,  on  whom  alone  thy  heart  is  now  íixed, 
while  thou  negledkeft  a  puré  gem  of  devotion 
who  demandft  hofpitality,  fliall  forget  thee, 
**  when  thou  feeft  him  next»  as  a  man  reftored 
^'  to  fobriety  forgets  the  words  which  he  uttered 
**  in  a  ftate  of  intoxication/^ 

\^Botb  damfels  look  at  eacb  other  witb  afliSHon^ 

Pri.  Wo  is  me !  Dreadful  calamity !  Our  be- 

loved  friend  has,  through  mere  abfence  of  mind, 

próvoked  by  her  negle<ít,  fome  holy  man  who 

expeéied  reverence. 

Anu.  [Looktng.]  It  muft  be  fo ;  for  the  cho- 
lerick  Durváfas  is  going  haftily  back, 

Pri.  Who  elfe  has  power  to  conlume,  like 
raging  fire,  whatever  ofFends  him  ?  Go,  my  Anu- 
fúyá ;  fall  at  bis  fect,  and  perfuade  him,  if  poffi- 
ble,  to  return :  ip  the  mean  time  I  will'  prepare 
water  and  refreíbments  for  himu 

Anu.  I  gp  with  eagernefs.  [Sée  goesout^ 

PrL  \^Advancing  hajlily^  her  foot  Jlips.'\    Ah  f 

through  my  eager  baile  I  have  let  the  baiket 

fall;  and  my  religious  duties  muft  not  be  poft-* 

poned.  \&he  gathers  frefh  flowers. 

Anufúyá  re^-enters. 
Anu.  His  wrath,  my  beloved,  paíTes  all  bounds» 


ií 
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T-Whb  living  could  now  appeafc  him  by  tKc 
humbleíl  proílfatíons  or  cntreaties?  yet  at  lafi; 
he  a^litde  relented. 

,  \  Fn\  That  little  is  a  gréat  deal  for  him. — But 
inform  me  how  you  foothed  him  in  any  degree. 

^nu.  When  he  pofitively  refufed  to  come 
back,  I  threw  myfelf  at  hi^s  feet,  and  thus  ad- 
drelTed  him:  *'  Holy  fage,  forgive,  I  entreat, 
*^  the  oíFence  of  an  amiable  girl,  who  has  the 
**  higheft  veneration  for  you,  but  was  ignorant, 

through  diftraftion  of  mind,  how  exalted  a  per^ 

fonage  was  calling  to  her." 

Pn\  What  then  ?  What  faid  he  ? 

jínu.  He  anfwered  thus :  "  My  word  muft 
f'  not  be  recalled ;  but  the  fpell  which  it  has 
'*  raifed  íhall  be  wholly  removed  when  her  lord 
♦*  íhall  fee  bis  ring."  Saying  this,  he  difap- 
peared. 

.  Prt\  We  may  now  have  confidence  ;  for  be- 
fore  the  monarch  departed,  he  fixed  w^ith  his 
owri  hand  on  the  finger  of  Sacontalá  the  ring, 
on  which  we  faw  the  ñame  Duíhmanta  engrav- 
ed,  and  which  we  will  inftantly  recogaize,  On 
him  therefore  alone  will  depend  the  remedy  for 
our  misfortune. 

.  ^^u.  Come,  let  us  now  proceed  to  the  íhrines 
pf  the  goddeíTes,  and  implofe  their  fuccour. 

[^Botb  advance. 

Pri.  [Looking.']  See,  my  Anufüyá,  wherc  our 
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bdoved  friend  fits,  motionless  as  a  pifkurc,  fup- 
porting  her  languid  head  with  her  left  hand. 
With  a  mind  fo  intent  on  one  obje¿t,  íhe  can  pay 
no  attention  to  herfelf,  much  lefs  to  a  ftranger. 

Anu.  Lct  the  horrid  imprecation,  Priyam- 
vadá,  remain  a  fecret  between  us  two :  we  muft 
fpare  the  feelings  of  our  beloved,  who  is  natu- 
rally  fufceptible  of  quick  emotions. 

Pri.  Who  would  pour  boiling  water  on  the 
bloíTom  of  a  tender  Mallicá  ?  \Both  go  out 

A  Pupil  ij/'Canna  enters. 

Pup,  I  am  ordered  by  the  venerable  Canna, 
who  is  returned  from  the  place  of  his  pilgrimage, 
to  obferve  the  time  of  the  night,  and  am,  theré- 
fore,  come  forth  to  fee  how  much  remains  of  it. 
[JValking  roundj  and  obferving  the  heavens^ — 
On  one  íide,  the  moon,  who  kindles  the  flowers 
of  the  Oíhadhi,  has  nearly  funk  in  his  weftern 
bed ;  and,  on  the  other,  the  fun,  feated  behind 
his  charioteer  Arun,  is  beginning  his  courfe  :  the 
luftre  of  them  both  is  confpicuous,  when  they 
rife  and  when  they  fet ;  and  by  their  example 
íhould  men  be  equally  firm  in  profperous  and 
in  adverfe  fortune. — The  moon  has  now  difap- 
peared,  and  the  night  flower  pleafes  no  more : 
it  leaves  only  a  remembrance  of  its  odour,  and 
languiíhes  like  a  tender  bride  whoíb  pain  is  in- 
tolerable in  the  abfence  of  her  beloved,— The 
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mddy  mom  impurples  the  dew  drops  on  the 
branches  of  yonder  Vadarí ;  the  peacock,  íhak- 
ing  off  fleep,  haftens  from  the  cottages  of  her- 
mits  ínter wo ven  with  holy  grafs ;  and  yonder 
antelope,  fpringing  haftily  from  the  place  of  fa- 
crifice,  which  is  marked  with  his  hoofs,  raifes 
himfelf  on  high,  and  ftretches  his  graceful  limbs. 
— ^How  is  the  moon  fallen  from  the  íky  with 
diminííhed  beams !  the  moon  who  had  fet  his 
foot  on  the  head  of  Suméru,  king  of  mountains, 
and  had  climbed,  fcattering  the  rear  of  darknefs, 
even  to  the  central  paUce  of  Viíhnu !— Thus  do 
the  great  men  of  this  world  afcend  with  extreme 
labour  to  the  fummit  of  ambition,  but  eafily  and 
cjuickly  deíceqd  from  it, 

A nu fiiy á  enters  tneditating. 

Anu.  \^Afide,'\  Siich  has  been  the  affedlion  of 
Sacontalá,  though  íhe  was  bred  in  auftere  devo». 
tion,  averfe  from  feafual  enjoyments ! — How  un- 
kind  was  the  king  to  leave  her ! 

Pup.  \^JfideJ\  The  proper  time  is  come  for 
performing  the  hóma  :*  I  muft  apprife  our  pre- 
ceptor of  it.  \He  goes  out. 

Anu.  The  Ihades  of  night  are  difperfed  ;  and 
I  am  hardly  awake ;  but  were  I  cver  fo  per- 
fe¿lly  in  my  fcnfes,  what  could  I  now  do?  My 
hands  move  not  readily  to  the  ufual  occupations 
of  the  morning;.— Let  the  blame  be  caft  on  love, 
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on  loVé  ónly,  by  whom  our  friend  has  been  re- 
duced  to  her  prefent  condition,  through  a  mo- 
narch  who  has  broken  his  word. — Or  does  the 
imprecation  of  Durváfas  already  prevalí  ? — ^How 
elfe  could  a  virtuous  king,  who  made  fo  folemn 
an  engagement,  have  fuffered  fo  long  a  time  t<^ 
elapfe  without  feading  even  a  meíTage  ?— Shall 
we  convey  the  fatal  ring  to  him  ? — Or  what  ex- 
pedient  can  be  fuggefted  fpr  the  relief  of  this  in- 
comparable girl,  who  mourns  without  ceaíing  ? 
-*-Yet  what  fault  hap  íhe  committed  P-^With  all 
my  zeal  for  her  happinefs,  I  cannot  fummon 
courage  enough  to  inform  our  father  Canna  that 
Ihe  18  pregnant. — What  then,  oh  !  what  ftep  can 
I  take  to  relieve  her  anxiety  ? 

Priyamvadá  enters. 

Pru  Come,  Anufüyá,  come  quickiy.  They^ 
are  making  fuitabljs  preparations  for  conduding 
Sacontalá  to  her  huíband's  palace. 

Anu.  \With  furprife.  ]  What  fay  you,  my 
friend  ? 

Fri.  Hear  me.  I  went  juft  now  to  Sacon- 
talá, meaning  only  to  aík  if  íhe  had  flept  well — 

Anu.  What  then  ?  oh  !  what  then  ? 

Pri.  She  was  fitting  with  her  head  bent  on 
her  knee,  when  our  father  Canna,  entering  her 
apartment,  embraced  and  congratulated  her. — 
"  My  fweet  child,"  faid  he,  "there  has  been  a 
"  happy  ornea :  the  young  Brábmen  who  offi- 
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"  ciatcd  iti  our  morning  facrifice,  though  híá 
^  fight  was  impeded  by  clouds  of  fmoke,  drop- 
*•  ped  the  clarified  butter  intó  the  very  centre  cf 
**  the  adorable  flame. — Now,  íince  the  pióus  a£t 
^^  of  my  pupil  has  profpered,  my  fófter  child 
*  müft  not  be  fuffered  any  longer  to  languiíh  in 
**  forrow ;  and  this  day  I  am  determined  to  fend 
thee  fíonl  the  cottage  of  the  oíd  hermit  wha 
bred  thee  up,  to  the  palace  of  the  monarch  who 
"  has  taken  thee  by  the  hand." 

Anu.  My  friend,  who  told  Canna  what  pafled* 
in  his  abfence  ? 

» 

Prt.  When  he  entered  the  place  wherc  the 
holy  fire  was  blazing,  he  heard  a  voice  from 
heaven  pronouncing  divine  meafures. — 

Anu.  [Amazed.'l  Ah !  you  aftoniíh  me. 

Pri.  Hear  the  celeftial  verfe : — ''  Know  that 

*  _ 

**  thy  adopted  daughter,  O  pious  Bráhmen,  has 
*^  received  from  Duíhmanta  a  ray  of  glory  de- 
"  ftined  to  rule  the  world ;  as  the  wood  Sami 
"  becomes  pregnant  with  myfterious  fire." 

Anu.  [Embracing  Priyamvadá.]  I  am  delight*- 
ed,  my  belovcd  ;  I  am  tranfported  with  joy.  But 
— fince  they  mean  to  deprive  us  of  our  friend  fo 
foon  as  to-day,  I  fcel  that  my  delight  is  at  leaft 
equalled  by  my  forrow. 

Pri.  Oh!  we  muft  fubmit  patiently  to'^the  an- 
guiíh  of  parting.  Our  beloved  friend  will  now 
be  happy;  and  that  íhould  confole  us. 

Anu.  Let  us  now  make  hañe  ta  drcfs  lier  in 
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brldal  array.  I  haye  already,  for  that  purpofe, 
£lled  the  íhell  of  a:  cocoa  nut,  which  you  feé 
íixed  on  an  Amra  tree^  with  the  fragrant  duíl  of 
Nágacéfaras :  take  it  down»  and  keep  it  in  a  freíh 
lotos  leaf,  whilft  I  colleél  fome  Góráchana  froiil 
the  forehead  of  a  facred  cow,  fome  earth  from 
confecrated  ground,  and  fome  freíh  Cufa  grafs, 
of  which  I  will  make  a  pafte  to  enfure  good 
fortune. 

Pri.  By  all  means.    [S/ie  takes  down  the  per- 

fume. — Anufúyá  goes  out. 
\  Behind  the  f cenes.  O  Gautamí,  bid  the  two 
Mifras,  Sárngarava  and  Sáradwata,  make  ready 
to  accompany  my  child  Sacontalá, 

Pru  [Ljftemng.]  Lofe  no  time,  Anufúyá,  lofe 
no  time.  Our  father  Canna  is  giving  orders  for 
the  intended  journey  to  Haftiuápura. 

Anufuyá  re-enters  with  the  ingredients  of  her 

charm^ 

Anu.  I  am  here:  let  us  go,  my  Priyamvadá. 

[fíhey  both  advance. 

Pri.  [Looking.]  There  ftands  our  Sacontalá, 
after  her  bath  at  funrife,  while  many  holy  wo- 
men,  who  are  cóngratulatingher,  carry  balkets 
of  hallowed  grain. — Let  us  haften  to  greet  her. 

Enter  Sacontalá,  Gautamí,  and  female  Hermits. 
Sac.  I  proftrate  myfelf  before  the  goddefs. 
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Gauf.  My  child,  thou  canil  not  pronouace 
too  pften  the  word  goddefs :  thus  wilt  thou  pro- 
cure great  felicity  for  thy  lord. 

Herm.  Mayft  thou,  O  royal  bride,  be  ddivcr- 
ed  of  a  hero !  \The  Hermits  go  ouf, 

Botb  damfels.  [Approaching  Sacontalá.]  Be- 
loved  friend,  was  your  bath  pleaíant  ? 

Sac.  O !  my  friends,  you  are  welcome :  let 
US  fit  a  while  tpgether.       [The^feat  tbemfelves, 

Anu.  Now  you  muft  be.  patient^  whilft  I  bind 
on  a  charm  to  fecure  your  happinefs.  * 

Sac.  That  is  kind. — Much  has  been  decided 
this  day :  and  the  pleaüire  of  being  thu$  attend- 
ed  by  my  fweet  firiends  will  not  foon  return. 

\Wiping  off  her  tears. 

Pri.  Beloved,  it  is  unbecoming  to  weep  at  a 
time  when  you  are  going  to  be  fp  happy.— ^ 
\Both  damfels  burjt  into  tears  as  tbey  drefs  Aer.] 
—Your  elegant  perfon  deferves  richer  apparel : 
it  is  now  decorated  with  fuch  rude  flowers  as  we 
could  procure  in  this  foreíl. 

CannaV  Pupil  eníers  with  ricb  clothes. 

Pup.  Here  is  a  complete  drefs.  Let  the  queen 
wear  it  aufpicioufly ;  and  may  her  life  be  long! 

[The  women  look  with  ajloni/bment. 

Gaut.  My  fon,  Háríta,  whenc^  carne  tlus  ap- 
parel ? 

Pup.  From  the  devotíon  of  our  fathcr  Canna. 
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Gauf.  What  doft  thou  mean? 

Pup.  Be  attentive.  The  venerable  fagé  gavé 
this  order :  "  Briiíg  fréíh  flówers  for  Sacontalá 
"  from  the  moft  beáütiful  trees  \^  and  íuddenly 
the  woodnymphs  appeáred,  raifing  their  hands, 
which  rivalled  new  leaves  iii  béauty  ánd  foftnefs. 
Some  of  them  wove  a  lowér  mande  bfight  as 
the  móon,  the  prefage  of  her  felicity;  another 
preíTed  the  juice  of  Lácíhá  to  ftaín  her  feet  ex- 
quifitely  red ;  the  reft  were  bufied  ín  fórmíng 
the  gayeft  omaments ;  and  they  eagerly  íhower- 
ed  their  gifts  on  us. 

Pri.  [Looking  at  SáContalá.]  Thus  it  is,  that 
even  the  bee,  whofe  iieft  is  withírl  the  holló w 
trunk,  does  homage  to  the  hoiiey  of  the  lotos 
flower. 

Gaut.  The  ñymphs  müft  have  been  commií^ 
fioned  by  the  goddefs  of  the  king^'s  fortune,  to 
prediét  the  acceíEon  of  bríghter  ornaments  in  hís 
palace.  [Sacontalá  looks  modeffé 

Pup,  I  muft  haften  tó  Carina,  who  ís  gone  to 
bathe  in  the  Málini,  and  let  him  know  the  fig-* 
nal  kindnéfs  óf  the  woodriymphs.     \He  goes  ouú 

Anu.  My  fweet  friend,  I  little  éxpedted  fó 
fplcndid  á  drefs :— hów  íhaíl  I  adjüft  it  properíy  ? 
-—\ConJidering^—0\í !  my  íkill  iri  paintíng  will 
fupply  me  wíth  fóme  hiñts ;  añd  I  will  difpofe 
the  drápery  accórding  to  átt. 

Sac.  I  well  know  your  ááé^ión  foí  hinu 

VOU  VII.  o  o 
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Canna  enters  medkating. 

Can.  [jífide.]  This  day  muft  Sacontalá  dc- 
part :  that  is  refolved ;  yet  my  foul  is  fmittcn 
with  anguiíh. — My  fpeech  is  intennpted  fay  a 
torrent  of  tears,  which  my  reafon  fupprefles  and 
tums  inward:  my  very  fight  is  dimmed-— 
Strange  that  the  affli&ion  of  a  forefter,  retired 
irom  the  haunts  of  men,  íhould  be  fo  exceffiTe! 
— Oh,  with  what  pangs  muft  they  who  are  fit- 
thers  of  families,  be  afflided  on  the  depaituie  of 
a  daughter !  \^He  walis  round  mmfing. 

Pn\  Now,  my  Sacontalá,  you  are  becomingly 
decorated :  put  on  this  lower  Yeñ,  tfae  g^  of 
fylvan  goddefles. 

[Sacontalá  rj/eSj  and  puts  on  the  mantk. 

Gaut.  My  child,  thy  ipiritual  father^  whcfe 
eyes  overflow  with  tears  of  joy,  ftands  dcfiriog 
to  embrace  thee.  Haften,  therefore^  to  do  him 
reverence.  [Sacontalá  modeftly  bo^s  to  Um. 

Can:  Mayft  thou  be  cheriflied  by  thy  huíband, 
as  Sarmiíhtha  was  cheriflied  by  Yayáti !  Mayft 
thou  bring  forth  a  fovercign  of  the  world»  as  ihe 
brought  forth  Puní ! 

Gaut.  This,  my  child,  is  not  a  mere  beaedk- 
tion  ;  it  is  a  boon  adually  conferred. 

Can.  My  beft  beloved,  come  and  walk  widí 
me  round  the  facrificial  fire. — [^hey  all  aj-vancf.] 
—May  thefe  fircs  preferve  thee!  Fircs  which 
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fpring  to  their  appointed  ftations  on  the  holy 
hearth,  and  confume  the  confecrated  wood,  whilt 
the  freíh  blades  of  myfterious  Cufa  lie  fcattered 
aroun^  them  !— Sacramental  fires,  which  deftroy 
fin  with  the  rifing  fumes  of  clarified  butter ! — 
[Sacontalá  walks  witb  folemnity  round  the  hearthJ\ 
— Now  fct  out,  my^darling,  on  thy  aufpiciotw 
journey. — [Looking  round.'] — ^Where  are  the  at- 
tendants,  the  two  Mifras  ? 

Enter  Sárngarava  and  Sáradwata. 

BotA.  Holy  fage,  we  are  here. 

Can.  My  fon,  Sárngarava,  íhow  thy  fifter  her 
way. 

Sárn.  Come,  damfel. 

[They  all  advance^ 

Can.  Hear,  all  ye  trees  of  this  hallowed  foreft  j 
ye  trees,  in  which  the  fylvan  goddeíTes  have 
their  abode;  hear,  and  proclaim,  that  Sacón* 
tala  is  going  to  the  palace  of  her  -vyedded  lord ; 
íhe  who  drank  not,  though  thirfty,  before  you 
were  watered  j  flie  who  cropped  not,  through 
afFe£tion  for  you,  one  of  your  frefli  leaves,  though 
flie  would  have  been  pleafed  with  fuch  an  orna- 
ment  for  her  locks  j  flie  whofe  chief  delight  was 
in  the  feafon  when  your  branches  are  fpangled 
with  flowers ! 
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CHORUS  ofinvifible  Woodnymphs. 

May  her  way  be  attended  with  prolperíty! 
May  propitious  breezes  fprinkle,  for  her  delight, 
the  odoriferous  duíl  of  rich  bloíToms !  May  pools 
of  clear  water,  green  with  the  leaves  of  the  lotps^ 
refrefli  her  as  íhe  walks !  and  may  íhady 
branches  be  her  defence  from  the  fcorching  fun- 
beams !  [  /íll  Itjten  with  admiratíon. 

Sárn.  Was  that  the  voice  of  the  Cócila  wifh- 
ing  a  happy  journey  to  Sacontalá? — Or  did  the 
nymphs,  who  are  allied  to  the  pious  inhabitants 
of  thefe  woods,  repeat  the  warbling  of  the  mu- 
fical  bird,  and  make  its  greeting  their  own  ? 

Gaut.  Daughter,  the  fylvan  goddeflcs,  who 
love  their  kindred  hermits,  have  wiíhed  you  pro- 
fperity,  and  are  entitled  to  humble  thanks. 

[Sacontalá  walks  round,  bowing  to  the  nymphs. 

Sac.  l^AJide  to  Priyamvadá.}  l>eligbted  as^  I 
am,  O  Priyamvadá,  with  the  thought  of  feeing 
agaia  the  fon  of  my  lord,  yet,  on  leaving  this 
grove,  my  early  afylum,  I  am  fcarce  abk  to 
walk. 

-  Pri.  You  lament  not   alone. ^Mark   the 

affliílion  of  the  foreft  itfelf  when  the  time  of 
your  departure  approaches  1— The  female  an- 
telope  browfes  no  more  on  the  colledted  Cufa 
grafs;  and  the  peahen  ceafes  to  dance  on  the 
lawn :  the  very  plants  of  the  grove,  whofe  palé 
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Icaves  fall  on  the  groundy  lofe  their  ftrcngth  and 
theír  beauty. 

Sac.  Venerable  father,  fufFer  me  to  addrefs 
this  Mádhavi  creeper,  whofe  red  bloflbms  in- 
flame the  grove. 

Can.  My  child,  I  know  thy  aíFedion  for  it. 

Sac.  [Embracing  the  plant.^  O  moft  radiant 
of  twining  plants,  receive  my  embraces,  and  re- 
turn  them  with  thy  flexible  arms:  from  this 
day,  though  removed  to  a  fatal  diílance,  I  fliall 
for  ever  be  thine. — O  beloved  father,  confider 
tbis  creeper  as  myfelf. 

Can.  My  darling,  thy  amiable  qualities  have 
gained  thee  a  huíband  equal  to  thyfelf :  fuch  an 
event  has  been  long,  for  thy  fake,  the  chief  ob- 
je£t  of  my  heart ;  and  now,  fince  my  folicitude 
for  thy  marriage  is  at  an  end,  1  will  marry  thy 
favourite  plant  to  the  bridegroom  Amra,  who 

flieds  fragrance  near  her. Proceed,  my  child, 

on  thy  journey. 

Sac.  [Approachtng  the  two  damfels.']  Sweet 
friends,  let  this  Mádhavi  creeper  be  a  precious 
depofit  in  your  hands. 

Anu.  and  Pri.  Alas !  in  whofe  care  fliall  we 
be  íeft  ?  [  TAey  botb  weep. 

Can.  Tears  are  vain,  Anufuyá:  our  Sacon- 
talá  ought  rather  to  be  fupported  by  your  firm- 
nefs,  than  weakened  by  your  weeping. 

\^All  advance. 
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Sac.  Fathcr  J  wJxcn  yon  female  antelcqpje^  wIk> 
now  moves  flowly  from  the  weight  of  the  young^ 
ones  wjth^which  íhe  is  pregnant,  íh^i  be  deli- 
vered  of  tlxem,  fend  me,  I  beg,  a,  Idad  mefiage 
witb  tidings  of  her  fafety. Do  not  forgiet. 

Can,  My  belpved,  I  .will  not  forgpt  it^ 

Sac^  \Advanfing^  then  JioppingJ\  .  Ah  \  what 
i&  \í  that  cUngs  to  the  íkirts  of  my  robe,  aud  de- 
tains  me  ?  [She  turns  rgun^^  and  looks. 

Can,  It  ia  thy  adopted  chyd,  the  littlg  fawn, 
whofe  mouth,  when  the  íharp  ppints  of  Cufa 
grafs  had  wounded  it,  has  been  fo  often  fmeared 
by  thy  hand  with  the  healing  oil  of  Ingudí ; 
who  has  been  fo  often  feíd  by  thee  with  a  hand-- 
ful  of  Syámaka  grains,  and  now  will:  not  leave 
the  footfteps  of  bis  protedrefs. 

Sac.  Why  doft  thou  weep,  tender  fawn,  for 
me,  whp  muft  leave  our  common  dwellingTplace? 
— As  thou  waft  reared  by  me  wh^n  thou  hadft 
loft  thy  mother,  who  died  foon  after  thy  birth, 
fo  will  my  fofter-father  attend  thee,  when  we  are 
feparated»  with  ani^ious  care. — Return,  peor 
thing,  return-^we  muft  part. 

[SAf  burjls  into  tears. 

Can.  Thy  tears,  my  child,  ill  fuit  the  occa-^ 
fion  :  we  fliall  all  meet  again :  be  firm :  fee  the 
diredl  roa4  before  thee,  and  follow  it, — When 
the  big  tear  lurks  Jbe^^eath  thy  beautiful .  eyc- 
laíh?s,  let  thy  refolution  check  its  firft  eíForts  to 
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difengagé  itfelf. — In  thy  paflage  over  this  earth, 
where  the  paths  are  now  high,  now  low,  and  the 
true  path  feldom  diftinguiíhed,  the  traces  of  thy 
feet  muft  needs  be  unequal ;  but  virtue  will 
prefs  thee  right  onward. 

Sárn.  It  is  a  facred  rule,  holy  fage,  that  a  be- 
nevolent  man  íhould  accompany  a  traveller  till 
he  meet  with  abundance  of  water ;  and  that  rule 
y ou  have  carefuUy  obferved :  we  are  now  near 
the  brink  of  a  large  pool.  Give  us,  therefoire, 
your  commands,  and  return. 

Can.  Let  us  reft  a  while  under  the  íhade  of 

this  Vata  tree \They  all  go  to  the  JhadeJ\ — 

What  meflage  can  I  fend  with  propriety  to  the 
noble  Duíhmanta  ? 

\He  meditates. 

Anu.  [AJíde  to  S?iConÍBlL'\  My  beloved  friend, 
cvery  heart  in  our  afylum  is  fixed  on  you  alone, 
and  all  are  affli£ted  by  your  departure, — ^Look ; 
the  bird  Chacraváca,  called  by  his  mate,  who  is 
alinoíl  hidden  by  water  lilies,  gives  her  no  an- 
,  fwer ;  but  having  dropped  from  his  bilí  the  fi- 
bres  of  lotos  ftalks  which  he  had  plucked,  gazes 
on  you  with  inexpreflible  tendernefs. 

Can.  My  fon  Sárngarava,  remember,  when 
thou  íhalt  prefent  Sacontalá  to  the  king,  to  ad- 
drefs  him  thus,  in  my  náme :  *'  Confidering  us 
*'  hermits  as  virtúous,  indeed,  but  rich  only  in 
**  devotion,  and  confidering  alfo  thy  own  exalt- 
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**  cd  birth,  retain  thy  love  for  this  girl,  which 
*^  arofe  in  thy  bofom  without  any  interference  of 
"  hpr  kindred  j  and  look  on  her  among  thy 
*^  wive^  with  the  fame  kindncfs  which  they  ex- 
**  pcrience :  more  than  that  cannot  be  demand- 
"  ed ;  íince  particular  afE?ílion  muft  depend  on 
^*  the  will  of  heaven.'* 

Sárn^  Yopr  meflage,  venerabl?  man,  is  deep-? 
ly  rpoted  in  my  remembrañce. 

Can.  [Looking  tenderly  at  Sacontalá,]  Now, 
my  darling,  thou  too  muft  be  gently  admonifli- 
ed. — We,  who  are  humble  forefters,  are  jtt 
acquainted  with  the  wprld  which  we  ha  ve  ÍQi-!- 
uken, 

Sárn.  Nothing  can  be  unknown  to  the  wife. 

Can.  Hear,  my  dáughter When  thou  art 

fettled  in  the  manfion  of  thy  huíband,  íhow  due 
reverence  to  him,  and  tq  thofe  whom  he  reveres ; 
though  he  have  other  wives,  be  rather  an  affecr 
tionate  handmaid  tp  them  than  a  rival. — Should 
he  difpleafe  thee,  let  not  thy  refentraent  lead  thee 
to  difobedience. — In  thy  conduft  to  thy  domef- 
íicks  be  rigidly  juft  and  impartial ;  and  feek.  not 

cagerly  thy  pwn  gratifications. By  fuch  be- 

haviüur  young  women  become  refpeflable;  but 
perverfe  wives  are  the  bañe  of  a  family.— •— 
What  thinks  Gautamí  of  this  leíTon? 

Gaui.  It  is  incomparable:—' — my  child,  be 
fure  to  remember  it. 
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Can.  Come,  my  beloved  gxrl,  give  a  parting 
embrace  to  me  and  to  thy  tender  companions. 

Sac.  Muft  Anufúyá  and  Priyamvadá  return 
to  thq  hermitage? 

Can.  They  top,  my  child,  muft  be  fuitably 
roarried ;  and  it  would  not  be  proper  for  them 
yet  to  vifit  the  city;  but  Gautamí  will  accom- 
pany  tbee. 

Sac.  [Embracing  himJ]  Removed  from  the 
bpfpm  of  my  father,  like  a  young  fandal  tree, 
rent  from  the  hills  of  Malaya,  how  flxall  I  exift 
in  a  ftrange  foil  ? 

Can,  Be  not  fo  anxious.  When  thou  íhait 
be  miftrefs  of  a  family,  and  confort  of  a  king^ 
thou  mayft,  indeed,^  be  occafionally  perplexed 
by  the  intricate  affairs  which  arife  from  exube- 
ranee  of  wealth,  but  wilt  then  think  lightly  of 
this  tranfient  aíBidion,  efpecially  when  thou 
íhalt  have  a  fon  (and  a  fon  thou  wilt  have)  bright 

as  the  riíing  day-ftar. Know  alfo  with  cer* 

tainty,  that  the  bpdy  muft  neceflarily,  at  the  ap- 
pointed  moment,  be  feparated  from  the  foul  2 
who,  then,  can  be  immoderately  affliáted,  whelí 
the  weaker  bounds  of  extrinfíck  relations  arp 
loofened,  or  even  broken. 

Sac.  [Falling  at  hisfeet.']  My  father,  I  thus 
humbly  declare  my  veneration  for  you. 

Can,  E;^cellent  girl,  n^ay  my  eíFort  for  thy 
happinefs  provg  fuccefsfiíl. 
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Sac.  \Afproaching  her  twocofhpanions^  Come, 
then,  my  beloved  fnehds,  embrace  me  together.- 

\^hey  embrace  her. 

Anu.  My  friend,  if  the  virtuous  moñarch 
íhcuM  not  at  once  recolleft  you,  only  íhow 
hhn  the  ring .  ott  which  his  own  ñamé  is  en- 
graved. 

Sac.  [Starting.]  My  heart  flutters  at  the  bare 
apprehenfion  which  you  have  raifed. 

"Pn\  Féar  not,  fweet  Sacontalá :  love  always 
raifes  ideas  of  mifery,  which  are  feldom  or  never 
realifed. 

Sdrn.  Holy  fage,  the  fun  has  rifen  to  a  con- 
fiderable  height :  let  the  queen  haften  her  de- 
párture* 

Sac.  [^Again  embrating  Canna.]  When,  my 
fathér,  oh !  when  again  íhall  I  behold  this  afy- 
liím  of  virtue  ? 

Can.  Dáughter,  when  thou  íhalt  long  have 
been  wedded,  like  this  fruitful  earth,  to  the  pious 
monarch,  and  íhalt  have  borne  him  a  fon^  whofe 
car  íhall  be  matchlefs  in  battle,  thy  lord  íhall 
txknsfer  to  him  the  burden  of  empire,  and  thou, 
with  thy  Duíhmanta,  íhalt  again  feek  tranquil- 
lity,  before  thy  final  departure,  in  this  loved  and 
confecrated  grove. 

Gaut.  My  child,  the  proper  time  for  our  jour- 
ney  paíTes  away  rapidly:  fuíFer  thy  father  to 
return. Go,  venerable  man,  go  back  to  thy 
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manfion,  frora  whicli  íhc  is^doomeé^to  be- fo* 
long  abfent. 

Can.  Sweet  child,  thie  ^  déláy  intérrupts  ^  mf 
reli^us  duties. 

Sac.  You,  my  faíher,  will  perfiMmr  tlíeM 
without  forrqw ;  but  I,  alas  í  am  deftined  to  bear 
affli¿lion. 

Can.  O  !  my  daughter,  compel  me  not  to  ne- 

gleft  my  daily  devotions. — "^[Stg^ing.^ — No, 

my  forrow  will    not   be   diminiíhed.— Can   it 

ceafe,  my  beloved,  when  the  plants  which  rife 

luxuriantly  from  the  hallowed  grains  which  thy 

hand  has  ftrown  before  my  cottage,  are  continu- 

ally  in  my  fight?  Go,  may  thy  journey  profper* 

[Sacontalá  goes  out  with  Gautamí  and  the 

two  Mi/ras. 

Both  damfels.    [Looiing  after  Sacontalá  with 

anguijh.^  Alas !  alas  !  our  beloved  is  hidden  by 

the  thick  trees. 

Can.  My  children,   fmce   your  friend   is  at 

length  departed,  check  your  immodefate  grief, 

and  folio w  iiie.  [They  a II  turn  back. 

Both.  Holy  fathey,  the  grove  will  be  a  per-i 

fe£t  vacuity  without  Sacontalá. 

Can.  Your  affedlion  will  certainly  give  it  that 

appearañce, \He  walhj  round  meditatingjy^ 

Ah  me  ! — Yes ;  at  laft  my  weak  mind  has  at- 
tained  its  due  firmnefs  after  the  departure  of  my 
Sacontalá. — In  truth  a  daughter  muíl  fqoner  or 
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latcr  be  the  property  of  another ;  and,  having 
now  fent  her  to  her  lord,  I  find  my  foul  clear 
and  undifturbed,  like  that  of  a  man  who  has  re- 
ftored  to  its  owner  an  ineilimable  depofít  which 
he  loog  had  |pept  vnúx  folicitude. 

[They  go  out. 
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!•:•■••  '  ACT  V. 


SCENE— T/^  Palace. 

An  oIJ  Chamberhití,  Jighing. 

Cbamberlain. 

Alas  !  whát  a  decreplt  oíd  age  have  I  attaii> 

ed! This  wand,  which  I  firft  held  for  the 

difcharge  of  my  cuftomary  duties  in  the  fecret 
apartments  of  my  prince,  is  now  my  fupport, 
whilft  I  walk  feebly  through  the  multitude  of 

years  which  I  have  pafled. 1  muft  now  men- 

tion  to  the  king,  as  he  goes  through  the  palace^ 
an  event  which  concems  himfelf :  it  muft  not 
be  delayed. — \^Advancing Jlowly .^—^Whzí  is  it? 
— Oh !  I  recolle£t :  the  devout  pupils  of  Canna 
defire  an  audience, — How  ftrange  a  thing  is  hu« 
man  lífe ! — The  intellefts  of  an  oíd  man  feem 
at  one  time  luminous,  and  then  on  a  fudden  are 
involved  in  darknefs,  like  the  flame  of  a  lamp 
at  the  point  of  extinétion. — [He  walks  round  and 
¡oois.] — There  is  Duíhmanta:  he  has  been  at- 
tendíng  to  his  people,  as  to  his  ownfamily;  and 
now  with  a  tranquil  heart  feeks  a  folitary  cham- 
ber  ;  as  an  elephant  the  chief  of  his  herd,  having 
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grazed  the  whole  morning,  and  being  hcated  by 
the  meridian  fun,  repairs  to  a  cool  ftation  during 
the  oppreffive  heats. — -Since  the  king  is  juft 
rifen  from  his  tribunal,  and  muft  be  fatigued,  I 
am  almoft  afraid  to  inform  him  at  prefent  that 
Canna^s  pupils  are  arrived :  yet  how  fliould  they 
who  fupport  nations  enjoy  reft? — The  fun  yokes 
his  bright  fteeds  for  the  labour  oí  many  hours ; 
the  gale  breathes  by  night  and  by  day ;  the 
prince  of  ferpents  continually  fuílains  the  weight 
of  this  earth  ;  and  equally  inceíTant  is  the  toil  of 
that  man,  whofe  revenue  arifesfrom  a  fixth  part 
pf  his  peQple*s  inconie.  [He  wa/Jts  about. 

Enter  Duíhmanta,  MkShdcsrfz,^  and  JÍttendants, 

Dujhm.  [Looh'ng  oppreffed  with  kujinefi\ 
Every  petitioner  having  attained  juílice,  is  de-^ 
parted  happy;  but  kings,who  perform  their  du- 
ties  confcientioufly  are  áraided  without  end.— 
The  anxiety  of  acquiring  dominión  gives  ex- 
treme pain ;  and  when  it  is  firmly  eílabliíhed, 
the  cares  of  fupporting  the  nation  inceflantiy 
harafs  the  fovereign ;  as  a  large  umbrella,  of 
which  a  man  carries  the  ftaíF  in  his  owa  hand, 
fatigues  while  it  íhades  him. 

Behind  tke /cenes.  May  the  king  be  vidtorious! 

'^•'  Two  Bards  repeat  Jlanzas . 

Firji  Bard.  Thou  feekeft  not  thy  own  pk** 
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fure :  no  j  ¡t  is  for  the  people  that  thou  art  ha- 
rafled  from  day  tp  day.  Such,  when  thou  waft 
created,  was  the  difppfiíioijL  implanted  in  thj 
foul !  Thus  a  branchy  tree  bears  on  his  head 
the  fcorching  funbeams,  while  his  broad  íhade 
allays  the  fever  of  thoftí  whp  feek  ftielter  under 
him. 

Second  Bard.  When  t^iou  wieldefl:  the  rod  of 
juftice,  thou  bringeft  to  order  all  thofe  who  have 
deviated  from  the  path  of  virtue :  thou  biddeft 
contention  ceafe :  thou  waft  formed  for  the  pre- 
fervation  of  thy  people:  thy  kindred  poíTefs, 
indeed,  confiderable  wealth ;  but  ib  boundlefs  is 
thy  affedion,  that  all  thy  fubjeds  are  confidered 
by  thee  as  thy  kinfmen. 

Dujhm.  [Ltflening.']  That  fweet  poetry  re- 
freíhes  me  after  the  toil  of '  givi^ng  judgements 
and  publick  orders. 

Mádh.  Yes  j  as  a  tired  buU  is  refreíhed  when 
the  people  fay,  **  There  goes  the  lord  of  cattle." 
Dujhm.   [Smi/mg.l    Oh!    art  thou  here,  my 
friend :  let  us  take  our  feats  together. 

[T¿e  king  and  Mádhavya^/  dowrij-'^ 
Mufick  bebindthe  fcenes. 
Mádh.  Liften,  my  royal  friend.  IhearawelL- 
tuned  Vina  founding^  as  if  it  were  in  concert 
with  the  lutes  of  the  gods,  from  yonder  apart- 
ment. — The  queen  Hanfamati  i$  pr¿pyio|^  X  . 
imagine,  to  greet  you  with  a  new  fong;. 
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J^Jhm»  Be  fileiíj,  that  I  may  liften. 

Cham.  \Afide.1  The  king's  mind  feems  íú» 

I 

teñt  on  fome  othet  buíinefs!.    |  mufi:  wait  his 
leiíure*  [Retíring  on  onejide. 

SOUG,    [Be/itnd  t/ie /cenes.] 

•*  Sweet  bcc,  who,  dcfif óus  of  extrafting  frcffi 
♦*  honey,  waft  wont  tó  kifs  the  íbft  border  of  thc 
**  new-blown  Aiíira  flowér,  how  canft  thou  now 
••  be  fatisfied  wíth  fhe  water  líly,  and  forget  tfae 
•'  firft  objea  of  thy  love  ?'* 


Dujhm.  The  dltty  breathes  a  tender  paffion. 
Mádh.  Does  the  king  know  its  meaning  ?   It 
is  too  deep  for  me. 

Dujhm.  [Smtling,]  I  was  once  in  love  wíth 
Hanlamatl,  and  am  now  reproved  for  continuing 
fo  long  abfent  from  her. — Friend  Mádhavya, 
inform  the  queen  in  my  ñame  that  [  feel  the 
reproof. 

Mádh.  As  the  king  commands;  but — [2?^ 
ingJlowly.\ — My  friend,  you  are  going  to  feizc 
a  íharp  lance  with  another  man*s  hand.  I  can-r 
not  relifli  your  commiflion  to  an  cnraged  wo- 
man. — A  hermit  can  not  be  happy  till  he  has 
taken  leave  of  all  paflions  whatevet. 

Hujhm.  Go,  my  kind  friend :  the  urbanity  of 
thy  difcourfe  will  appeafe  her. 

Mádh.  What  an  errand !  [fí¡r  goes  out 
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Dujhm.  \^AfiÍ€.  ]  Ah !  what  makes  me  fa  me- 
lancholy  on  hearing  a  mere  fong  on  abfence, 
when  I  am  not  in  fa£t  feparated  from  any  real 
obje£t  of  my  afFeñion  ? — Perhaps  the  fadnefs  of 
mcn,  otherwife  happy,  on  feeing  beautifiíl  forms 
and  liftening  to  fweet  melody,  arifes  firom  fome 
faint  remembrance  of  paft  joys  and  the  traces  of 
connedions  in  a  former  ftate  of  exiftence. 

\HeJits  penjvoe  and forrowfuL 

Chám.  \^A(hancing  humbly^  May  our  fove- 
rctgn  be  viñorious ! — Two  religious  men,  wtth 
fome  women,  are  come  from  their  abode  in  a 
foreft  near  the  Snowy  Mountains,  and  bring  a 
meflage  from  Canna. — The  king  will  command. 

DuJhm.  [Surprifed."]  What!  are  pious  her- 
mits  arrived  in  the  company  of  women  ? 

Cham.  It  is  even  fo. 

DuJhm.  Order  the  prieft  Sómaratá,  in  my 
ñame,  to  íhew  them  due  reverence  in  the  form 
appointed  by  the  Veda ;  and  bid  him  attend  me. 
I  íhall  wait  for  my  holy  guefts  in  a  place  fit  for 
their  reception. 

Cham.  I  obey.  [He  goes  out. 

DuJhm.  Wardour,  point  the  way  to  the  hearth  i 
of  the  confecrated  fire. 

Ward.  This,  O  king,  this  is  the  way.— [fí¡? 
'Wdlks  before.'\ — Here  is  the  entrance  of  the  hal- 
lowed  enclofure ;  and  there  ftands  the  venerable 
cow  to  be  milked  for  the  facrifice,  looking  bright 
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from  thc  recent  fprinkling  of  myftick  water.— 
Let  the  king  afcend. 

[ Duíhmanta  is  r alfid  to  the  place  offacrijice 
on  the  Jhoulders  ofhis  Wardours. 

Dujhm.  What  meflage  can  the  pioüs  Canna 
have  fent  me  ? — ^Has  the  devotion  of  hís  pupils 
been  impeded  by  evil  fpirits — or  by  what  other 
calamity  ? — Or  has  any  harm,  alas !  befallea  the 
poor  lierds  who  graze  in  the  hallowed  foreft?— 
Or  have  the  fins  of  the  king  tainted  the  flowers 
and  fruits  of  the  creepers  planted  by  female  her- 
mits  ? — My  mind  is  entangled  in  a  labyrinth  of 
confufed  apprehenfions. 

Ward.  What  our  fovereign  imagines,  cannot 
poflibly  have  happened  ;  íince  the  hermitage  has 
been  rendered  fecure  from  evil  by  the  mere  found 
of  his  bowftring.  The  pious  men,  whom  the 
king*s  benevolence  has  made  happy,  are  come, 
r  prefume,  to  do  hiih  homage. 

^nter  Sárngarava,  Sáradwata^;;¿/Gautamí, /^¿í¿- 
ing  Sacontalá  by  the  handi  andbefore  them  the 
e?/<^Chamberlain  and  the  Prieíl. 

Cham.  This  way,  refpedable  ftrangers ;  come 
this  way. 

Sárn.  My  friend  Sáradwata,  there  íits  the 
king  ofmen,  who  has  felicity  at  command,  yet 
íhows  equal  refped  to  all :  here  no  fubjeét,  even 
pf  the  loweft  clafs,  is  received  with  contempt. 
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Neverthelefs,  my  foul  having  ever  been  free  fipm; 
attachment  to  worldly  things,   I  confider  this 
hearth,  although-a  crowd  now  furround  it,  as 
the  ftation  merely  of  confecrated  fire. 

Sárad.  I  was  not  lefs  confounded  than  yóur- 
felf  on  entering  the  populous  city ;  but  now  I 
look  on  it,  as  a  man  juft  bathed  in  puré  water^ 
on  a  man  fmeared  with  oil  and  duft,  as  the  puré 
on  the  impure,  as  the  waking  on  the  fleeping, 
as  the  free  man  on  the  captive,  as  the  independ- 
ent  on  the  flave. 

Priejl.  Thence  it  is,  that  men,  like  you  two, 

m 

are  fo  elevated  above  other  mortals. 

Sac.  [Percetving  a  bad  ornen. ^  Venerable  mo- 
ther,  I  feei  my  right  eye  throb !  What  means 
this  involuntary  motion? 

Gaut.  Heaven  avert  the  omen,  my  fweet 
ehild  !  May  every  delight  attend  thee ! 

[They  all  advance. 

Priejl.  [SAewing  the  king  to  t/iem.']    There,  ' 
holy  men,  is  the  proteftor  of  the  people ;  who 
has  taken  his  feat,  and  expeéis  you. 

Sdrn.  This  is  what  we  wiíhed ;  yet  we  have 
no  prívate  intereft  in  the  bufmefs.  It  is  ever 
thus :  trees  ^e  bent  by  the  abundante  of  their 
fruit ;  clouds  are  brought  low,  when  they  teem 
with  falubrious  rain  j  and  the  real  benefadtors  of 
xnankind  are  not  elated  by  riches. 

PFard.  O  king,  the  holy  guefts  appear.before 

H,  H  2 
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you  with  placid  looks»  indicatmg  their  afl^c- 

tIOJCU 

.  Dtá/bm.  [Gazing  at  Sacontaláu)  Ahí  what 
damfel  is  that^  whofe  mantle  conceals  tbe  far 
greater  part  of  her  beautiful  form  ? — She  looksj^ 
amoQg  the  hermits,  like  a  freíh  green  bud  among 
&ded  and  yellow  leaves» 

Word.  This  at  leaft^  O  king,  ís  apparent ;  that 
ílie  ha&  a  foi-m  which  defbrves  to  be  feen  more 
diftinaiy. 

Dujhm.  Let  her  ItiU  be  covered :  £he  feems 
pregnant ;  and  the  wife  of  another  muft  not  be 
feen  even  by  me, 

Sac.  [Afidcy  with  her  band  to  her  bofom^  O 
my  heart,  why  doft  thou  palpítate  \ — Remember 
the  beginning  of  thy  lord's  aílééííon^  and  be 
tranquih 

Friejt.  May  the  king  profper  \  The  refped*^ 
ble  guefts  have  been  honoured  as  the  law  ordains; 
^nd  they  have  now  a  meflage  to  deliver  from 
iheir  fpiritual  guide:  let  the  king  deign  to 
hear  it. 

Dujhm.  \W'ith  reverence.'\  I  am  attentive. 

Both  Mi/ras.  [Extending  their  hands.'\  Vido* 
ry  attend  thy  bannera  \ 

Hufhm.  I  refpeftfuUy  greet  you  both. 

Both.  Blelíings  on  our  fovereign! 

DuJhm.  Has  your  devotion  beeo  unintcr- 
rupted? 
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ISárn*  How  fliould  our  rites  be  difturbcd,  whea 
thou  art  the  preferver  of  all  creatures?  Hów> 
whea  the  bñght  fun  blazes^  íhould  darknefs 
cover  thé  world  ? 

Dujhm.  \^AJide.^  The  ñame  of  royalty  pro- 
duces, I  fuppofe,  all  worldly  advantages!-^ 
[Aloud.^ — Does  the  holy  Canna  then  profper  ? 

Sárn.  O  king,  they  who  gather  the  fruits  of 
devotion  may  command  profperity.  He  firft 
inquhrcs  affe<íJ:ionately  whether  thy  arms  are  fue- 
cefsful,  and  then  addreífes  thee  in  thefe  words  i^-^ 

Dujhm.  What  are  his  orders  ? 

Sari^.  "  The  contradi  of  marriage,  recipro- 
^'  cally  made  betweeti  thee  and  this  girl,  my 
^'  daughter,  I  confirm  with  tender  regárd ;  Unce 
**  thou  art  celebrated  as  the  moft  honourable  of 
*'  men,  and  my  Sacontalá  is  Virtue  herfelf  ín  a  / 
*^  human  forra,  ño  blafphemous  complaint  wiil 
^'  henceforth  bé  made  agaidft  Brahmá  for  fuíFer- 

ing  difcordant  matches :  he  has  now  united  a 

bride  and  bridegroom  with  qualitieis  equally 
''  tranfcendent, — Since,  therefore,  (he  is  píeg- 
"  nant  by  thee,  receive  her  in  thy  palace,  that 
"  íhe  may  perform,  in  conjuti£tion  with  thefe, 
**  the  duties  prefcribed  by  religión." 

Gaut.  Great  kiñg,  thóu  haft  a  ínild  afpefl: ; 
and  I  wiíh  to  addrefs  thee  in  few  wórds. 

Dujhm.  [Smiling.]   Speak,  veneróle  mátron. 


ce 


470  SACONTALA' ;  OR, 

Gaut.  She  waited  not  the  return  of  her  fpi- 
ritual  father;  ñor  were  thy  kindred  confulted 
by  thee.  You  two  only  were  prefent,  when 
your  nuptials  were  folemnized :  now,  therefore, 
converfe  freely  together  in  the  abfence  of  all 
others. 

Sac.  [AfideJ]  What  will  my  lord  fay  ? 

Dujhm.  [Ajidey  perplexed."]  How  ftrange  an 
ad  venture ! 

Sac.  \^AJide.']  Ah  me!  how  difdainfiíUy  he 
feems  to  receive  the  meflage ! 

S¿rn.  [A/ide.']  What  means  that  phrafe  whích 
I  overheard,  "  How  ftrange  an  ad  venture  r'— 
[A/oud,] — Monarch,  thou  knoweft  the  hearts  of 
nien.  Let  a  wife  behave  ever  fo  difcreetly,  the 
w^orld  will  think  ill  of  her,  if  íhe  live  only  with 
her  paternal  kinfmen;  and  a  lawful  wife  now 
requefts,  as  her  kindred  alfo  humbly  entreat, 
that  whether  íhe  be  loved  or  not,  íhc  may  país 
her  days  in  the  maníion  of  her  huíband. 

Dujhm.  What  fayeft  thou? — Am  I  the  lady's 
hufband? 

Sac.  [4fide  with  angui/hJ]  O  my  heart,  thy 
fears  have  proved  juft. 

S¿rn.  Does  it  become  a  magnificent  prince 
to  depart  from  the  rules  of  religión   and  ho- 
nour,  merely  becaufe  he  repents  of  his  engagq- 
,  pignts  ? 
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Dujhm.  With  what  hope  of  fuccefs  could  this 
groundlefs  fable  have  bcen  invented  ? 

Sárn.  \^AngrilyS\  The  minds  of  thofe  whom 
power  intoxicates  are  perpetually  changing. 

Dujhm.  I  am  reproved  with  too  great  feve- 
rity. 

Gaut.  [To  Sacontalá.]  Be  not  aíhamed,  my 
fweet  child :  let  me  take  off  thy  maatle,  that  the 
king  may  recoUeít  thee.  [SAe  unveils  her. 

Dujhm.  [4fide^  looking  at  Sacontalá.]  While 
I  am  doubtfttl  whether  this  unblemiíhed  beauty 
which  is  difplayed  before  me  has  not  been  pof- 
feíTed  by  another,  I  refemble  a  bee  fluttering  at 
the  clofe  of  night  over  a  bloflbm  fiUed  with 
de w ;  and  in  this  ftate  pf  mind,  I  neither  can  en- 
joy  ñor  forfake  her. 

IVard.  \^Afide  to  Duflimanta.]  The  king  beft 
knows  his  rights  and  his  duties  :  but  who  would 
hefitate  when  a  woman,  bright  as  a  gem,  brings 
luftre  to  the  apartmeuts  of  his  palace? 

Sárn.  What,  O  king,  does  thy  ílrange  filence 
imjport? 

Tiujlom.  Holy  man,  I  have  been  meditating 
again  and  again,  but  have  no  recoUedlion  of  my 
marriage  vvith  this  lady.  How  then  can  I  iay 
afide  all  confideration  of  my  military  tribe,  and 
admit  into  my  palace  a  young  woman  who  is 
pregnant  by  another  huíband  ? 
.  Sac.  [jíjide.]  Ah!  wo  is  me,— Can  there  be 
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á  dóubt  evcn  of  our  nuptials  ? — The  tree  of  my 
hope,  which  had  rifen  fo  luxuriantly,  is  at  once 
t»:oken  down. 

Sárn.  Beware,  left  the  godiike  fage,  who 
wotdd  have  beftowed  on  thee,  as  a  free  gift,  his 
ineftiitiable  treafure,  which  thou  hadft  taken, 
like  a  bafe  robber,  íhould  now  ccafe  to  think  of 
thee,  who  art  lawfuUy  married  to  his  daughter, 
and  íhould  confine  ali  his  thoughts  to  her  whom 
thy  perfidy  difgraces. 

Sárad.  Reft  a  while,  my  Sárrigaravaj  and 
thou,  Sacontalá,  take  thy  turn  to  fpeak ;  fince 
thy  lord  has  declared  his  forgetfulnefs. 

Sac.  \^AJíde.'\  If  his  aíFeélion  has  ceafed,  of 
what  ufe  will  it  be  to  recall  his  remembrance  of 
me?— Yet,  if  my  foul  muft  endure  torment,  be 

it  fo :  I  will  fpeak  to  him. \^Aloud  to  Duíh- 

manta,] — O  my  hulband  ! \JPauJingJ\—Qr 

(if  the  juft  application  of  that  facred  word  be 
ftill  doubted  by  thee)  O  fon  of  Puru,  is  it  be- 
coming,  that,  having  been  once  enamoured  of 
me  in  the  confecrated  foreft,  and  having  íhown 
the  exccfs  of  thy  paffion,  thou  íhouldft  this  day 
deny  me  with  bitter  expreílions  ? 

Dujhm.  [Covering  his  ears.']  Be  the  crime  re- 
moved from  my  foul ! — Thou  haft  been  inftrud- 
ed  for  fome  bafe  purpofe  to  yilify  me,  and  make 
me  fall  from  the  dignity  which  I  have  hitherto 
fupported  j  as  a  river  which  has  buril  its  banks 
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and  altered  its  placid  current,  overthrows  the 
trees  that  had  rifen  alpft  on  thejn. 

Sac.  If  thou  fayft  this  merely  from  wání  of 
récoUeíiion,  I  will  reftore  thy  memory  by  pro- 

f 

ducing  thy  own  ring,  with  thy  ñame  eqgravdd 
on  it ! 

t)ujhm.  A  capital  invention  ! 

Sac.  [Looking  at  her  Jinger.'\  Ah  me  !  I  have 
no  ring.  \She  Jixes  her  eyes  with  angutjh  on 

Gautamí. 

Gaut.  The  fatal  ring  muft  have  dropped,  my 
child,  from  thy  hand,  when  thou  tookeft  up  wa- 
ter to  pour  ón  thy  head  in  the  pool  of  Sachítír- 
t'ha,  riear  the  ftation  of  Sacrávatára. 

Dujhm.  \^SmilingJ\  So  íkilful  are  women  in 
finding  ready  excufes ! 

Sac.  The  power  of  Brama  muft  prevalí:  I 
will  yet  mention  one  circumftance. 

Dujbm.  I  muft  fubmit  to  hear  the  tak. 

Sac.  One  day,  in  a  grove  of  Vétafas,  thou 
tookeft  water  in  thy  hand  from  its  natural  vafe 
of  lotos  leaves 

DuJhm.  What  foUowed  ? 

Sac.  At  that  inftant  a  little  fawn,  which  I  had 
reared  as  my  own  child,  approached  thee ;  and 
thou  faidft  with  benevolence:  **  Drink  thou 
^*  firft,  gentle  fawn."  He  would  not  drink  firom 
the  hand  of  a  ftranger,  but  received  water  eager- 
ly  from  mine  j  when  thou  faidft,  with  increaf. 
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ing  afFeftion :  "  Thus  every  creatufe  loves  its 
"  companions ;  yoü  are  both  forefters  alike,  and 
*'  both  alike  amiable." 

Dujhm.  By  fuch  interefted  and  honied  falfe- 
hoods  are  the  fouls  of  voluptuaries  enfnared  ! 

Gaut.  Fojrbear,  illuftrious  prince,  to  fpeak 
haríhly.  She  was  bred  in  a  facred  grove  where 
íhe  learncd  no  guile. 

Dufhm.  Pious  tnatron,  the  dexterity  of  fe- 
males,  even  when  they  are  untaught,  appears  ín 
thofe  of  a  fpecies  diíFerent  from  our  own.r — ^What 
would  it  be  if  they  were  duly  inftruéted  ! — The 
femalé  Cócilas,  before  they  fly  towards  the  fir- 
mament,  leave  their  eggs  to  be  hatched,  and  their 
young  fed,  by  birds  who  have  no  relation  to 
them. 

Sac.  [TVith  angerJ]  Oh!  void  of  honour, 
thou  meafureft  all  the  world  by  thy  own  bad 
heart.  What  prince  ever  refembled,  or  ever  will 
refemble,  thee,  who  weareft  the  garb  of  religión 
and  virtue,  but  in  truth  art  a  bafe  deceiver ;  like 
a  deep  well  whofe  mouth  is  covered  with  fmiU 
ing  plants ! 

Dujhm.  \^AJíde.^  The  ruílicity  of  her  educa- 
tion  makes  her  fpeak  thus  angrily  and  inconfift- 
ently  with  female  decorum. — She  looks  indig- 
nant;  her  eye  glows;  and  her  fpeech,  formed 
of  haríh  terms,  faultersas  íhe  utters  them.  Her 
lip,  ruddy  as  the  Bimba  fruit,  quivers  as  if  it 
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were  nipped  with  fyoft;  aiíd  her  eyebrows,  na- 
turally  fmooth  and  equal,  are  at  once  irregularly 
contxa£ted. — Thus  having  failed  in  circumvent- 
ing  me  by  the  apparent  luftre  of  fimplicity,  íhc 
has  recourfe  to  wrath,  and  fnaps  in  two  the  bow 
of  Cama,  which,  if  íhe  had  not  belonged  to  an- 
Qther,  might  have  wouhded  me- — [j4¡oud.'\ — The 
heart  of  Duíhmantá,  young  woman,  is  known 
to  all  j  and  thine  is  betrayed  by  thy  prefent  dc- 
meanor. 

Sac.  [Irom'ca/fy,']  You  kings  are  in  all  cafes 
to  be  credited  implicitly:  you  perfcdly  know 
the  refpeíl  which  is  due  to  virtue  and  to  man- 
kind  ;  whilc  females,  however  modeft,  however 
virtuous,  know  nothing,  and  fpeak  nothing  truly, 
—la  a  happy  hour  I  came  hither  to  feek  the 
objeéi  of  my  affeíiion :  in  a  happy  moment  I 
received  the  hand  of  a  prince  defcended  from 
Pura ;  a  prince  who  had  won  my  confidence  by 
the  honey  of  his  words,  whilft  his  heart  con- 
cwled  the  weapon  that  was  to  pierce  mine, 

[S¿e  hides  her  face  andweeps. 
Sárn.  This  infuíFerable  mutability  of  the  king's 
temper  kindlés  my  wrath.  Henceforth  let  all 
be  circumfpeft  before  they  form  fecret  connec- 
tions  :  a  friendíhip  haftily  contra£ted,  when  both 
hearts  are  not  perfeólly  known,  muft  ere  long 
become  enmity-, 

Dujhm*  Wpuldft  thou  forcé  me  then  to  com- 
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mit  aa  enormous  críme,  relying  íbiely  ón  her 
fmooth  fpeeches  ? 

Sdrn.  [^Scornyulfy,'\  Thou  haft  heard  an  an- 
fwer. — The  words  of  an  ipcomparable  girl,  who 
never  learned  whát  iniquity  was,  are  herc  to  ne- 
ceive  no  credit ;  whilc  they,  whofe  leaming  con- 
lifts  in  accufing  others,  and  inquiring  ittto  crimen, 
are  the  only  perfons  who  fpeak  truth ! 

Dujhm.  Q,  man  of  unimpeached  veracity,  I 
certainly  am  what  thou  defcribeft  j  but  what 
would  be  gained  by  accufmg  thy  feíftale  aílbciate  ? 

Si¿rn.  Eternal  mifery. 

Dupm.  No ;  mifery  will  never  be  the  portion 
of  Puru's  defcendants, 

Sárn.  W  hat  avails  our  altercation  ? — O  king, 
we  have  obeyed  the  commands  of  our  precep- 
tor, and  now  return.  Sacontalá  is  by  law  thy 
wife,  whether  thou  defert  or  ackncrwledge  her ; 
and  the  dominión  of  a  huíband  is  abfolute. — 
Go  before  us,  Gautamí. 

\The  two  Mtfras  and  Gautamí  returning. 

Sac.  I  have  been  deceived  by  this  péríidious 
man;  but  will  you,  my  friends,  will  you  alfo 
forfake  me  ?  [Following  tbem. 

Gaut.  [Lookmg  haci.]  My  fon,  Sacontalá  fol- 
lows  US  with  affedtionate  fupplications.  What 
can  íhe  do  here  with  a  faithlefs  hüíband  j  íhe 
who  is  all  tendernefs  ? 

Sdrn.  [Angrtly  to  Sacontalá.]    0>  wife,  who 
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feeft  the  faults  of  thy  lord,  doft  thou  deíire  in- 
dependence  ?  [Sacontalá^íz^j,  and  trembks. 

Sárad^  Let  the  queea  hear.  If  thou  beeft 
what  the  king  proclaims  thcc,  what  right  hast 
thou  to  complain  ?  But  if  thou  knoweft  the  pu- 
rity  of  thy  own  foul,  it  will  become  thee  to  wait 
as  a  handmaid  in  the  manfíon  of  thy  lord.  Stay, 
then,  where  thou  art :  we  muft  return  to  Canna. 

Dujhm.  Deceiye  her  not,  holy  men,  with  vaia 
cxpeélations.  The  moon  opens  the  night  flower ; 
and  the  fun  makes  the  water  lily  bloíTom :  each 
is  confined  to  its  own  obje£k :  and  thus  a  virtu- 
ous  man  abftains  f rom  any  conneiflion  wkh  the 
wife  of  another. 

SÁrn.  Yet  thou,  O  king,  who  féareft  to  ofíend 
religión  and  virtue,  art  not  afraid  to  defert  thy 
wedded  wife ;  pretending  that  the  variety  of  thy 
publick  affalrs  has  made  thee  forget  thy  prívate 
contra£t.     v 

Dujhm.  \To  bis  Prieji.]  I  really  have  no  re- 
membrance  of  any  fucK  engagement;  aad  I  alk 
thee,  my  fpiritual  counfellor,  whethei  of  the  twa 
ofFences  be  the  greater,  to  forfake  my  own  wife,  or 
to  have  an  intercourfe  with  the  wife  of  another  ? 

Pnefi^  \^After  Jome  deliberation^  We  may 
adopt  an  expedient  between  both. 

Ditjhm.  Let  my  venerable  guide  command. 

Priejt.  The  young  woman  may  dweH  till  her 
delivery  in  my  houfe^ 
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Dujhm.  For  what  purpofe  ? 

Prieft.  Wife  aftrologers  have  aflured  the  king^ 
that  he  will  be  the  father  of  an  illuftrious  prince, 
whofe  dominión  will  be  bounded  by  the  wefterh 
and  eaftern  feas :  now,  if  the  holy  man's  daugh- 
ter  íhall  bring  forth  a  fon  whofe  hands  and  feet 
bear  the  marks  of  extenfive  fovereignty,  I  will 
do.homage  to  het  as  my  queen,  and  conduck  hcr 
to  the  royal  apartments ;  if  not,  íhe  fliall  retura 

y 

in  due  time  to  her  fathen 

Dujhm^  Be  it  as  you  judge  proper. 
Prieji.  [To  Sacontalá.]  This  way, :my  ^augh- 
ter,  foUow  me. 

Sac.  O  earth!  mild  goddefs,  giveme  a  place 
within  thy  boíbm! 

She  goes  oúf  weeping  with  the  Prieft ;  wbik 
the  two  Mi/ras  go  out  by  a  different^wáy 

with  Gautamí ^Duflimanta^^^Wx  me-' 

ditating  on  the  beauty  of  Sacontalá ;  but 
the  imprecatton  ftill  clouds  his  fnemoryJ\ 
Béhind  the  faenes.  Oh  !  miraculous  event ! 
Dujhm.   [Liftentng.l    What   can   have   hap- 
pened ! 

The  Prieft  re^^enters. 

Trieft.  Hear,  O  king,  the  ftupendous  event- 
When  Canna's  pupils  had  departcd,  Sacontalá, 
Bewailing  her  adverfe  fortune,  extended  her  arms 
and  weptj  when. 
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Dujhm.  What  then  ? 

Prieft.  A  body  of  light,  in  a  female  íhape, 
defcended  near  Apfaraftírt'ha,  where  the  nymphs 
of  heaven  are  woríhiped ;  and  having  cauglit 
her  haftily  in  her  bofom,  difappeared. 

[  All  exprefs  aftonijhment. 

DuJhm.  I  fufpcíted  from  the  beginning  fome 
work  of  forcery. — The  bufinefs  is  o  ver ;  and  it 
is  needlefs  to  reafon  more  on  it. — ^Let  thy  mind, 
Sómaráta,  be  at  reft. 

Prieft.  May  the  king  be  viftorious. 

[/íf  goes  out. 

DuJhm.  Chamberlain,  I  have  been  greatly 
haraífedj  and  thou,  Warder,  go  before  me  to 
a  place  of  repofe. 

Ward.  This  way ;  let  the  king  come  this  way. 

DuJhm.  [^Advancingy  qfide.'\  I  cannot  with  all 
my  efForts  recolIe£t  my.  nuptials  with  the  daugh- 

.  •  ■ 

ter  of  the  hermit ;  yet  fo  agitated  is  my  heárt, 
that  it  almoft  induces  me  to  believe  her  ftory • 

[^AUgoout. 


» . .  »• 
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ACT  VI. 

SCENE— ^  Street. 

'Eatter  a  Superintendejit  of  Pólice  wkh  two  Offi^ 
cers,^  leading  a  man  with  his  bands  bound. 

Firft  Officer.     Stttking  the  pri/oner. 

1.  AKE  that,  Cumbhílaca,  if  Cumbhílaca  be  thj 
ñame ;  and  tell  us  now  where  thou  gotteft  thia 
ring,  bright  with  a  iarge  gem,  on  which  the 
k¡ng*s  ñame  is  engraved. 

Cumbh.  [Treméüng.l  Sp^re  me,  I  entFeat 
your  honours  to  ípare  me :  I  am  not  guilty  of  fo 
great  a  crime  as  you  fufpeél. 

Firff  Off.  O  dlftinguiíhed  Bráhmen,  didft 
thou  then  receive  it  from  the  king  as  a  reward 
of  fome  important  fervice  ? 

Cumbh.  Only  hear  me :  I  am  a  poor  fiflier- 
man  dwelling  at  Sacrávatára 

Secoñd  Off.  Did  we  aík,  thou  thief,  about  thy 
tribe  or  thy  dwelling- place? 

Sup.  O  S  achaca,  let  the  fellow  tell  hÍ8  own 
ftory.   ■     'Now  conceal  nothing,  íirrah. 

P^KÍ^  Off.  Doft  thou  hear  ?  Do  as  oür  mafter 
commands. 
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Cumbb.  1  ám  a  man  who  íupport  my  family 
by  catching  fiíh  in  nets,  or  with  liooks,  and  by 
varioüs  other  contrivances. 

Sup.  [LaugAmg.l  A  virtuous  way  of  gaining 
a  livelihood ! 

Cumbh.  Blame  me  not,  mafter.  The  occupa- 
tion  of  our  forefathers,  how  low  foever,  muft 
not  be  forfaken ;  and  a  man  who  kills  animáis 
for  fale  may  have  a  tender  heart  though  his  adt 
be  cruel. 

Sup.  Go  on,  go  OH. 

Cumbb.  One  day  having  caught  a  large  Ró-. 
hita  filh,  I  cut  it  open,  and  faw  this  bright  ring 
in  it8  ftomach ;  but  when  I  ofFered  to  fell  it,  I 
was  apprehended  by  your  honours.  So  far  only 
am  I  guilty  of  taking  the  ring.  Will  you  now 
continué  beating  and  bruiñng  me  to  death  ? 

Stíp.  [Sme/Ziñg  tbe  ring^  It  is  certain,  Jáluca^ 
that  this  gem  has  bcen  in  the  body  of  a  fifli. 
The  cafe  requires  coníideration ;  and  I  will  men- 
tion  it  to  íbme  of  the  king's  houfehold, 

Both  Off.  Come  on,  cutpürfe. 

\frbey  advance. 

Sup.  Stand  here,  Suchaca,  at  the  great  gate  of 
the  city,  aiid  wait  for  me,  while  I  fpeak  to  fome 
qf  the  officers  in  the  palace. 

Botb  Off.  Go,  Rájayudia.  May  the  king  fa- 
<rour  thee.  {T'he  Superinfendent  goes  out. 

VOL.  VII.  I  I 
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•     Second  Off.  Our  maftcr  will  ftay,  I  fcar,  a 
long  while. 

Firjl  Off\  Yes ;  accefs  to  kings  can  only  be 
had  at  their  leifure,  - 

Second  Off.  The  tips  of  my  fingers  itch,  my 
frlend  Jáluca,  to  kill  this  cutpurfe. 

Cumbh.  You  v/oúld  put  to  death  an  innocent 
man. 

Firjl  Off.  [Looking.'\  Here  comes  our  maften 
— The  king  has  decided  quickly.  Now,  Cumb- 
hílaca,  you  will  either  fee  your  comp^nions 
again,  or  be  the  food  of  íhakáls  and  vjolture^. 


T'he  Superiníendent  re-enters. 
Sup.  Let  the  fiíherman  immediately- 


Cumbh.  [In  an  agony^  Oh!  I  am  a  dead 
man. 

Stip. be  difcharged. — Hola !   fet  him  at 

Ujberty .    The  king  fays  he  knows  his  innocencc ; 
and  his  ftory  is  true. 

Second  Off.  As  our  mafter  commands.^ — —The 
fellow  ís  brought  back  from  the  manfion  of 
Yama,  to  which  he  was  haftening. 

[Unbinding  thejijberman. 

Cumbh.  \Bowing.\  My  lord,  I  owc  my  Ufe 
to  your  kindnefs. 

Sup.  Rife,  firiend ;  and  hear  with  delight  that 
the  king  gives  thee  a  fimi  of  money  equal  to  the 
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full  valué  of  the  ring :  it  is  a  fortune  to  a  man 
in  thy  ftaticn.  [Giving  him  the  money. 

Cumbh.  \Witb  rapture.'\  I  am  tranfported 
with  joy. 

P^Kft  Qff"  '^^^^  vagabond  feems  to  be  taken 
down  from  the  ftake,  and  fet  on  the  back  of  a 
ftate  elephant. 

Second  Off.  The  king^  I  luppofe,  has  a  great 
aíTedion  for  his  gem* 

Sup.  Not  for  its  intriníick  valué ;  but  I  gueíT- 
ed  the  caufe  of  his  ecftafy  when  he  faw  it. 

Both  Off.  What  could  occafion  it  ? 

Sup.  I  fufpeéi  thát  it  called  to  his  memory 
fome  perfon  who  has  a  place  in  his  heart ;  for 
though  his  mind  be  naturally  firm,  yet,  from 
the  moment  when  he  beheld  the  ring,  he  was 
for  fome  minutes  exccífively  agitated. 

Second  Off.  Our  mafter  has  given  the  king 
extreme  pleafure. 

Firfi  Off.  Yes ;  and  by  the  means  of  this  fiíh- 
catchen      .  \LookingJiercely  at  him. 

'     CumbL  Be  not  angry— Half  the  money  íhall 
be  divided  between  you  to  purchafe  wine. 

Firft  Off.  Oh !  now  thou  art  our  beloved 
friend. — Good  wine  is  the  firft  obje£k  of  our 
aíFedíon.— Let  us  go  together  to  the  vintners. 

\They  all go  out n 
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SCENE — The  Carden  of  the  Palace. 

T^he  Nymph  Mifracésí  appears  in  the  air. 

,  Mifr.  My  firft  taík  was  duly  performed  when 
I  went  to  bathe  in  the  Nymphs*  pool ;  aod  I 
now  muft  fee  whh  my  own  eyes  hovr  th«  rir- 
tuous  kiag  is  affiidied.'- — Sacontalá  íg  dear  %o 
this  heart,  becaufe  Ihe  is  the  daughter  of  my  be* 
loved  Ménaca,  from  whoin  I  rcceivcd  both jrom- 
miflions.-— [«Síft^  loois  rounáS^^Ahl  on  a  day 
full  of  delights  the  .mons^cV^  femily  fcem  op- 
prefled  with  fome  new  forroWr— -~-By  exerting 
my  fupernatural  power  I  could  know  what  has 
pafi^^;  but  refpeót  muíl  be  ihown  to  the  defire 
of  Ménaca.  I  will  retire,  therefore^  among 
thofe  plants,  ai^  obferye  what  ís  doae  without 
beírig  vifible*    £  She  defcends^  and  takes  herJUuim. 

Enter  two  Damfels^  attendants  tm  the  God  (^ 

Love. 

Firji  Damf.  [Looémg  at  an  Amrafiower.\^ 
The  bloíToniQ  of  yon  Amra,  waving  on  the  greca 
ftalk,  are  freíh  and  light  aa  the  breath  of  this 
vernal  month,  I  muft  prefent  (he  goddefs  Retí 
with  a  ba&et  of  them. 

Second  Damf.    Why,  my  Parabhriticá,  doft 
thou  mean  to  prefent  it  alone  ? 
Firft  Damf  O  my  friend  Madhucaricá^  when 
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a  female  Cócilá,  which  my  ñame  implies,  fees  a 
blooming  Amra,  íhe  becíomes  entranced,  and 
lofes  her  recoUedion. 

Secwd  Damf.  (PFitb  tranfport.]  What !  is 
the  feafon  of  fweets  aftually  retuméd  ? 

Fir/t  Damf.  Yes ;  the  feafon  in  whích  we 
muft  íing  of  nothing  but  wine  and  love. 

Second  Damf.  Support  me,  then,  while  I  climb 
up  this  tree,  and  ftrip  it  of  its  fragrant  gems, 
v^hich  we  will  carry  as  an  oíFering  to  Cama. 

Fir/t  Damf.  If  I  aflift,  I  muft  have  a  moiety 
of  the  reward  which  the  god  will  beftow, 

Second  Damf.  To  be  fure,  and  without  any 
previous  bargain.  We  are  only  one  foul,  you 
Icnow,  though  Brahmá  has  given  it  two  bodies. 
— — l^Sbe  ctimbs  up^  and  gathers  the  fiowers.'] — 

Ah !  the  buds  are  hardly  opened. Here  ís 

one  a  little  expanded,  which  diíFufes  a  charming 
odour— — [T/?¿m|f  a  bandful  of  ¿w¿/f.]— This 
flower  is  facred  to  the  god  who  bears  a  fiíh  on 
liis  banner. — O  fweet  bloflbm,  which  I  now  con- 
fecrate,  thou  well  deferveft  to  point  the  íixth 
arrow  of  Cámadéva,  who  now  takes  bis  bow  to 
pierce  myriads  of  youthful  hearts. 

\She  throws  down  a  blojfom. 

Tbe  oíd  Chamberlain  enters. 

Cbam.  [Angrify.]  Defiíl  from  breaking  off 
thofe  half-opencd  buds :  there  will  be  no  jubilee 
this  year ;  our  king  has  fcn^idden  it. 
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Both Damf.  Oh!  pardonus.  Wereallykacw 
not  the  prohibition. 

Cham.  You  knew  it  not! — Even  the  trees 
which  the  fpring  was  decking,  and  the  birds  who 
perch  on  them,  fympathi:5e  with  our  monarch. 
Thence  it  is,  that  yon  buds,  which  have  long  ap- 
peared,  íhed  not  yet  their  prolifick  duft ;  and  the 
flower  of  the  Curuvaca,  though  perfe£tly  form- 
cd,  remains  veiled  in  a  clofed  chalice  ;  while  the 
voice  of  the  Cócilá,  though  the  cqld  dews  fall 
no  more,  is  fixed  within  his  throat ;  and  even 
Smara,  the  god  of  deíire,  replaces  the  íhaft  half» 
drawn  frora  his  quiver. 

Mi/r,  [^Afide^l  The  king,  no  doubt»  is  con*- 
ñant  and  tender^hearted. 

Firft  Damf.  A  few  days  ago,  Mitravafu,  the 
governor  of  our  province,  difpatched  us  to  kifs 
the  feet  of  the  king,  and  we  come  to  decórate  his 
groves  and  gardens  with  various  emblems :  thence 
it  is,  that  we  heard  nothing  of  his  interdiót. 

Cham.  Beware  then  of  reiterating  y  our  of- 
fence. 

Second  Damf.  To  obey  our  lord  will  certainly 
be  our  delight ;  but  if  we  are  permitted  to  hear 
the  ftory,  tell  us,  we  pray,  what  has  induced  our 
fovereign  to  forbid  the  ufual  feftivity. 

Mifr.  \^4ftde.'\  Kings  are  generally  fond  of 
gay  entertainments  j  and  there  muft  be  fome 
weighty  reafon  for  the  prohibition. 

Cham.  [Afide.l  The  affair  is  publickr  why 
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íhould  I  not;  fatisfy  ihem? [j4¡ouJ.] — Has 

not  the  calamitous  defertion  of  Sacontala  reach- 
ed  your  ears  ? 

Fir/t  Dam/l  We  heard  her  tale  from  the  go- 
vernor,  as  far  as  the  fight  of  the  fatal  ring. 

Cham.  Then  I  have  little  to  add. Whfen 

the  king's  memory  was  reftored,  by  the  fight  of 
his  gem,  he  inftantly  exclaimed :  "  Yes,  the  in- 
comparable Sacontala  is  my  lawful  wife ;  and 

when  I  reje£ted  her,  I  had  loft  my  reafon." — 
He  íhowed  ftrong  marks  of  extreme  aíHidtion 
and  penitence ;  and  from  that  moment  he  has 
abhorred  the  pleafures  of  Ufe.  No  longer  does 
he  exert  his  refpe¿table  talents  from  day  to  day 
fox  the  good  of  his  people:  he  prolonga  his 
nights  without  clofmg  his  eyes,  perpetually  roll- 
ing  on  the  edge  of  his  couch ;  and  when  he  rifes, 
he  pronounces  not  oae  fentence  aptly;  miftak- 
ing  the  ñames  of  the  women  in  his  apartments, 
and  through  diftra£tion,  calling  each  of  them» 
Sacontala :  then  he  fits  abaíhed,  with  his  head 
long  bent  on  his  knees. 

Mifr.  \Afide.'\  This  is  pleaüng  to  me,  very 
pleafing. 

Cbam.  By  reafon  of  the  deep  forrow  which 
now  prevails  in  his  heart,  the  vernal  jubilee  has 
been  interdi£led. 
.   Botb  Damf.  The  prohibition  is  highly  pro- 
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Behind  the  /cenes.  Make  way !  The  Hng  i» 
pafiing. 

Cbam.  [LiJleningS\  Herc  comes  the  monarch; 
dqpvt  therefore,  damfeb,  to  your  own  province. 

\Tbe  two  Damfels  go  out 

Puíhmanta  enfers  m  peniíential  weeds^  preceded 
by  a  Warder^  and  attended  by  Mádhavya. 

Cham.  [Laoking  at  the  kingJ\  Ah!  how  ma- 
jeítick  are  noble  forms  in  everjr  habiliment ! — 
Our  prince,  even'iu  the  garb  of  afflidion^  is  a 
venerable  obje£t. — Though  he  has  abandoned 
pleafure^  ornaments,  and  buñnefs ;  though  he  is 
bccome  fo  thin,  that  his  golden  bracelet  falls 
loofened  even  down  to  his  wrift;  though  his 
lips  ^re  parched  with  the  heat  of  his  fighs,  and 
his  eyes  are  fixed  open  by  long  forrow  and  want 
of  fleep^j  yet  am  I  dazzled  by  the  blaze  of  virtue 
which  beams  in  his  countenance  like  a  diamond 
exquifitely  poliíhed. 

Mi/r.  [j4Jidejgáz¡ng  on  Duflimanta.}  Widí 
good  reafon  is  my  beloved  Sacont^lá,  though 
difgraced  and  rejefted,  heavily  oppreíTed  widí 
grief  through  the  abfence  of  this  youth. 

Dujhm.  l^Advancing Jlowly  in  deep  medifation.] 
When  my  darUng  with  an  antelope's  eyes  would 
have  reminded  me  of  our  love,  I  was  aíTuredly 
ílumbering ;  but  excefs  of  mifery  has  awaken- 
ed  me. 
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Mifr.  \AJide,'\  The  charming  girl  will  at  lall 
be  happy. 

Mádh.  [jífiJe,]  This  monarch  of  ours  ¡$ 
caught  agaia  in  the  gale  of  affe¿Hon ;  and  I 
hardly  know  a  remedy  for  his  illnefs. 

Cham.  l^Approaching  Duíhmanta.]  May  the 
king  l>e  viaorious !— Let  him  furvey  yon  fine 
woodland,  thefe  cool  walks,  and  this  blooming 
garden ;  where  hé  may  repofe  with  pleafure  on 
|>anks  of  delight. 

Dujhm.  [Not  attending  to  ¿im.]  Warder,  in- 
form  the  chicf  minifter  in  my  ñame,  that  having 
refolved  on  a  long  abfence  from  the  city,  I  do 
not  mean  to  fit  for  fome  time  in  the  tribunal ; 
bot  let  him  write  and  difpatch  to  me  all  the  caíés 
tíiat  may  arife  among  my  fubjedts. 

IFard.  As  the  king  commands. 

[He  goes  out. 

DuJhm.  \To  the  Chamberlain.]  And  thoui 
Párvatáyana,  negledt  not  thy  ftated  bufinefs, 

Cham.  By  no  means.  \He  góes  out. 

Mádh.  You  have  not  left  a  flyin  the  garden  • 
— Amufe  yourfelf  now  in  this  retreat,  which 
feems  pleafed  with  the  departure  of  the  dewy 
feafon. 

Duflom.  O  Mádhavya,  when  perfons  accufed 

of  great  oíFenceá  prove  whoUy  innocent,  fee  how 

their  accufers  are  punilhed  !     >    A  phrenfy  ob^ 

^íbu^ed  my  remembrance  of  any  former  love 


4S0  S ACÓNTALA';  OR, 

fbr  the  daughter  of  the  fage ;  and  now  the  hcart- 
born  god,  who  delights  in  giving  pain,  has  fixed 
in  his  bow-ftring  a  new  íhaft  pointed  with  the 
bloiTom  of  an  Amra.— — ^The  fatal  ring  having 
rcftored  my  memory,  fee  me  deplore  with  tears 
óf  xcpentance  the  lofs  of  my  beíl  beloved,  whom 
I  rejeéled  without  caufe ;  fee  me  overwhelmqd 
with  forrow,  even  while  the  return  of  fpring 
filis  the  hearts  of  all  others  with  pleafure. 

Mádh.  Be  ílill,  my  friend,  whilft  I  break 
Love's  arrows  with  my  ílaff. 

\Heftrikei  offfomé  jlqwers  from  an 
Amra  tree^ 

Dujhm.  [^Meditating.^  Yes,  I  acknowledge  the 

fupreme  power  of  Brahmá. \To  Mádhavya.] 

Where  now,  my  friend,  Ihall  I  fit  and  recréate 
my  íight  with  the  flendcr  íhrubs  which  bear  a 
£sunt  refemblance  to  the  íhape  of  Sacontalá  ? 

Mádh.  You  will  foon  fee  the  damfel  íkilled 
in  paititing,  whom  you  informed  that  you  would 
fpend  the  forenoon  in  yon  bower  of  Mádhavi 
crcepers ;  and  íhe  will  bring  the  queen's  pidture 
which  you  commanded  her  to  draw. 

Dujhm.  My  foul  will  be  delightéd  even  by 
her  piíture. Show  the  way  to  the  bower. 

Mádh.  This  way,  my  friend. [Tbey  hoth 

advarice,  Mi{ra.cési  Jb/Jowing  them.^  The  arbour 
of  twining  Mádhavis,^  embellilhed  with  frag- 
menta of  ík)ne  like  bright  gems,  appears  by  its 
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plcafantneís,  though  without  a  voice,  tobid  thee 
welcome. — ^ — Let  us  ehter  it,  and  be  feated* 

[  They  both  Jit  down  in  i  he  bower. 

Mtfr.  [^AJide.^  From  behind  thefe  branchy 
íhrubs  I  íhall  behold  the  piélure  of  my  Sacón- 
talá.-^ — I  will  afterwards  haften  to  report  the 
fincere  ^e£tion  of  her  hufband. 

[^She  conceah  herfelf. 

Dujhm.  [Sighing.^  O  my  approved  friend; 
the  whole  adver^ture  of  the  hermitage  is  now 
freíh  in  my  mempry.— I  informed  you  how 
deeply  I  was  affe£ted  by  the  firft  fight  of  the 
damfel ;  but  when  íhe  was  rejeéied  by  me  you 
were  not  prefent. — Her  ñame  was  often  repeated 
by  me  (how,  indeed,  íhould  it  not?)  in  our 
converfation. — What!  haft  thou  forgotten,  asi 
had,  the  whole  ftory  ? 

Mifr.  [^AJideJ]  The  fovereigns  of  the  world 
muft  not,  I  find,  be  left  an  inftant  without  thp 
objeóls  of  their  loye. 

Mádh.  Oh,  no :  I  have  not  forgotten  it ;  but 
at  the  end  of  our  difcx)urfe  you  aíTured  me  that 
your  love  tale  was  invented  folely  for  your  di- 
verfion ;  and  this,  in  the  fimplicity  of  my  heart, 
I  believed. — Some  great  event  feems  in  all  this 
aíFair  to  be  predeftined  in  heaven. 
Mifr.  \^AJide.'\  Nothing  is  more  true. 
Dujhm.  [Havmg  meditated.^  O!  my  friend, 
fuggeft  íbmc  relief  for  my  torment. 
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Mádh.  What  ncw  p^n  tcnrments  jtm  ?  Vlr- 
tuous  mea  ihbuld  never  be  thus  aí9i¿ted :  the 
mofl:  violent  wind  ihakes  not  mountsuns. 

Dufbm.  When  1  refled;  on  the  fituation  of 
your  friend  Sacontalá,  who  muft  now  be  greatly 
aflii^ed  by  my  defertion  of  her,  I  am  without 
comfort. — She  made  an  attempt  to  fóllow  thq 
Bráhniens  and  the  matron :  Stay,  faid  the  fage's 
pupil»  who  was  revered  as  the  fage  himfelf : 
Stay»  faid  be,  with  a  loud  voice.  Then  once 
more  flie  fíxed  on  me,  who  had  betrayed  her, 
that  celeftial  face,  then  bedewed  with  guflung 
tears ;  and  the  bare  idea  of  her  pain  bums  me 
like  an  envenomed  javelin. 

Mfr.  [^Jide.]  How  he  affliOs  himfelf  I  I 
really  fympathize  with  him. 

Mádb.  Surely  fome  inhabitant  of  the  heavens 
muí);  have  wafted  her  to  his  manñon. 

Dujbm.  No;  what  male  divinity  would  have 
taken  the  pains  to  carry  off  a  wife  fo  firmly  at- 
tached  to  her  lord?  Ménacá,  the  nymph  of 
Swerga^  gave  her  birth ;  and  fome  of  her  attend^ 
ant  nymphs  have,  I  imagine,  concealed  her  at  the 
defíre  of  her  mother. 

Mifr.  l^Jide.']  To  rejeá:  Sacontalá  was,  no 
doubt,  the  cíFed:  of  a  deliríum,  not  the  afl:  of  a 
waking  man. 

Madb.  If  itbcthus,youwillfoonm;ect  heragain,. 

Dujhm.  Alas !  why  do  you  think  fo  ? 
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Mádh.  Becaufe  no  father  and  mother  can 
long  endure  to  fee  their  daughter  deprived  of  hcí 
fauíband. 

Dujhm.  Was  it  fleep  that  impaired  jny  mc- 
mory  ?  Was  it  deiufíon  ?  Was  it  an  error  ofxtxy 
judgement  ?  Or  was  it  the  deftincd  reward  of  my 
bad  áftions  ?  Whatevcr  it  was,  I  am  feoíible 
tíiat.  untll  Sacontalá  return  to  thefe  arias^  I  íhall 
be  plunged  in  the  abyfs  of  affliétion. 

Mádh.  Do  not  defpair :  the  fatal  xihg  ia  itíelf 
an  example  that  the  loft  may  be  foundi-^Eyenei 
which  were  foredoomed  by  Heavea  muft  not  be 
lamentada 

DuJhm.  \Looking  at  fiis  ringJ]  The  fate  of 
diis  ring,  now  fallen  firom  a  ftation  virhich  it  wiU 
not  eafily  regain,  I  may  at  leaft  deplore.— *0  gem, 
thou  art  removed  from  the  foft  finger,  beautifíil 
with  ruddy  tips»  on  which  a  place;  had  been 
afiigned  thee ;  and,  minute  as  thou  art,  thy  bad 
qualities  appear  from  the  íimilarity  of  thy  pu- 
niíhment  to  mine. 

Mifr.  [Afide.']  Had  it  found  a  way  to  toy 
other  hand  its  lot  would  have  been  truly  de- 
plorable.  O  Ménacá,  how  wouldft  thou  be 

delighted  with  the  converfation  which  gratines 
my  ears ! 

Mádh.  Let  me  know,  I  pray,  by  what  means 
the  ring  obtained  a  place  on  the  finger  ofSacon* 
tala. 
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as  lové  itíelf :  my  eyé  glides  up  and  down  to 
fcaft  on  every  particle  of  it ;  and  it  givcs  me  as 
much  delight  as  if  I  werc  actually  converíing 
with  the  living  Sacontalá. 

Mi/r.  [4fide.]  An  cxquifite  piecc  of  paint- 
Jng !  ■  .  :  My  bcloved  friend  feems  to  iland  be- 
fore  my  eyes. 

Dujhm.  Yet  the  pidhire  is  infinitely  below  thc 
original ;  and  my  wann  fancy^  by  fupplying  its 
imperfeftions,  repreíents^  in  féme  degree,  the 
lovelinefs  of  my  dariing. 

Mifr.  \^AJide.'\  His  ideas  are  fuitable  to  hís 
estceifive  love  and  fevere  penitence. 

Uujhm.  \Sighing^  Alas !  I  reje£bed  her  when 
íhe  lately  approached  me,  and  now  I  do  homi^ 
to  her  pi¿lure ;  like  a  traveller  who  negligently 
paíles  by  a  clear  and  full  rivulet^  and  foon  ar- 
dently  thirfts  for  a  falfe  appearance  of  water  on 
the  fandy  defert. 

Mádb.  There  are  fo  nuiny  femalé  figures  on 
.this  canvaSy  that  I  cannot  well  diílinguiíh  the 
lady  Sacontalá. 

Mifr.  [jí^de.]  The  oíd  man  is  ignorant  of 
her  tranfcendent  beauty ;  her  eyes,  which  fafci- 
nated  the  foul  of  his  prince,  never  fparkled,  I 
fuppofe^  on  Mádhavya. 

Dujhm.  Which  of  the  figures  do  you  conceive 
Intended  for  the  queen  ? 

MÁdhí  [Examining  tbe  pt^ure.^  It  is  íhe,  I 
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imaginé,  Who  looks  a  little  fatlgüed ;  wíth  thé 
ílriñg  of  her  veft  rather  Idofe ;  the  fleridéí  ftalksí 

•  « 

óf  her  arms  falling  languidly ;  a  few  bright  drops 
on  her  face,  and  fome  flowers  drdppiíig  froní 
her  untied  locks.  That  muft  be  the  queen;  and 
the  reft,  I  fuppofe,  are  het  damfels. 

Dujbm.  You  judge  well ;  but  my  affeftion 
requires  foínething  more  in  the  piece.  Befídes, 
through  fome  defedt  in  the  cólouring,  á  tear 
feems  trickling  down  her  cheek,  which  ill  fuits 
the  ftate  in  which  I  deíired  to  fee  her  painted* 
-——[Tí?  tñe  Dam/el.] — The  piélure,  O  Chatu- 

ricá,  is  unfiniíhed. Go  back  to  the  painting 

room  and  bring  the  implements  of  thy  art. 

Dam/,  Kind  Mádhavya,  hold  th§  pióttiré  whilé 
I  obey  the  king. 

Dujhm.  No }  I  will  hold  ít. 
\He  takes  tbepiSíure ;  and  the  Dam/elgoes  oüt^ 

Mádh.  What  elfe  is  to  be  páinted  ? 

Mifr.  \^AJide.'\  He  defires,  I  prefume,  to  add 
all  thofe  circumft atices  which  becáme  the  íitua- 
tion  of  bis  beloved  in  the  hermitáge. 

DuJhm.  In  this  kndfcape,  my  frieild,  I  wiíh 
to  íee  reprefented  the  river  Málini,  with  fome 
amorous  Flamingos  on  its  green  margin ;  fatthelf 
back  muft  appear  fome  hills  near  the  mountain 
Himálaya,  furrounded  with  herds  of  Chamaras ; 
and  in  the  foreground,  a  dark  fpreading  tree, 
with  fome  mantles  of  woven  bark  fufpended  on 
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it?  brAnches  to  be  4ried  by  the  funbeanis ;  ^hile 
a  pair  of  black  antelopes  couch  in  its  (hade,  a|id 
the  female^  gendy  rubs  her  beautiful  forehead  oa 
tj^e  hora  of  the  male. 

M4JA.  Add  what  you  pleafc;  but,  in  my 
judgement,  the  vacant  places  íhoi;ld  be  fíUed  with 
qld  hermits,  bent,  liké  me,  towards  the  groufid. 

Dujhm.  l^Not  attending  to  bim.'\  Oh!  I  had 
forgotten  that  my  beloved  herfelf  wuft  havc 
fpme  ncw  ornaments. 

Mádh  What,  I  pray? 

I  ■ 

Mifr.  \AjideJ\  Such,  no  doubt,  as  bccome  a 
damfel  bred  in  a  foreíl. 

Dujh-m.  The  artiíl  had  omitted  a  Siriíha 
flower  with  its  peduncle  fixed  behind  her  ípft 
car,  and  its  filamente  waying  ovar  part  of  her 
check ;  and  betwcen  her  breafts  muft  be  placed 
a  knot  of  delicate  fibres,  from  the  ftalks  of  water 
lilíes,  like  the  rays  of  an  autumnal  moon. 

Mddh.  Why  does  the  queen  cover  part  of 
her  face,  as  if  íhe  was  afraid  of  fomething,  widx 
the  tips  of  her  fingers,  that  glow  like  the  flower^ 
of  the  Cuvalaya  ? — Oh !  I  no\Y  perceive  an  im- 
pudent  bee,  that  thief  of  odours,  who  feems  cager 
to  fip  honey  from  the  lotos  of  her  mouth. 

Dujhm^  A  bee !  drive  ofF  the  importúnate  in- 
fea. 

Mádb.  The  king  has  fupreme  powcr  ovcr  all 
offenders. 
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Dujhm.  O  male  bée,  who  ajproacliefl:  the 
lovcly  ihhabitañts  of  aj^flowery  grovc,  why  doft 
thou  expofe  thylelf  to  the  pain  of  being  rejeft- 
ed  ? — See  where  thy  female  fits  on  a  blolTom, 
ánd,  though  thirfty,  waits  for  thy  return:  with- 
6üt  thee  flie  will  not  tafte  its  ne¿tar. 

Mífr.  [Afide.^  A  wild,  but  apt,  addrefs  ! 

Mádb.  The  perfidy  of  male  bees  is  proverbiaU 

Dujhm.  \^AngrílyJ]  Shouldft  thou  touch,  O 
bee,  the  lip  of  my  darling,  ruddy  as  a  freíh  leaf 
on  ^hich  no  wind  has  yet  breathed,  a  lip  from 
whích  I  drank  fweetnefs  in  the  banquet  of  love^ 
thou  íhalt,  by  my  order,  be  imprifoned  in  the 
center  of  a  lotos,       ■  «Boft  thou  ftill  difobey  me  ? 

Mádb.  How  can  he  fail  tc  obey,  fince  you 
denounce  fo  fevere  a  puniíhment  ?  [^Afide,  laugb-- 
ingj] — He  is  ílark  mad  with  lo  ve  and  affliction; 
whilft  I,  by  keeping  him  company,  íhall  be  as 
mad  as  he  without  either. 

DuJhm.  After  my  pofitive  injundion,  art  thou 
ftill  unmoved  ? 

Mifr.  \^AJide.'\  How  does  excefs  of  paflíon 
aker  even  the  wife ! 

Mádb.  Why,  my  friend,  it  is  oífl^^  a  paintcd 
bee. 

Mifr.  [AJide.']  Oh !  I  perceive  his  miftake : 
it  ihows  the  perfediion  of  the  art.  But  why 
does  he  continué  mufing  ? 

DuJhm.  What  ill-natured  remark  was  that  ?— 
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Whilft  I  am  enjoying  the  rapture  of  beholding^ 
her  to  whom  my  foul  is  attached,  thou,  cruel  re- 
membrancer,  telleft  me  that  it  is  only  a  pidíure. 

Mi/r.  [^JiJe.]  Such  are  the  woes  of  a  fepa- 
rated  lover!  He  is  on  all  fides  entangled  in 
forrow. 

Du/bm.  Why  do  I  thus  indulge  unremitted 
grief  ?  That  intercourfe  with  my  darling  which 
dreams  would  give,  is  prevented  by  my  conti- 
nued  inability  to  repofc ;  and  my  tears  will  not 
fufFer  me  to  view  her  diílinftly  even  in  this 
piñurc. 

Mifr.  \^Afide.'\  His  mifery  acquits  him  en- 
tirely  of  having  deferted  her  in  his  perfeót  fenfes. 

The  Damfel  re^enters. 

Damf.  As  I  was  advancing,  O  king,  with  my 
box  of  pencils  and  colours 

Dujhm.  [Hq/tUy.li  What  happened  ? 

Tiarnf.  It  was  forcibly  feized  by  the  queen 
Vafumati,  whom  her  maid  Pingalica  had  ap- 
prifed  of  my  errand  ;  and  íhe  faid  :  **  I  will  my- 
"  felf  deliver  the  caíket  to  the  Ton  of  my  lord." 

Mádh.  How  carne  you  to  be  releafed  ? 

Damf.  While  the  queen's  maid  was  difen- 
gagin¿  the  íkirt  of  her  mantle^  which  had  bcen 
caught  by  the  branch  of  a  thorny  íhrub,  I  ftole 
away. 
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Dujhm.  Friend  Mádhavya,  my  great  atten- 
tion  to  Vafumati  has  made  her  arrogant ;  and 
íhe  will  foon  be  here  :  be  it  your  care  to  conceal 
the  pidure. 

Mádh.  \AJlde.'\  I  wiíh  you  would  conceaí  it 

yourfelf. \lle  takes  the  piSíure^  and  rifes. 1 

\Aloud.^ — If,  indeed,  you  will  difentangle 

me  from  the  net  of  your  fecret  apartments,  to 
which  I  am  confinéd,  and  fuíFer  me  to  dwell  on 
the  wall  Méghach'handa  whích  encircles  them,  I 
will  hide  the  pidure  in  a  place  wherc  none  íhall 
fce  it  but  pigeons.  \^He  goes  out. 

Mifr.  \Afide.'\  Howlionourably  he  keeps  his 
formcr  engagements,  though  his  heart  be  npw 
fixed  on  anpther  obje6l! 

A  Warder  enters  with  a  leaf. 

Ward.  May  the  king  profper  ! 

Dujhm.  Warder,  haft  thou  lately  feen  the 
queen  Vafumati? 

Ward.  I  met  her,  O  king ;  but  when  íhe  per- 
ceived  the  leaf  in  my  hand,  flie  retired. 

Dujbm.  The  queen  diftinguiíhes  time:  íhe 
would  not  impede  my  publick  büfinefs. 

Ward.  The  chief  minifter  fends  this  meíTage : 

*'  I  have  carefuUy  ftated  a  cafe  which  has  arifea 

*'  in  the  city,  and  accurately  committed  it  to 

**  wríting :  let  the  king  deign  to  confider  it." 

•  Dujhnu  Give  me  the  leaf.— ^ — [Receiving  it^ 
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and  reading.] "  Be  it  prefented  at  thc  foot 

'^  of  the  king,  that  a  merchant  naracd  Dhana- 
**  vriddhi,  who  had  extenfive  commerce  at  fea, 
*'  was  loft  in  a  late  íhipwreck :  he  had  no  child 
**  born ;  and  has  left  a  fortune  of  many  millions, 

which  belong,  if  the  king  commands,  to  the 

royal    treafury." [PFiíA  forrow.'] — Oh! 

how  great  a  misfortune  it  is  to  die  childlefs! 
Yet  with  his  affluence  he  muft  have  had  many 
wives: — let  an  inquiry  be  made  whcther  any 
one  of  them  is  pregnant, 

Wárd.  I  have  heard  that  his  wifoj^  the  daugbter 
of  an  excellent  man,  named  Sacétaca,  has  already 
performcd  the  ceremonies  ufnal  on  pregnancy . 

Dujhm.  The  child,  though  unborn,  has  a  titlc 

to  his  father's  property. Go  :  bid  the  mini- 

fter  make  my  judgement  publick. 

Ward,  I  obey.  \Going. 

_  « 

Du/bm.  Stay  a  while. 

IFard.  \Returmng.'\  I  am  here. 

DuJhm.  Whether  he  had  or  had  not  left  oíF- 
fpring,  the  eftate  íhould  not  have  been  forfeit- 

ed. Let  it  be  proclaimed,  that  whatever  kinf- 

man  any  one  of  my  fubjeds  may  lofe,  Duíh- 
manta  (excepting  always  the  cafe  of  forfeiture 
for  crimes)  will  fupply,  in  tender  aíFeátion,  the 
place  of  that  kinfman. 

IVard,  The  proclamation  fliall  be  made.— — 

\He  goes  úut. 
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[Duíhmanta  contínües  meditating.^ 

Re^enter  Warden 

O  king!  the  royal  decree,  which  provcs  that 
jóut  virtues  are  awake  after  a  long  flumber,  Wárf 
heard  with  burfts  of  applaufe. 

Dujhm.  [Sigking  deepfy.]  When  an  illuftrirOtíí^ 
man  dies»  alas,  iF^khout  an  heir,  his  eftate  goes 
tó  a  ftranger ;  and  fuch  will  be  the  fate  of  all  iííé 
wealth  accumulated  by  th¿  fons  of  Puru. 

fTard.  Heaven  avert  the  calámity ! 

[Goes  oúf. 

DuJhm.  Wo  Í8  me !  I  am  ftripped  of  all  the 
íelicity  which  I  onee  enjoyed. 

Mifr.  [AfideJ]  How  his  heart  dwells  on  th¿ 
idea  of  his  beloved ! 

DuJhm.  My  lawful  wife,  whom  I  bafely  de- 
ferted,  remains  ñxed  in  my  foul :  flie  would  have 
been  the  glory  ci  my  family,  and  might  have 
produced  a  fon  brilliant  as  the  richeft  fruit  of 
the  teeming  earth. 

Mifr.  [AfideJ]  She  is  not  forfakcn  by  allj 
and  foon,  I  truíl,  wiil  be  thine. 

Damf.  [Afide.']  What  a  change  has  the  mi- 
niíler  made  in  the  king  by  fending  him  that  mif- 
chievous  leaf !  Behold,  he  is  deluged  with  tiears. 

Dujhm^  Ah  me !  the  depárted  fouls  of  my 
anceftors,  who  claim.  a  ¿haré  in  the  funeral  cake. 
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which  I  have  no  fon  to  ofFer,  are  apprehenfive 
of  lofing  their  due  honour,  wl^en  Duíhmanta 

íhall  be  no  more  on  earth : who  then,  alas, 

will  perform  in  our  family  thofe  obfequies  which 
the :  Veda  prefcribes  ?rr-^í*rr»My  fprefia^th^rü  muíl 
^rinky  i^ílead  of  a  purq  Ubation>  this  flqo4  of 
tears,  the  only  ofFering  wl^ich  a  man  vf^o  dies 
chil^efs  caii  makc  them.  [fTeeping. 

■  Mifr.  l^AJide.']  Sqch  a  veil  obícures  the  king's 
eyes^  that  he  thmk$  it  total  darkjieíajt  thpugli  a 
lamp  be.piqw  íl^inmg  brightly.  .  • 

Damf.  AMíinotyourfelf  iiQmoderat^ly:  our 
Iprd  xs  young ;  and  when  fons  illuftrious  as  him- 
felf  íhall, be  born  of  pther  quecns,  ys.anceftors 
will  be  redeemed  from  their  oflfencps  a^nmitted 
^ere  below,    ' 

Dujhm.  \JFith  agony.']  The  race  qf  Puri?, 
which  has  hitherto  been  fruitf^l  and  unblemiíh- 
ed,  ends  in  me ;  as  thp  river  Serefwati  difappears 
in  a.  región  unworthy  of  her  diyinp  ílream. 

[Hefmts. 
Damf,  Let  t}ie  king  rpfume.confidence. — 

\She  fupports  him. 
Mifr.  [-4^¿/^.].Shall  I  rcílore  him?  No;  he 
will  fpeedily  be  roufed— I  heard  the  nymph  Dé- 
vajanani  confoUiig  Sacontalá^  in  thefe  wprds: 
"  As  the  gods  delight  in  their  portion  of  facri- 
y^  fices,  thus  wilt  thou  foon  be  delighted  by  the 
♦^  loye  pf  thy  huíband/'     I  gp,  therefoye,  tQ 
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¿aife  her  fpirits,  and^  pleafe  my  friend  Ménaca 
with  an  account  of  his  virtues  and  his  aíFe&ioa  \ 

[SAe  rifes  aloft  and  dijappeárs. 

Behind  the  /cenes.   A  Bráhmen  muft  not  jbc 
llain :  fave  the  Ufe  of  a  Bráhmen. 

Dujhm.  [Reviving  and  li^ening.]    Hah!  wa$ 
not  that  the  plaintive  voice  of  Mádhavya? 

Damf.  He  has  probably  been  caught  with  tJic> 
piélure  in  his  hand  by  Pingalica  and  the  óther 
maids, 

Dujbm.  Go,  Chaturicá,  and  reprove  the  queea 
in  my  ñame  for  not  reftraining  her  fervam«- 

Damf.  As  the  king  commands. 

[Síegoesauí^ 

jígain  behind  thefcenes.  I  ara  a  Bráhmen,  and 
muft  not  he  put  to  death. 
.  Dujhm.    It  Í8  manifeftly  fome  Bráhni^eii^  ¡a. 
great  danger.— — Hola !  whp  is  there  ? 

The  oíd  Chamberlaiu  enters* 

Qham.  What  is  the  king's  pleafure? 

Dujhm.  Inquire  why  the  faint-hearted  Mád* 
havya  cries  out  fo  piteoufly, 

Cham.  I  will  know  in  an  inflan t. 

[H¡?  goes  out^  and  returns  trembling. 

jPiuJb¡m.  Is  there  any  alarm,  Párvatáyana  ? 

Cham.  Alarm  enough  I 

Dujhm.  What  caufes  thy  tremour  ?— Thus  do 
liien  tremble  tíirough  age:  fear  íhakes  the  q14 
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xnaxr's  body,  as  the  breeze  agitate$  tÜe  leaVei  of 
the  Fippala. 

Cham.  Oh !  deliver  thy  friend. 

Dujhm.  DcliTcr  him  !  from  what  ? 

Cham.  From  diftrefs  and  danger. 

DiifBnL  Speak  more  plainly. 

Chanh  The  wall  which  looks  to  all  quarter^ 
of  the  heavens,  and  is  named,  fram  the  clouds 
vrWch  cover  it,  M^hach'handa— —• 

Dujhm.  What  of  that  ? 

Cham.  From  the  fiímmit  of  that  wall^  the 
pinnaclc  of  which  is  hardly  sUtainaUe  évea  by 
the  blue-necked  pigeons,  aa  evil  btíing,  inviíible 
ta  humatic  eyes,  has  violently  carried  away  the 
friend  of  your  childhood. 

DuJhm.  [Starting  up  hajlily.']  What !  are 
e^ení  my  fecrer  apartments  infeft^d  by  fuperna- 
tural  agents  ? — Royalty  is  evcr  fubjedfced  to  mo- 
leftation. — A  king  knows  not  even  the  mifchiefs 
which  his  own  negligence  daily  and  hourly  oc- 
cafions: — how  then  íhould  he  know  what  path 
his  pcople  are  treadin^  ;  and  how  íhould  he  cor- 
redi;  their  manncrs  when  his  own  are  uncorreéi» 
ed? 

Béhind  the /cenes.  Oh,  help !  Oh,  releafe  me. 

DuJhm.  \^LiJiening  and  advaneing.l^  Fe»  not, 
my  friend,  fear  nothing 

Bthind  the /cenes.  Not  fear,  when  a  monfter 
has  caught  me  by  the  nape  of  my  neck,  and 
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meana  to  fnap  my  backbane  m  he  would.  iaap  « 
fugar-cane! 

Dujhm.  \Darting  bis  eyes  round.']  Hola !  toj 
bow- 


»'i » ■ 


A  Warder  enters  witb  the  king^s  bow  and  quiv^r. 

» 

Ward^  Here  are  our  great  hcro's  airms, 

[Duflimanta  takes  bis  bow  and  an  arrow. 
Behind  the /cenes.  Here  I  íland ;  and,  thirfting 
for  thy  frefli  blood,  will  flay  thee  ftruggling  as  a 
tyger  flays  a  calf.  Where  now  ia  thy  pro* 
tedor,  Duíhmaata,  who  grafps  his  bow  to  dé* 
fead  the  oppreíTed  ? 

Dujhm.  [JVrathfuHy.l  The  demon  ñames  me 
with  defiance. — ^Stay,  thpu  bafeft  of  monfters. — 
Here  am  I»  and  thou  íhait  npt  long  exií);«--*^ 
[Raifinghis  bow.] — Show  the  way,  Páryatáyana, 
to  the  ftairs  of  the  terrace. 
.  Cham.  ThÍ8  way,  great  king!—— 

\All  go  Qut  bajiify. 


Tbe  ScENE  cbanges  to  a  broad  Terrace^ 

Enter  Duíhmanta. 

Dufim^  [Loofui^g  round.]  Ah!  the  place  ii 
deferted. 

Behind  the /cenes.  Save  mp,  oh!  fave  me. — I 
fee  thee,  my  friend,  but  thou  canil  not  difcem 
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me,  who,  like  a  moufe  in  the  claws  of  a  cat, 
have  no  hope  of  Ufe. 

Dujhm.  But  this  arrow  íhall  diftinguiíh  thec 
firom  thy  foe,  in  fpight  of  the  magick  which  ren-r 

ders  thee  invifible. Mádhavya,  íland  firmj 

and  thou,  blood-thirfty  fiend,  think  not  óf  de- 
flxoying  him  whom  I  love  and  will  protedl. — 
See,  I  thu8  fix  a  íhaft  which  íhall  pierce  thec, 
who  deferveft  death,  and  íhall  fave  a  Bráhmen 
who  deferves  long  lif«  j  as  the  celeftial  bird  íips 
the  milk»  and  leaves  the  water  which  has  been 
mingled  with  it,  [He  draws  the  bowJHng. 

Enter  Mátali  and  Mádhavya. 

Mát.  The  god  Indra  has  deílined  evil  dc- 
mons  to  fall  by  thy  íhafts :  againft  them  let  thy 
bow  be  drawn,  and  caft  on  thy  fríends  cyes 
bright  with  aíFedion. 

DuJhm.  [AJioniJbedy  ghing  back  hts  arms.] 
Oh!  Mátali,  wclcome;  I  grcet  the  driver  of 
Indra's  car. 

MddJb.  What !  this  cutthroat  was  putting  me 
to  death,  and  thou  greeteíl  him  with  a  kind  wel- 
come ! 

Mát.  [Smi/ing.]  O  king,  live  long  and  con- 
quer !  Hear  on  what  errand  I  am  diípatched  by 
the  ruler  of  the  firmament. 

Pujhm.  I  am  humbly  atténtive* 
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Mdt.  There  is  a  race  t)f  Dánavas,  the  childrea 
of  Cálanémi,  whom  it  is  found  hard  to  fubdue— 

Dujhm^  This  I  have  heard  alrcady  from  Ná- 
red. 

Mdí.  The  god  with  an  hundred  facrifices, 
tinable  to  quell  th^f  gigantick  race,  commiffions, 
thee,  his  approved  friend,  to  aíTail  them  in  the 
front  of  battle ;  as  the  fun  with  feven  fteeds  de- 
fpairs  of  overcoming  the  dark  legions  of  night, 
and  gives  way  to  the  moon,  who  eafily  fcatters 
them.  Mount,  therefore,  with  me,  the  car  of 
Indra,  and,  grafping  thy  bow,  advance  to  afliired 
vidbory, 

Dujbm.  Such  a  mark  of  diftin¿tion  from  the 
prince  of  good  genii  honours  me  highly;  but 
fay  why  you  treated  fo  roughiy  my  poor  friend 
Mádhavya, 

Mát.  Perceiving  that,  for  fome  reafon  or  an- 
other,  you  were  grievoufly  affli£ted,  I  was  de- 
íirous  to  roufe  your  fpirits  by  provoking  you  to 
wrath. — The  fire  blazes  when  wood  is  thrown 
on  it;  the  ferpent,  when  provoked,  darts  his 
head  againft  the  aíTailant ;  and  a  man  capable  of 
acquiring  glory,  exerts  himfelf  when  his  courage 
is  excitad. 

Dujhm.  [To  Mádhavya.] — My  friend,  the 
command  of  Divefpetir  muíl  inftantly  he  obey- 
ed :  ge,  therefore,  and  carry  the  intelligence  to 
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my  chícf  minifter ;  íaying  to  him  in  my  ñame : 
**  Let  thy  wifdom  fecure  my  people  fróm  dan- 
u  g^j-  while  diis  bracea  bow  has  a  different  em« 
•*  ployment.'* 

Mddb.  I  obey;  but  wiíh  it  could  have  bcen 
emplóyed  without  aflíftance  from  my  terror. 

[í&  goes  oiit. 
Mat.  Afcend,  great  king. 

[Duíhmanta  afcends^  and  Mátali  drhts 
cff  the  car. 
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ACT  VIL 

Duíhmanta  with  Mátali  in  the  car  of  Indra,     ' 
fuppofed  to  be  above  the  clouds. 

Dujhmanta. 

1  AM  fenfible,  O  Mátali,  that,  for  having  cxc- 
cuted  the  commiflíon  which  Indra  gave  me,  I 
defcrved  not  fuch  a  profiífion  of  honoure. 

Mat.  Neither  of  you  is  fatisficd.  You  who 
have  conferred  fo  great  a  benefit  on  the  god  of 
thunder,  confider  it  as  a  trifling  a£t  of  devotion ; 
whilíl  he  reckons  not  all  his  kindneís  equal  to 
the  benefit  conferred. 

Dujhm.  There  is  no  comparifon  between  the 
fervice  and  the  reward. — He  furpafled  my  warm- 
eft  expedation,  when,  before  he  difmiíTed  me, 
he  made  me  fit  on  half  of  his  throne,  thus  exalt- 
ing  me  before  all  the  inhabitants  of  the  Empy- 
reum ;  and  fmiling  to  fee  his  fon  Jayanta,  who 
ftood  near  him,  ambitious  of  the  fame  honour, 
perfumed  my  bofom  with  eíTence  of  heavenly 
fandal  wood,  throwing  over  my  neck  a  garland 
of  flowers  blown  in  paradife. 

Máu  O  king,  you  deferve  all  imaginable  re- 
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wards  from  the  fovereígn  of  good  genií ;  whofe 
cmpyreal  feats  have  twice  been  difentangled  from 
the  thoms  of  Danu's  race;  formerly  by  the 
daws  of  the  man-lion,  and  lately  by  thy  unerr- 
ing  íhafts. 

Dujhm.  My  vidory  procecded  whoUy  from 
the  aufpices  of  the  god;  as  on  earth,  when 
fervants  profper  in  great  enterprifes,  they  owc 
their  fuccefs  to  the  magnificence  of  their  lords. 
— - — Couid  Arun  difpel  the  íhades  of  night  if 
the  deity  with  a  thoufand  beams  had  not  placed 
him  before  the  car  of  day  ? 

Mát.  That  cafe,  indeed,  is  parallel. — [Dno;* 
ingjlowly.^ — See,  O  king,  the  full  exahation  of 
thy  glory,  which  now  rides  on  the  back  of  hea- 
vcn !  The  delighted  genii  have  been  colle<3:íng, 
among  the  trees  of  life,  thofe  crimfon  and  azure 
dyes,  with  which  the  celeftial  damfels  tinge  their 
beautiful  feet;  and  they  now  are  writing  thy 
adtions  in  verfes  wqrthy  of  divine  melody . 

DuJIm.  iModeJ/y.]  In  my  tranfport,  O  Má- 
tali,  after  the  rout  of  the  giants,  this  wonderful 
place  had  efcaped  my  notice. — In  what  path  of 
the  winds  are  we  now  journeying? 

Mát.  This  is  the  way  which  leads  along  the 

triple   river,  heaven's  brighteft  omament,  and 

canfes  yon  luminaries  to  roll  in  a  circle  with  dif- 

•  fufed  beams :  it  is  the  courfe  of  a  gentle  breeze 

which  fupports  the  floating  forms  of  the  gods  j 
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and  this  path  was  the  fecond  ftep  of  Vilhnu, 
when  he  confounded  the  proud  Vali. 

Dujhm.  My  intemal  foüU  which  a¿ts  by  ex- 
terior organs,  is  fiUed  by  the  fighí  with  a  charm« 
ing  conlplacency. — '^\ljOoking  at  the  wbeels^ — 
We  are  now  paífing,  I  guefs,  through  the  regioa 
bf  clouds. 

Mát.  Whence  do  yoü  form  that  conj^ílure  ? 

Dujhm.  The  car  itfelf  infltuñs  me  that  we 
aré  moving  over  clouds  pregnant\  with  íhDwers'; 
for  the  circümference  of  its  wheels  difperfes  pel- 
lucid  water;  the  horfes  of  Iñdra  fparkle  with 
lightning ;  and  I  now  fee  the  warbling  Chátacas 
defcend  from  their  neíls  on  the  fummits  of 
mountains. 

Mát.  It  is  even  fo ;  and  in  another  moment 
you  will  be  in  the  country  which  you  govern. 

Dujhm.  [^Looktng  down.l  Through  the  rapid, 
yet  imperceptible,  defcent  of  the  heavenly  fteeds, 

1  now  perceive  the  allotted  ftation  of  men. 

Aftoniíhing  profpeíl !  It  is  yet  fo  diftant  from  us, 
that  the  low  lands  appear  confounded  with  the 
high  mpuntain  tops;  the  trees  ere£t  their  branchy 
íhoulders,  but  feem  leaflefe ;  the  riverS  look  like 
bright  Unes,  but  their  waters  vaniíh  ;  and,  at  this 
inftant,  the  globe  of  earth  feems  thrown  upwards 
by  fome  ftupendous  power. 

Mút.  \Looking  with  rever ence  en  the  earth.^ 

VOL.  vil.  L  L 
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How  delightful  iíi  the  abode  of  mankind  !-^0 
king,  you  faw  diftindiy. 

Dujhfh.  Say^  Mátali,  what  mountain  is  that 
which,  like  an  evening  clóud,  pours  exhilarat* 
ing  ftreams,  and  forms  a  golden  zone  between 
the  weftern  and  eaftern  feas  ? 

Mát.  That,  O  king,  is  the' mountain  of  Gand* 
harvas,  named  Hémacúta:  the  univerfc  coü- 
tains  not  a  more  excellent  place  for  the  fuccefs- 
ful  devotion  of  the  pious,  There  Cafyapa,  fa- 
ther  of  the  immortals,  ruler  of  men,  fon  of  Ma- 
ríchi,  who  fprang  from  the  felf-exiftent,  relides 
with  his  confort  Adili,  bleíTed  in  holy  retiremcnt, 

Dujkm.  \T>evoiítly.'\  This  occafion  of  attain- 
ing  gbod  fortune  muft  not  be  negleéled :  may  I 
approach  the  divine  pair,  and  do  them  complete 
homage  ?  • 

Mát.  By  all  iHearis. — It  is  an  excellent  idea ! 
— We  are  now  defcended  on  earth. 

Dujhm.  \JVith  wonder.'\  Thefe  chariot  wheeis 
yield  no  found  ;  no  duft  arifes  from  them ;  and 
the  defcent  of  the  car  gave  me  no  íhock. 

Mat.  Such  is  the  diíFerence,  O  king,  between 
thy  car  and  that  of  Indra ! 
:  Diijlomé  Where  is  the  holy  retreat  of  Márí- 
chi  ? 

Mát.  \PointingJ\  A  little  beyond  that  grove, 
where  you  fee  a  pious  Ycgi,  motionlefs  as  a  poU 
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lárd,  holding  his  thick  buíhy  haií,  ánd  fixing 
his  eyes  on  the  folar  orb. — Mark ;  his  body  is 
hálf  covered  with  a  white  ant's  edifice  made  of 
raifed  clay ;  the  íkih  of  a  fnake  füpplies  the  place 
óf  his  facerdotal  thread,  and  part  óf  it  gitds  hiá 
loins ;  á  nutnber  óf  kñótty  plánts  encirde  and 
wound  his  neck;  and  fürroünding  bitds'  nefts 
almoft  conceal  his  íhoulders. 

Tiujhm.  I  bow  to  a  man  of  his  auftere  devo- 
tion. 

Mát.  \Checking  the  reins.'\  Thus  far,  and 
enough.-^We  now  enter  the  fancluary  of  him 
who  filies  the  world,  and  the  groves  Which  are 
watered  by  ftreams  from  celeftial  foürces. 

Dujhm.  This  afylum  is  more  delightful  than 
paradife  itfelf :  I  could  fancy  myfelf  bathing  ia 
a  pool  of  neftáf . 

Mát.  [Síópping  the  car.]  Let  the  king  de- 
fcend. 

DuJhm.  [yoyfully  defcending.']  Howeanftthou 
lieave  the  car  ? 

MÁt.  Oh  íbch  án  occaíion  if  tvill  rernaiil  fix- 
fcd:  we  máy  both  leave  it. — This  way,  viftorioiis 
hero,  this  way. — Behold  the  retreat  of  the  truly 
pioiiS. 

DuJhm,  I  fee  with  eqüal  amazement  both  the 
pious  and  their  awful  retreat.— It  becomes,  in- 
deed,  puré  fpirits  to  feed  on  balmy  air  in  a  foreft 
blooming  with  trees  of  Hfej  to  bathe  in  rills 

L  L  2 
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dyed  yellow  with  the  golden  duft  of  tÉte  lofós^ 
and  to  fortify  their  vírtue  in  the  .myfteriou? 
bath  j  to  medítate  in  caves,  the  pebbles  of  whicb 
are  iinblemiíhed  gems ;  and  to  reftrsdn  theuf 
paffions,  even  though  nymphs  of  exquifite  beauty 
frolick  around  them  :  in  this  grove  alone  is  af- 
tained  the  fummit  of  true  piety,  to  which  othcr 
hermits  in  yain  afpire» 

Mát.  In  exalted  minds  the  áefirí  of  perfeíí 
excellence  continually  increafes. — [  Turningqfide.^ 
-— Teli  me,  Vriddhafácalya,  in  what  buíinefs  is 
the  divine  fon  of  Maríchi  now  engaged  I — ^Whal 
fayeft  thou  ?— Is  he  converfing  with  the  davigh- 
ter  of  Dacíha,,  who  pradifes  all  the  virtucs  of  a 
dutiful  wife,  and  is^  confiílting  himr  ©n  moral 
queftions  ? — Then  we  muft  await  his  leifiírg,— 
[To  Dulhmanta.}  Reíl,  O  king,  under  the  íhade 
of  this  Afóea  tree,  whilft  I  announce  thy  arrival 
to  the  father  of  Indra, 

Du>fhm.  As  yon  judge  right. — ^Mátali  ¿^í?^/ 
out. — Du'íl^mantayí'^/f  his  right  arm  tbrobJ\  Why^ 
O  my  arm,  doft  thou-flatter  me  with  a  vain 
ornen?— My  form^er  happinefs  ís  loft^and  mifcry 
only  rcmains, 

Behind  the  /cenes.  Be  not  fo  reftlefs:  in  every 
íituation  thou  Ihoweft  thy  bad  temper. 

Dujhm.  [Lijiening.']  Hah !  this  is  no  placc^ 
fíirely,  for  a  malignant  difpoíition.— — Who  can 
be  thus  rebuked  ? — [Looking  with  furprife.\^ 
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fee  a  child,  but  with  no  chlldiíh  countenance  or 
ñrength,  whom  two  female  anchorites  are  en* 
deavouring  to  keep  in  order ;  while  he  forcibly 
pulís  towards  hiqpi^  in  rough  play,  a  Fioh's  whelp 
with  a  torn  mane,  who  feenis  juft  dragged  from 
the  half-fucfced  nipple  of  the  lionefs ! 

A  little  Boy  and  two  femak  Attendants  are  difi^ 
covered^  as  defcribed  by  the  king. 

Boy*  Open  tUy  mouth,  lion's  whelp,  that  I 
ñiay  count  thy  teeth. 

Ftrjl  Atten.  Intratable  child  \  Why  doft  thou 
torment  the  wild  animáis  of  this  foreft,  whom 
we  cherifli  as  if  they  were  our  own  ofFspring  ? 
•~ — Thou.  feemeft  even  to  fport  in  anger. — Apt- 
ly  have  the  hermits  named  thee  Siprvademana^ 
fmce  thou  tameft  all  creatures. 

Dujhm.  Ah !  wh^t  means  it  that  my  heart 
inclines  to  this  boy  as  if  he  wcre  my  own  fon  ? 
— [  Meditating.'\  Alas !  I  have  no  fon ;  and  the 
refle£tion  makes  me  once  more  foft-^hearted. 

Second  Atten.  The  lionefs  will  tear  thee  to 
pieces  if  thou  releafe  not  her  whelp. 

Boy.  [Smi/mg.]  Oh !  I  &m  greatly  afraid  of 
her  tp  be  fure  ! 

[He  bite^  bis  lip^  as  in  dejiance  of  her. 

DuJhm.  \Afide^  amazed.']  The  child  exhibits 
the  rudiments  of  heroick  valour,  ajid  looks  like 
fire  which  blazes.from  the  addition  of  dry  fuel. 
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Firji  Atten.  My  beloved  child,  fet  at  liberty 
this  young  princc  of  wiíd  bcafts  \  and  I  wUl  give 
thee  a  prettier  plaything. 

Boy.  Give  it  firft. — Where  is  it  ? 

\Stretching  out  bis  band. 

Dujhm.  [j4/ide,  gazing  on  the  cbilíTs  palmJ] 
What !  the  very  palm  of  his  hand  bears  the 
marks  of  empire ;  and  whilft  he  thus  eagerly  ex-. 
tends  it,  íhows  its  lines  of  exquifite  network,  and 
glows  like  a  lotos  expanded  at  early  dawn,  when 
the  ruddy  fplendour  of  its  petah  hides  all  OXh^x 
tints  in  obfcurity. 

Second  Atten.  Mere  words,  my  Suvritá,  will 
not  pacify  him.— Go,  I  pray,  to  my  cottage, 
whejre  thou  wilt  find  a  plaything  made  for  the 
Jiermit's  child,  Saneara :  itis  a  peacock  of  earthen-: 
ware  painted  with  rich  colours. 
'   Firjt  Atten.  I  will  bring  it  fpeedily. 

\^Sbe  goes  out^ 

Boy.  In  the  mean  time  I  will  play  with  the 
young  lion. 

Second  Atten.  [Looiing  at  bim  ivitb  a  fmile!\ 
Let  him  go,  I  entreat  thee. 

Dujhm.  {Afidi\\  I  feel  the  tenderen  aíFedion 
for  this  unmanageable  child.  \SighingS\  — How 
fweet  muft  be  the  delight  of  virtuous  fathers, 
when  they  foil  their  bofoms  with  duíl  by  lifting 
up  their  play  ful  children,  who  charm  them  with 
inarticulate  prattle,  and  íhow  the  white  bloíToms 
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óf  their  teeth,  while  they  laugh  innocently  at 
every  trifling  occurrence ! 

Second  Atten.  \RaiJing  her  Jin^er!\  *What! 
doft  thou  íhow  no  attention  to  me? — \Looktng 
round. '\ — Are  any  of  the  hermits  near? — [5^^^- 
ing  Duíhmanta.] — Oh  !  let  me  requeft  you,  gen- 
tle  ftranger,  to  releafe  the  lion's  whelp,  who 
cannot  difengage  himfelf  from  the  grafp  of  this 
robuft  child. 

Dujhm.  I  wül  endeavour. — [Approaching  the 
Boy  and fmiling.'\ — O  thou,  who  art  the  fon  of 
a  pious  anchorite,  how  canft  thou  diíhonour  thy 
fáther,  whom  thy  virtuea  woijld  make  happy,  by 
violating  the  rules  of  this  confecrated  foreft  ?  It 
becomes  a  black  ferpent  only ,  to  infeft  the  boughs 
of  a  fragrant  fandal  treq. 

\T!he  Boy  relea/es  the  lian. 

Second  Atten.  I  thank  you,  courteous  gueft  ; 
—- but  he  is  not  the  fon  of  an  anchorite. 

Dujhm.  His  adtions,  indeed,  which  are  con- 
formable  to.his  robuftnefs,  indícate  a  diíFerent 
birth :  but  my  opinión  arofe  from  the  fan£tity 
of  the  place  which  he  inhabits. — \Taking  the 
Boy  hy  the  hand.'\ — \^AJideJ\ — Oh  !  fmce  it  gives 
me  fuch  delight  merely  to  touch  the  hand  of  this 
child,  who  Í6  the  hopeful  fcion  of  a  family  un- 
connedi:^  with  mine,  what  rapture  muft  be  felt 
by  the  fortúnate  man  from  whom  he  fprang? 

Second  Atten.  [Gazing  on  them  (ílternately.'\ 
Oh  wonderful ! 
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Dujhm.  What  has  raifed  your  wondcr  ? 

Second  Atten.  The  aftoniíhing  refemblaace 
between  the  child  and  you,  geatle  ftranger,  ta 
whom  he  bears  no  relation.— It  furprifed  me 
alio  to  fee>  that  although  he  has  childiíh  hu- 
piQurs,  and  had  no  former  acquaintance  with 
you,  yet  your  words  have  reftored  him  to  his 
xnatural  good  temper. 

Dujhm.  [Raijing  the  Boy  ta  his  hfom.'\  Holy 
matron,  if  he  be  not  the  fon  of  a  hermit,  what 
tben  is  the  nanie  of  his  family  ? 

Second  Atten.  He  is  defcended  from  Puní. 

Dujbm.  [A^de.]  Hah !  thence,  no  doubt^ 
fprings  his  difpoíition,  and  my  afie^lion  for  hinu 
— [Setting  him  down.} — [A/oud.]  It  is,  I  know, 
an  eílabliíhed  ufage  among  the  prínces  of  Puru's 
race,  to  dwell  at  firft  in  rich  palaces  with  ftuc- 
coed  walls,  where  they  prbte£t  and  cheriíh  the 
world,  but  in  the  decline  of  Ufe  to  feek'  humbler 
manfions  near  the  roots  of  venerable  trees,  where 
hermits  with  fubdued  paflions  praéiife  auftere 
devotion. — I  wpnder,  howcver,  that  this  boy, 
who  moves  like  a  god,  could  have  been  born  of 
a  mere  mortal. 

Second  Atten.  Affable  ftranger,  your  wonder 
will  ceafe  when  you  know  that  his  mother  is 
related  to  a  celeílial  nymph,  and  brought  him 
forth  in  the  facred  foreft  of  Cafyapa. 

Dujhm.  [A^de.]  I  am  tranfported. — This  isa 
freíh  ground  of  hope.— £^/?«^.]— What  vurtu- 
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ous  monarch  took  his  excellent  xnother  by  thc 
hand  ? 

Second  Atten.  OH !  I  muft  not  gíve  celebrity 
to  the  naiQe  of  a  kiñg  who  deferted  hi$  lawful 
wife. 

Dujhm.  l^AfideJ]  Ah!  íhe  means  me. — Let 
me  now  aík  the  ñame  of  the  fweet  child's  ijao- 
ther. — \^Meditating!\^-^^\iX.  it  is  agaiaft  good 
manners  to  iiiquire  CQncerning  the  wife  of  an- 
pther  man. 

Tbe  Firft  Attendant  re-^enters  imth  a  toy, 

'  Firfi  Atten.  Look,  Servademana,  lopk  at  the 
^eauty  of  this  bird,  Saconta  lávanyam. 

Boy.  [Lookwg  eager/y  round']  Sacontalá!  Ofa^ 
where  is  my  beloved  mother  ? 

[BotA  Attendants  laugh. 

Firjl  Atten.  He  tenderly  loves  his  mother^ 
and  was  deceived  by  an  equivocal  phrafe. 

Second  Atten.  My  child,  íhe  meant  only  the 
beautiful  íhape  and  colours  of  this  peacock. 

Dufim.  [A^de.]  Is  my  Sacontalá  then  his 
mother  ?  Or  has  that  dear  ñame  been  given  lo 
fome  other  won^an  ? — This  converfation  refem- 
bles  the  fallacious  appearance  of  water  in  a  de- 
ferí, which  ends  in  bitter  difappointment  to  tha 
ftag  parched  with  thirft. 

Boy.  I  ihall  like  the  peacock  if  it  can  run  and 
flyj  not  elfe.  [Hetakes  ité 


52Í  S ACÓNTALA';  OR, 

Firjl  Atten.  [Looiing  round  in  confufion.^ 
Alas,  the  child's  aiiiulet  is  not  on  his  wrift ! 

Dujhm.  Be  not  alarmed.  It  was  dropped  while 
he  was  playing  with  the  lion :  I  fee  it,  and  will 
put  it  into  your  hand.  v 

Botb.  Oh  !  bcware  of  touching  it. 

Firjt  Atten,  Ah  !  he  has  adtually  taken  it  up. 

[Tbey  both  gaz^e  withfurprife  on 
each  oíher. 

DuJhm.  Here  it  is ;  but  why  would  you  have 
reftraincd  me  from  touching  this  bright  gem  ? 

Second  Atten.  Great  monarch,  this  divine 
amulet  has  a  wonderful  power,  and  was  given  to 
the  child  by  the  fon  of  Maríchi,  as  fqon  as  the 
facred  rites  had  been  performed  aftcr  his  birth : 
whenever  it  fell  on  the  ground,  no  human  being 
but  the  father  or  mother  of  this  boy  could  have 
touched  it  unhurt^ 

DuJhm.  What  if  a  ftranger  had  taken  it  ? 

FirJt  Alten.  It  would  have  become  a  ferpent 
and  wounded  him. 

sDuJhm.  Have. you  feen  that  confequence  oa 
any  fimilar  occafion  ? 

Both.  Frequently. 

Dujhm.  [With  tranfport.']  I  may  then  exult 
on  the  completion  of  my  ardent  deñre. 

[He  embraces  the  child. 

Second  Atten.  Come,  Suvritá,  let  us  carry  the 
delightful  intelligehce  to  Sacontalá,  whom  the 
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haríh  duties  of  a  feparated  wife  have  fo  long  op- 
preíTed.  [  The  Attendants  go  out. 

Boy.  Farewell ;  I  muft  go  to  my  mother, 

Dufhm.  My  darling  fon,  thou  wilt  make  her 
happy  by  going  to  her  with  me, 

Bqy.  Duíhmanta  is  myfather;  and,  you  are 
not  Duíhmanta. 

Dt{fhm.  Even  thy  denial  of  me  gives  me 
delight, 

Sacontalá  enters  in  mourning  apparel^  with  her 
long  hair  twifted  in  a  Jingle  ¿raid,  and  fiowing 
down  her  back. 

Sac.  [jfíjide.]^  Having  heard  that  my  child's 
amulet  has  proved  its  divine  power,  I  muft 
either  be  ftrangely  diíEdent  of  my  good  fortune, 
or  that  event  which  Mifracésl  predi<íied  has 
aálually  happened.  \^Advancing. 

ly.ujhm.  \lVith  a  mixture  of  joy  and  forrow.'\ 
Ah  !  do  I  fee  the  incomparable  Sacontalá  ciad 

in  fordid  weeds? Her  face  is  emaciated  by 

the  performance  of  auftere  duties;  one  twifted 
lock  floats  over  her  Ihoulder ;  and  with  a  mind 
perfedtly  puré,  íhe  fupports  the  long  abfence  of 
her  hulband,  whof^  unfcindnefs  exceeded  all 
bounds, 

•  Sac.  \Sceing  him^yet  doubting.]  Is  that  the  fon  of 
my  lord  grown  palé  with  penitence  and  affli¿tion  ? 
r— if  not,  who  is  it,  that  fuUies  with  his  touch 
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the  hand  of  my  diild,  whofc  amulet  íhould  h»vü 
prefervcd  him  j&pm  fuclj  indignity  ? 

Boy.  [Goiftg  haftily  to  Sacontalá.]  Mothcr, 
here  is  a  Ibranger  who  calis  me  foa. 

Dujbm.  Oh !  my  beft  beloved,  I  har^  treated 
thec  cruelly  j  but  my  cruelty  is  fucceeded  by  the 
warmeft  aflfeítion ;  an4 1  implojpc  ypur  remem-. 
iMpance  and  fbrgivcnefs* 

Sac.  [AJide.']  Be  confident,  O  my  heart!--^ 
[Aloud.'\ — I  íhall  be  moft  happy  when  the  king's 
^ger  has  pafled  away, — [^¿/(f.l— rThis  muft  be 
the  fon  of  my  lord* 

Dujhm.  By  the  kindnefs  of  heaven,  O  love- 
Ueíl;  of  tl^y  fex»  thou  ilandeíl  again  before  me, 
whofe  raemory  was  obfcured  by  the  gloom  of 
iafciiiation  jf  as  the  ílar  Róhini  at  thft'  end  of  an 
cqlipfe  rejoins  her  beloved  niQon, 

Sac.  May  the  king  be — • 

\^She  burfts  into  tears. 

Dufhm.  My  darling,  though  the  word  vido- 
rious  be  fuppreíTed  by  thy  weeping,  yet  I  muft 
have  vi£tory,  fince  I  fce  thee  again,  though  with 
palé  líps  and  a  body  unadorned* 

Boy.  What  man  is  this,  mother  ? 

Sac.  Sweet  child,  aík  the  divinity,  who  pr6- 
íides  over  the  fortunes  of  us  botlj.      [She  weeps. 

Dufhm.  O  my  only  beloyed,  baniíh  fróm  thy 
mind  my  cruel  defertion  of  thee. — ^A  violcnt 
phrenfy  overpowered  my  foul. — Such,  when  the 
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darknefs  of  illuííon  ptevails,  are  the  aftions  of 
the  beft  íntentioned;  as  a  blind  man,  when  a 
friend  binds  his  head  with  a  wreatíi  of  flowers^ 
miftakes  it  for  a  twining  fnake,  and  fooliíhly  re- 
jedls  it.  [Hefal/s  at  herfeet^ 

Sac.  Rife,  my  hulband,  oh !  rife — My  hap- 
pínefs  has  been  long  iííterrüpted ;  but  joy  now 
fucceeds  to  affliélion,  fince  the  fon  of  my  lord 
ftill  loves  me. — [He  rifes.^ — How  was  ihe  rc- 
membrance  óf  this  ünfortunate  wonlan  refliore4 
to  the  mind  of  my  íord's  fon  I 

Dujhm.  When  the  dart  of  mifery  fliall  be 
wholly  extrafted  from  my  bofom,  I  will  tell  yoa 
all ;  but  íince  thé  anguííh  of  my  foul  has  in  part 
ceafed,  let  me  íirft  wipe  ofF  that  tear  which  tric- 
kles  from  thy  delieate  eye-laíh ;  aíid  thüs  efíace 
the  memory  of  all  the  tears  whieh  my  deliriumi 
has  made  thee  íhed. 

[He  fúretcbes  out  his  bandé 

Sac.  \Wiping  off  her  tears  y  andfeeing  the  ring 
on  hisfngerJ\  Ah  í  is  that  the  fatal  ring  ? 

Dujhm.  Yesj  by  the  furpríííng  recovery  of 
it  my  memory  was  reftored, 

Sac.  li^  influence^  indeed,  has  been  greát; 
fmce  it  has  brought  back  the  ioft  confídence  of 
my  hufband. 

DuJhm.  Take  it  then,  as  a  beautíful  plant  re- 
ceives  a  flowe?:  from  th»  returning  feafon  of 
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Sac.  I  cannot  ágain  truft  it. — Let  ít  be  woni 
iby  the  fon  of  my  lord* 

Mátáli  entersi 

Maf.  By  Úié  Vv^ill  of  heaven  the  Idng  has  hapM 
pUy  riiet  his  beloved  \(rife,  atid  ffeeil  the  coun- 
tenance  of  his  little  foíl. 

Dujhm.  It  was  by  the  campan^  of  tny  firiend 
that  my  defire  attained  maturity.— But  fay,  was 
not  this  fortúnate  event  previoufly  known  to 
Indra? 

Maf.  \SmiItng.']  What  is  unkriown  to  the 
gods? — But  come:  the  divine  Marícha  dcñtes 
to  fee  theé. 

DuJJjm.  Beloved,  take  our  fon  by  the  hand  j 
and  let  me  prefent  you  both  to  the  father  of  im^ 
mortals, 

Sac.  I  really  am  aíhamed,  even  in  thy  pre-^ 
felice,  to  approach  the  deities. 

DuJhm.  It  is  highly  proper  on  fo  happy  an 
occafion, — Come,  I  entreaf  thee. 

\They  all  advanCe^ 

Tbefcene  ts  withdfawn^  and  Cafyapa  is  difcovered 
on  a  throne  cónverfing  witb  Aditi. 

Caf.  [Potniing  to  the  king."]  That,  O  daughter 
of  Dacíha,  is  the  hero  who  led  the  fquadrons  of 
thy  fon  to  the  front  of  battle,  a  fovereign  of  the 
carth,  jpuíhmanta  j  by  the  means  of  whofe  bow 
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the  thunder-bolt  of  Indra  (all  its  work  being 
accompliíhed)  is  now  a  mere  ornament  of  his 
heavemly  palace. 

Adí.  He  bears  in  his  forni  all  the  marks  of 
exalted  majefty- 

Mát.  [T'o  Duíhmanta.]  The  parents  of  the 
twelve  Adityas,  O  kiiíg,  af e  ,gazing  on  thee,  as 
on  their  ewn  offspring,  with  eyes  of  afFedion. — • 
Approach  them,  illuftrious  priñce. 

Dujhm.  Are  thofe,  O  Mátali,  the  divine  paír, 
fprung  from  Maríchi  and  Dacíha  ? — Are  thofe 
the  grand-children  of  Brahmá,  to  whom  the 
felf-exiftent  gavc  birth  in  the  beginning ;  whom 
infpired  mortals  pronounce  the  fountain  of  glory 
apparent  in  the  form  of  twelve  funs ;  they  who 
produced  my  benefactor,  the  lord  of  a  hundred 
facrifices,  and  ruler  of  three  worlds  ? 

Mát.  Even  they — [Proftrating  himfelf  witb 
Duíhmanta.]— Great  beings,  the  king  Duíh- 
manta, who  has  executed  the  commands  of  your 
fon  Vafava,  falls  humbly  before  your  throne. 

Caf.  Continué  long  to  rule  the  world. 

Adi.  Long  be  a  warriour  with  a  car  uníhat- 
tered  in  combat.  • 

[Sacontalá  and  herfon  pro/trate  themfehes. 
,  Caf.  Daughter,  may  thy  huíband  be  like  In- 
dra !  May  thy  fon  refemble  Jayanta!  And  mayíl 
thou  (whom  no  benedidion  could  better  fuit) 
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be  e^ual  in  profperity  to  the  daughtér  bt  Pu-> 
loman ! 

Adi.  Preferve,  my  child,  a  conftant  unity  with 

* 

thy  lord :  and  may  this  boy,  for  a  great  lengdl 
of  years,  be  thé  omament  and  joy  of  y  cu  both  ! 
Now  be  feated  near  us.  [Téey  alljit  dowm 

Caf.  \hookifig  at  tkem  by  turns?^  Sacontaláis 
Ihe  model  of  *xceilent  wives ;  her  fon  is  duti- 
ful ;  and  thóu,  O  king^  haft  three  rare  advan- 
tages,  true  piety,  abund^nt  wealth,  and  zQüst 
irutue. 

Dujhm.  O  divine  beiilg,  having  óbtained  the 
former  objed  of  my  moft  ardent  wiCies^  I  now 
have  reached  the  fummit  of  eaithly  happinefs 
through  thy  favour,  and  thy  benizoh  will  enfurc 
its  permanencc. — Firft  appears  the  flower,  then 
the  iruit ;  firft  clouds  are  coUedted^  then  the 
íhower  falls :  fuch  is  the  regular  courfe  of  caufes 
and  eíFeéls ;  and  thus,  when  thy  indulgence  pre- 
ceded, fclicity  generally  followed. 

Mát.  Great  indeed^  O  king,  has  beeü  the 
kindnefs  of  the  primeval  Bráhmens, 

DuJhm.  Bright  fon  of  Maríchi,  this  thy  hand- 
maid  was  married  «to  me  by  the  ceremony  -of 
Gandharvas,  and,  after  a  time,  was  condudted 
to  my  palace  by  fome  of  her  family;  but  my 
memory  having  failed  through  delirium,  I  re- 
jeded  her,  and  thus  committed  a  grievous  oflfencc 
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againft  the  venerable  Canna,  who  ís  of  thy  di- 
vine lineage:  afterwariás,  on  feeing  this  fatal 
ring,  I  remembered  my  love  and  my  nuptials  j 
but  the  whole  traníadtion  yet  filis  me  with  won- 
der.  My  foul  was  confounded  with  ftrange 
ignorance  that  obfcured  my  fenfes ;  as  if  a  man 
were  to  fee  an  elephant  marching  before  him, 
yet  to  doubt  what  animal  it  could  be,  till  he  dif- 
covered  by  the  traces  of  his  large  fcet  that  it  was 
an  elephant. 

Caf.  Ceafe,  my  fon,  to  chargé  thyfelf  with  ari 
ofFence  committed  ignorantly,  and,  therefore, 
innocently. — Now  hear  me-^ 

X>ujhm.  I  am  devoutly  attentive. 

Cqf  When  the  nymph  Ménacá  led  Sacón- 
tala  from  the  place  where  thy  defertion  of  her 
had  affliaed  her  foul,  íhe  brought  her  to  the 
palace  of  Aditi ;  and  I  knew,  by  the  power  of 
meditation  on  the  Supreme  Being,  that  thy  for- 
getfulnefs  of  thy  pious  and  lawful  confort  had 
proceeded  from  the  imprecation  of  Durváfas, 
and  that  the  charm  would  termínate  on  the  fight 
of  thy  ring. 

lyujhm.  \^AJide.'\  My  ñame  then  is  cleared 
from  infamy. 

Sac,  Happy  am  I  that  the  fon  of  my  lord, 
who  now  recognifes  me,  denied   me   through 

ignorance,  and  not  with  real  averfion. The^ 

terrible  imprecation  was  heard,'I  fuppofe,  when 

roL.  VII.  M   M 
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my  mind  was  intent  on  a  difiFcrent  objefl:,  by 
my  two  beloved  friends,  who,  with  extreme 
affedion,  concealed  it  from  me  to  fpare  my 
fceliügs,  but  adyifed  me  at  parting  to  íhow 
the  ring  if  my  huíband  íhould  havq  fórgotten 

me. 

Caf.  [Turning  to  Sacontalá.]  Thou  art  ap- 
prifed,  my  daughter,  of  tbe  whole  truth,  and 
müft  no  longcr  refent  the  behaviour  pf  thy  lord. 

He  reje£ted  thee  when  hi$  memory  was 

impaired  by  the  forcé  of  a  charm ;  and  'when  the 
gloom  was  difpelled,  his  conjugal  afiedion  re- 
vived ;  as  a  mirror  whofe  furface  has  been  ful- 
lied,  refleds  no  image ;  but  exhibits  perfeél  re- 
lemblances  when  its  polifh  has  been  reftored. 
Du/hm.  Such,  indeed,  was  my  íituation. 
Ca/Í  My  fon  Duíhmanta,  haft  thou  embraced 
thy  child  by  Sacontalá,  on  whofe  birth  I  myfelf 
performed   the    ceremonies    prefcribed    in  the 
Veda? 

Dujhm.  Holy  Maríchi,  he  is  the  glory  of  my 
houfe. 

Cqf.  Know  too,  that  his  heroick  virtue  will 
raife  him  to  a  dominión  extended  from  íea  to 
fea :  before  he  has  paíTed  the  ocean  of  mortal 
life,  he  íhall  rule,  unequalled  in  combat,  this 
carth  with  íeven  peninfulas ;  and,  as  he  now  Í5 
called  Servademana,  becaufe  he  tames  even  in 
childhood  the  fierceft  animáis,  fo,  in  his  riper 
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years,  he  íhall  acquire  the  ñame  of  Bhereta^ 
becp.ufe  he  Ihall  fuftain  and  nouriíh  the  world. 

Dujhm.  A  boy  educated  by  the  fon  of  Marí-^ 
chi,  muft  att4Ín  the  fummit  of  greatnefs. 

Adi.  Now  let  Sacontalá,  who  is  reftored  to 
happinefs,  convey  intelligence  to  Canna  of  all 
thefe  events:  hey  mother  Ménacá  is  in  my 
family,  and  knows  all  that  has  paíTed. 

Sac.  The  god4efs  propofes  what  I  moft  ar- 
dently  wiíh. 

Caf.  By  the  forcé  of  true  piety  the  whole 
fcene  will  be  prefent  to  the  mind  of  Canna. 

DuJhm..  The  devout  fage  muft  be  ftill  exceC- 
fively  indignant  at  my  frantick  beh'ayiour. 

Caf.  [MeditatingJ]  Then  let  him  hear  from 
me  the  delightful  news,  that  his  fofter-child  has 
been  tenderly  received  by  her  huíband,  and  that 
both  are  happy  with  the  little  warrióur  who* 
fprang  from  them. — Hola !  who  is  in  waiting  ? 

A  Pupil  enters. 

Pup.  Great  being,  I  am  here. 

Caf.  Haften,  Qólava,  through  the  light  air, 
and  in  my  ñame  inform  the  venerable  Canna, 
that  Sacontalá  has  a  charming  fon  by  Duíhmanta, 
whofe  aíFedlion  for  her  was  reftored  with  his  re- 
membrance,  on  the  termination  of  the  fpell  raifed 
by  the  angry  Durváfas. 


53S  SACONT  ALAV'&c. 

Pup.  As  the  divinity  commands. 

'  ySe  goes  out^ 

Caf.  My  fon,  reafcend  the  car  of  Indra  with 
thy  confort  and  chilá,  and  return  happy  to  thy 
imperial  feat» 

.Dujhm.  Be  it  as  Maríchi  ordains. 
•  Cúfn  Hencefprth  may  the  god  of  the  atmo-» 
Iphere  with  copious  rain  give  abundance  to  thy 
afFe<3:ionate  fubjeéls;  and  mayft  thou  with  fre- 
quent  facrifices  maintain  the  Thunderer's  fiiend- 
Ihip !  By  numberlefs  intérchanges  of  good  oíEces 
between  you  both,  may  benefits  reciprocally  be 
conferred  on  the  inhabitants  of  the  two  worlds  I 

Diijhm.  Powerful  being,  I  will  be  ftudious,  as 
far  as  I  am  able,  to  attain  that  felicity, 

Caf.  What  other  favours  can  1  beftow  on 
thec  ? 

Dujbtn.  Can  any  favours  exceed  thofe  already 
beftowed? — ^Let  every  king  apply  hirnfelf  to 
the  attainment  of  happinefs  for  his  people ;  let 
Serefwati,  the  goddefs  of  liberal  arts,  be  adored 
by  all  readers  of  the  Veda ;  and  may  Siva,  with 
an  azure  neck  and  red  locks,  eternally  potent  and 
felf-exifting,  avert  from  me  the  pain  of  another 
birth  in  this  periíhable  world,  the  feat  of  crimes 
and  of  puniíhment.  \^^ll  go  out, 
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